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The second Charter granted by Charles II. to the 
Proprietors of Carolina ; 
The Great Deed of Grant from the Lords Proprietors ; ft 
The Grant from George I. to John Lord Granville; ' 


The Bill of Rights and Constitution ot tie State, inciuding the names 
of the Members of the Convention that formed the same : 


The Constitution of the United Siates, with the Amendments ; and 
‘The 'Lreaty of Peace of 1783; 
WITH 


MARGINAL NOTES AN D REFERENCES. 
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A. BD. 1796. CHAP. 453—454, 
CHAP. 453. 


An act to amend, strengthen and confirm the several acts of Assembly 
of this state against the emancipation of slaves. 


Whereas doubts have arisen in the construction of 
the said acts, as to the extent of the liberation powers 
vested in the couuty courts, by an act passed in the 
year one thousand seven hundred and seventy-seven, 
chapter sixth, entitled, “An act to prevent domestic 
insurrection,” and another act passed in the year one 
thousand. seven hundred and forty-one, chapter twenty- 
nine: 

1. Be it therefore enacted, §c. That no slave shall be 
set free in any case, or under any pretence whatever, 
except for meritorious services, to be adjudged of and 
allowed by the county court, and license first had and 
obtained therefor ; and that such liberation when entered 
of record, shall vest in the said slave, so as aforesaid 
liberated, all the right and privilege of a free-born 
negro, any thing in the said act to the contrary not- 
withstanding. 





CHAP. 454. i 


An act to prevent people from impeding the free - 


) n passage of fish up 
the rivers and creeks in this state. ; 


1. Be it enacted, §c. That frem and after the passing 
ef this act, it shall not be lawful for any person in this 
state to set or cause to be set, any net of any descrip- 
tion, across the main channel of any navigable river or 
ereek in this state, under the penalty of twenty pounds, 
to be recovered by any person suing for the same, to 
his or her own use, before any jurisdiction having cog- 
nizance thereof. Trey 

2. Be it further enacted, That if any servant or slave 
shall be guilty of the aforesaid offence, without the 
knowledge or consent of his or her master or mistress, 
he or she so offending shall have and receive thirty-nine 
lashes on his or her bare back. bh 

3. And be it further enacted, That nothing in this act 
‘contained, shall prevent or be construed to prevent any 
person or persons from working and hauling their, 
__-seines across any. of the rivers or creeks in the same 
‘manner as heretofore in use. ar 

: ' 101 
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A. D. 1796. CHAP. 455. 
CHAP. 455. 


An act to remedy certain inconveniences arising under the present 
land laws. 


Whereas the entry-takers are not required by law to 
insert the date of the entry in the warrant issued to the 
claimant, and the date of the entry does not therefore 
appear upon the grant, and it frequently happens that a 
second enterer of the same land obtains his grant first, 
and great injustice is done to the first fair and honest 
purchaser : For remedy whereof, 

1. Be it enacted, 4c. That from and after the first day 
of March next, it shall be the duty of the entry-taker 
to insert the date of the entry in the body of the war- 
rant ; and the secretary of state shall, and he is hereby 
required in issuing grants for lands, in all cases what- 
soever, to insert in the body of sueh grant the date of 
the entry. where such date shall appear on the warrant 
returned into the office; and if any eniry-taker shall 
issue a warrant contrary to the directions of this act, 
he shall forfeit and pay the sum ef two hundred pounds, 
to be recovered by action of debt, one-half to the person 
who shall sue for the same, and the other half to the 
use of the state. 

2. Whereas difficulties have arisen in obtaining grants 
under the operation of the sixth section of an act, passed 
at the last session of the General Assembly, entitled, 
«An act to amend an act, entitled, an act to prevent 
the issuing of grants for lands, entered with any of the 
entry-takers in this state in certain cases, and to pre- 
vent the issuing warrants of survey in manner as is 
described,”? where the original enterer is dead or re- 
moved, so that the oath required by said act cannot be 
made : 

Be it further enacted, That in all cases where the ori- 
ginal enterer is dead, or where the claimant may hold 
by assignment of a person removed out of the state, it 
shall and may be lawful upon such claimant filing an 
affidavit to that effect in the secretary’s office, for the 
secretary of state to issue a grant upon warrants so 
returned for all entries made previous to the first day of 
January, one thousand seven paces § and ninety-four- 

Provided, That the warrant. corre roe sufficiently 
with the transcript returned under4 id act to the 
secretary’s oflice, by the clerk of (OMY courts. 


‘ 


A. D. 1796. CHAP. 455. 805 


Provided also, That grants may issue to persons claim- 
ing lands entered in the counties of Guilford and Chat- 
ham, previous to the year one thousand seven hundred 
and eighty-three, although there may be no transcript 
with which the warrant may or can be compared. 

3. And whereas warrants have in some instances pemedy where 
been lost, that have issued upon entries made in the warrants have 
books now in possession of the clerks of the county >een lost, or a 
courts, and others never issued, so that titles cannot be SW tes We | 
perfected to the lands so claimed: For remedy whereof, 

Be it further enacted, That it shall and may be lawful 

for any person claiming lands under such circumstances, 

to make applicatien to the court of the county in whose 

office such books are lodged, for a second warrant; and 

if it shall be made appear to the satisfaction of such 

court, by the imspection of the books, that such entry 

was made, and that the party had been legally entitled 

to receive a warrant, and it shall also be made appear 

by the oath of the surveyor or some credible witness, 

that such warrant has been lost or destroyed, that it 

shall be the duty of the court to order the clerk to issue 

a second warrant of the same tenor and date of the one 

so lost or destroyed, stating in the body thereof that the 

same is a duplicate 3(a@) which warrant shall issue under Cal ihinmerion 

the seal of the court of the county, and the same shall repealed by 

‘be as valid as if issued) by the entry-taker3 and the 1798, c, 493, s, 

surveyor making return of plats and survey under such PURE iy 
Saat : a y 1801, c. 578, 

duplicate, it shall be his duty to note the same particu- gee also 1814, 

larly therein; and the secretary issuing any grant or c. 878.) 3 

grants thereon, shall recite in the face of the same, that 

the same is issued under a duplicate warrant by virtue 

of this act, and liable to become null and void, if at 

any future time it shall appear that a grant had been 

obtained on the original warrant stated to have been 

lost or destroyed as aforesaid. 

4. And be it further enacted, That in all cases where. where warrants 
at shall appear by the entry-taker’s books, that a war- have not issued 
want hath not issued by the entry-taker, the clerk by eC Bak fags 3h 
order of the court is hereby directed:to issue warrants ued, Cet 
in the same manner as by the first section in this act 
dlirected, to the person or persons who may apply for 
the same; and the clerk of the court shall be entitled 
‘to demand and receive the sum of four shillings in full (4 See 1797, 
for all services in this behalf.(0) A83, 8, 2.) 
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5. And whereas lands now im the counties of Wilkes, 
Burke and Buncombe were formerly liable to be entered, 
and may have been entered with the entry-taker of 
Washington and Greene, in the state of Tennessee : 
And whereas frauds may be attempted under colour of 
warrants from the said counties of Washington and 
Greene: For a prevention whereof, Be it enacted, ‘That 
every person(a) claiming lands in either of said counties 
of Wilkes, Burke or Buncombe, under eolour of an 
entry made in Washington or Greene, shall previous to 
making a survey thereof, produce to the court ef the 
county in whick the land lieth, a majority of the justices 
being present, his warrant, and make it appear by his 
own oath and other testimony where it can be procured, 
that the purchase money for the land claimed hath been 
paid to the entry-taker, and thereupon the warrant 
shall be countersigned by the clerk, and thereafter be 
held a good warrant. Provided nevertheless, 'Vhat ati 
such surveys shall be made agreeable to the location : 
And provided also, That any grant obtained on a war- 
rant countersigned as aforesaid, shall be and the same 
is hereby declared null and void, in case it shall after- 
wards appear that a warrant had been previously issued 
and a grant at any time obtained thereon. 

6. And to prevent grants being issued upon feigned 
or forged warrants, Be it enacted, ‘That it shall be the 
duty of the secretary of state to stay the issuing of 
grants on all warrants returned into his office, purport- 
ing to be signed by any entry-taker of the counties of 
Washington and Greene, whereof he may entertain any 
doubts of their being genuine, or not actually signed by 
any of the said entry-takers; and in all such cases it 
shall be his duty to lay such warrants before the next 
General Assembly, who will take such order thereon as 
justice and the interest of the state may require. 

7. And whereas by the said act, lands entered and 
not paid for for a certain time therein limited, revert 
again to the state and may again be entered by any 
person on procuring the certificate therein | prescribed 
from the treasurer; and it has happened in divers in- 
stances, from a want of general publication of said law 
in time to enable the citizens to provide for the payment 
of their lands, the claims of many persons have lapsed 
and become yoid: For remedy whereof, — 
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Re it enacted, That all entries of claims for lands Pune allowed 
for payment of 


which have been made in any of the counties of this EpechaaciGten 
state after the eighth day of February, one thousand 96n entries. 


seven hundred and ninety-five, for which the purchase 


money hath not been heretofore paid to the state, may 
yet be paid for at any time during the present session 
of the General Assembly, or within twelve months after 
the rising of the same: and the public treasurer shall 
be, and he is hereby required to receive the purchase 
money for all such entries as aforesaid, and to grant 
receipts for the same, in like manner as he would have 
done had such entries never lapsed and become void 
under the operation of the act aforesaid. Provided, 
That no such receipt of the purchase money shall ope- 
rate in bar of, or te the prejudice of any entry or en- 
tries which may have been since lawfully made for any 
ef the lands of the aforesaid description. 

8. And be it further enacted, "Chat in all cases of en- Duty of persons 
tries made since the first day of January, one thousand anaking: eatnieys 
seven hundred and ninety-four, it shall be the duty of ~ 
the person having made such entry, to.cause the war- 
rant and survey to be returned to the secretary’s office 
within twelve months after the expiration of the present (Repealed by 
session of the General Assembly ; and in all cases of 1798, c. 495, { 
entries which may hereafter be made, it shall be the * 4) 
duty of the person making such entry, to have the war- 
rants and surveys returned to the, secretary’s ollice 
within twelve months after the passing of this act, or 
the date of such entry; and the remainder of the pur- 
ehase money, shall in all cases of entry since the first 
day of January, one thousand seven hundred and ninety- 
four, be paid into the public treasury within twelve 
montlis from the expiration of the present session of the 
General Assembly: and in all cases of entry made here- 
after, it shall be paid to the public treasurer within 
ewelve months frem the date of the entry, after which: 
time, if the purchase money should not be paid, suit 
shail be brought by the treasurer against such enterers, 
and the entry-taker’s returns filed in the comptroller’s 
office, shall be prima facie evidence, that such entry was 
made and the money unpaid. Provided always, That 
it shall be lawful for the enterer to make it. appear by 
the oath of the surveyor of the county where the lands 
were entered, made in open court, and certified by the 

a ‘ant, that no vacant land could be 
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found, or only part of the quantity called for by said 
warrant, and the enterers shall then have credit to the 
amount thereof with the treasurer; and the said war- 
rant shall be filed as a voucher in the treasury, and 
thereupon the treasurer shall forbear to bring suit; and 
in all cases where the treasurer shall have brought suit, 
and such evidence shall be used upon the trial, the de- 
fendant shall pay costs although there may be no reco- 
very for the state. , 

9. And to the end that the names of the enterers of 
land in the several counties within this state, since the 
eighth day of February, one thousand seven hundred 
and ninety-five, may be known: Be it enacted, That the 
entry-takers of the respective counties, shall within 
twelve months after the expiration of the present session 
of the General Assembly, furnish the treasurer with a 
complete return on oath, of all the entries made in their 
respective offices since the said eighth day of February, 
one thousand seven hundred and ninety-five, either with 
themselves or their predecessors in office, as shall ap- 
pear from the books in their possession ; for which ser- 
vice they shall receive an adequate reward, to be fixed 
by the treasurer and comptroller, and to be paid out of 
the treasury on the delivery of such return; and annu- 
ally hereafter, they shall make return of all lands en- 
tered with them as a part of their official duty, for 
which they shall claim no reward. And in case of the 
refusal or failure of any entry-taker to furnish returns 
as by this act required, he or they so refusing or failing, 
shall forfeit and pay the sum of one hundred pounds, to 
be recovered on motion in any court having cognizance. 
thereof, on the certificate of the treasurer that such fai- 
lure hath happened. 

10. And to remedy the neglects and abuses of sur- 
veyors in’certain instances: Be it also enacted, Vhat 
from and after the passing of this act, whenever a war- 
rant of survey shali come to any surveyor in this state, 
he shall as usual proceed to survey the same, and shall 
within thirty days after such survey is made, deliver to 
the person or persons for whom the survey was made, 
upon his or their application, and upon his fees being 
paid, the warrant, together with two just and fair plats 
of such survey, under the perialty of twenty pounds for 
each failure, to be recovered before *any jurisdiction 
having cognizance thereof, by the bart x. gricveds 


Ys 


A. D. 1796. CHAP. 455. 


11. And be it further enacted, That such warrant and 
plats shall be enclosed to the secretary under the seal 
of the surveyor, and when such warrant and plats shall 
be presented by the persons possessing the same, such 
person shall make oath, that they are in the same plight 
and condition that they were in when received from the 
surveyor; and it shall be the duty of the secretary 
thereupon, to make outa grant or grants in the same 
manner, and under the same regulations as if the return 
was made from the surveyor aforesaid. 

12. And whereas all the books of the entries of land 
made previous to the eighth day of February, one thou- 
sand seven hundred and ninety five, are by law directed 
to be lodged with the clerks of the several county courts, 
who may refuse the inspection of the same to the per- 
sons desirous to have reference thereto: For remedy 
whereof, Be it further enacted, 'That each and every 
clerk within this state, having the possession of the said 
books of entries, shall on application search the same, 
under the penalty of fifty pounds, to be recovered to the 
use of the person suing for the same ; and give if requir- 
ed a true copy of any location; and take and receive for 
every search one shilling, and for his services in mak- 


ing out a copy of every location the sum of one shilling, 


and no more. 

13. And be it further enacted, That all entries of lands 
made since the fifteenth day of November, one thousand 
seven hundred and ninety-seven, whereon grants have 
not already issued, shall be surveyed as aforesaid, and 
the works appertaining thereto shall be returned into 
the Secretary’s office, and grants procured thereon on 
or before the first day of January, which shall happen 
in the year seventeen hundred and ninety-nine ; and in 
case of failure or neglect, all such entries shall thence- 
forward be held and deemed utterly void and of no ef- 
fect ; and such lands shall be liable to be entered again 
by any person. as vacant land, although the purchase 
money, may have been once paid to the state: (@)and in 
all cases of entries which may be hereafter made, it shall 
be the duty of thé claimant or owner surveying the same 
as aforesaid, to-complete his title by taking out a grant 
for the same, or so much thereof as may be found to be 
vacant land, within two years from the date of such en- 
try, otherwise such entry and claim shall then become 
utterly null: nd void so far as relates to the property in 
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the said land ; and the lands included therein, shall be 
held and deemed vacant land to all intents and purpo- 
ses, as fully as if such entry had neverbeen made.  Pro- 
vided always, That this act shall not intend to affect 
the claim of persons holding entries west of Pigeon ri- 
ver, in Buncombe county, or of persons holding war- 
rants for military lands, warrants for lands entered in 
the office of John Arnstrong, late entry-taker of western 
lands, or the claims of orphans, feme coveris or persons 
insane. 


a LS ee eS ee es | Se Le RS 
CHAP. 456. 


-An act to authorise the Secretary to issue grants for military lands in 
the manner therein described, and to direct the Secretary and Comp- 
troller to issue warrants in certain cases therein mentioned. 


Whereas by an act of Assembly passed in the year 
one thousand seven hundred and eighty-two, entitled, 
« An act for the relief of the officers and soldiers in the 
continental line, and for other purposes therein mention- 
ed,” a certain quantity of land was given to each officer 
and soldier of the North-Carolina line of continental 
troops, as a reward for their persevering zeal and signal 
bravery ; and by several acts of this state certain bounds 
have been described within which they were authorised 
to locate and survey the same: And whereas great dan- 
ger has at all times since the passing said law; until 
very lately, attended the exploring and surveying these 
lands, by which means the surveys have. been inaccu- 
rately made, and two or more grants have issued for the 
same tracts : Me 

1. Be it therefore enacted, &c. That it shall be lawful 
for the Secretary of State, at any time before the Con- 
gress of the United States shall open an office for the 
sale of their lands within the bounds prescribed by the 
several acts of this state whereon the officers and sol- 
diers of the late North-Carolina line of continental troops. 
may locate their warrants, to examine any grant issued 
to any oflicer or soldier, or their representatives, in the 
manner herein after required ; and if it shall appear. 
that. such grant has been issued for lands previously 
granted, he shall issue another grant to the present 
owner of the same fer the like quantity of Jape. : 
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‘yg. And to enable the Secretary to judge when it shall 
“be proper to issue such other grant: Be it further enact, 
ed, That when any person holding lands under a mili- 
tary grant, shall procure two certificates of a sworn 
surveyor, certifying that the whole or any part of said 
lands has been previously granted, he or they may then 
cause a location to be made for the amount of the land 
‘so previously granted, in the books of the surveyor of 
the military lands kept for the purpose of receiving 
military locations, on such vacant land as he may think 
proper, within the bounds aforesaid; and the said sur- 
veyor is hereby required to receive and make such lo- 
cation, and to receive and file one of the certificates of 
the surveyor as his authority for making the same, and 
shall then proceed agreeable to law to survey and return 
the land so entered to the office of the secretary of state, 
who is hereby required to receive and file the other cer- 
tificate of the surveyor, and endorse at large on the old 
grant that the land therein granted, or a certain de- 
scribed part thereof, were previously granted, and sign 
the same: And where the whole has been previously 
granted, he shall file the old grant in his’ office, and 
shall then proceed to issue a new grant for the whole 
or a part, according to the deficiency, in which he shall 
yecite the several circumstances, and shall cause the 
same to be recorded in his office, first making such mar- 
ginal notes in the record of the eld grant as shall ex- 
plain the surrender of the Jand for which a new grant 
is issued. 


309 
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3. And whereas many of the warrants that have is- Proceedings - 


‘sued for the lands granted to the officers and soldiers 
have also been lost or destroyed: Be it further enacted, 
‘That in all cases where warrants have heretofore been 
issued by the secretary of state'on the claims of officers 
and soldiers fer lands, and stich warrants have been 
lost er destroyed, it shall and may be lawful for the 
person in whose name the warrant issued, ov the person 
who may now be the legal or equitable claimant of the 
land represented by the said warrant, to- receive from 
the secretary of state a second warrant, of the same 
tenor and date of the one so-issuedand lost or destroyed, 
on such claimant making aftidavit himself, or shewing 
in a’satisfactory manner by’ the deposition of others, 
that such Warrant hath been lost or destroyed, and alse 


a his‘own aflidavit, that he or shé bath. 
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where warrant. 
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inade or caused to be made, diligent enquiry and searcle 
in all the offices wherein such warrant might be depo- 
sited or mislaid, and that the same cannot be found ; 
and it shall be the duty of the secretary of state upon 
such evidence and application, to issue a second warrant 
as aforesaid, noting in the face thereof that the same is 


a duplicate. Provided always, Vhat any grant obtained 
‘upon such second warrant, shall be and. the same is 


hereby declared to be void, should it be made after- 
wards appear that the first. warrant was returned either 
at the time of the application for the second warrant. 
or at any time afterwards; and it shall be the duty of 
the secretary to note in the face thereof, that the same 
is issued under the authority of this act, reciting the 
title thereof, and liable to become void as is herein and 
hereby provided. 

4. And whereas warrants have in many instances 
issued on entries made in the late office of John Arm- 
strong, and have by accident been lost or destroyed, to 


the great injury of the claimants: For remedy whereof, 
Be it further enacted, 'That in all cases where warrants 


have heretofore been issued by the said John Arm- 
strong, and such warrants have been lost or destroyed, 
it shall and may be lawful for the person in whose, 
name such entry was made, or the person who may be 
the bona fide, equitable or legal owner or claimant of 
such entry, on making affidavit himself, or shewing in 
a satisfactory manner by the deposition of others, that 
the warrant issued on such entry hath been lost or de- 
stroyed, and that he or she hath made or caused to be 
made diligent search and enquiry in the secretary’s and 
surveyor’s offices where such warrant might be depe- 
sited or mislaid, and that the same cannot be found, to 
receive from the comptroHor a second warrant of the 
same. tenor and date of the one so issued and lost or de- 
stroyed ; and it shall be the duty of the comptroller, on 
such evidence,and application, te issue such warrant, 
noting on the face thereof, that the said warrant is a 
duplicate. Provided.always, That any grant, obtained 
upon. such second warrant, shall be and the same. is 


hereby declared to be void, should it afterwards appear 


at any time, that a grant issued on the first warrant 
alleged to.be lost or destroyed 5 and it shall be the duty 
of the secretary to note in the face thereof, that the 
same is issued under the authority of this act, reciting 
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the title-thereof, and liable to become void as is herein 
and hereby provided. 

5. And be it further enacted, That in all cases of en- 
tries for land with John Armstrong in which warrants 
have been issued, no grants shall be had on the same 
unless it appears by the comptroller’s certificate, that 
agreeably to Mr. Armstrong’s books lodged in his office, 
or other sufficient testimony, that the purchase money 
hath been paid. 

6. And whereas warrants have been detained or re- 
fused by the said John Armstrong, owing to the pur- 
chase money not being fully paid: Be it further enacted, 
That it shall and may be lawful for any person who 
has made any entry or entries in the late office of the 
said John Armstrong, er the legal or equitable claim 
ant of the land so entered, to pay unto the treasurer of 
the state, in certificates, the amount or balance of the 
purchase money due for such entry or entries, interest 
on which must cease at the time the entry was made ; 
and that the comptroller be directed to credit the 
account of the said Armstrong, and charge the treasu- 
rer with the said payment; for which payment the 
treasurer shall give a receipt, specifying the considera- 
tion thereof ; and it shall be the duty of the comptroller, 
when the claimant shall produce such receipt, to issue 
the warrant’so detained for non-payment. 
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4n act to secure property to religious societies or congregations of 
every denomination, 


Whereas several donations have been given by divers 
persons for the use of promoting sundry religious soei- 
eties and congregations in this state, and no person be- 
ing legally authorised to receive and appropriate the 
same agreeable to the intention of the donor: Be it 
enacted, &c. ‘That it may be lawful for any religious 
Society or congregation in this state, if they should 
deem it necessary, at any time to elect any number of 
persons they may think proper, as trustees for their 
respective societies or congregations, from whose body 
they may have been selected ; and all such persons so 
appolated, or their successors in office, are hereby 
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vested with full and ample power to purchase and holé 
in trust for such society or congregation to which they 
may belong, any lands, houses or tenements, and to 
receive gifts and donations of any nature or kind what- 
soever, for the use and benefit of such society or con- 
gregation. Provided nevertheless, That by virtue of this 
actno single congregation orsociety shall hold more lands 
than in value shall amount to the sum of two hundred 
pounds yearly, and in quantity to two thousand acres, 
all which shall be subject to taxes like other land. 

2, And be it further enacted, Vhat it may be lawful 
for trustees acting under the authority of this act, te. 
sue and be sued, for the recovery of any gift or dona- 
tion that has heretofore or shall hereafter be given, 
whether real or personal property ;(@) and if any 
recovery shall be made by the said congregation or 
society, er their trustees, such recovery shall enure to 
the sole use of their respective societies or congrega- 
tions to which they may belong. 

3. And be it further enacted, That it shall be lawful 
for such religious societies or congregations, at any time 
they may think proper, to cause the said trustees to 
account for all such property, of any nature or kind 
whatsoever, that may have been committed to their 
trust ; and in case of refusal or neglect, when required 
so to do, it shall be lawful for the society or congrega- 
tion to elect any number of persons as agents in behalf 
of said society or congregation, to bring suit for the 
recovery thereof. 

4. And be it further enactéd, That all lands, houses, 
tenements, gifts or donations, of any kind or nature 
whatsoever, that have been heretofore or may hereafter 
be given, granted or otherwise confirmed or conveyed 
to any religious society or congregation, or to any of 
the members thereof for the use of the said society or 
congregation, shall be hereby deemed and held valid in 
law to convey to the said society or congregation, or 
respective societies or congregations, the absolute estate 
of all such property as may have been intended to be 
made or expressed in such deed of sale, will or gift. 
Provided nevertheless,.Vhat nothing contained in this’ 
act shall tend to affect the claim or claims of any other 
person or persons except the donor, his heirs or those 
claiming under him or them from whom the respective 
societies or congregations may have derived their titles >. 

at 
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4nd provided also, That nothing herein contained shall 
be so construed as to extend to the establishment of any 
church or religious society or congregation in any wise 
whatever. 


ny ee a 


CHAP. 458. 


An act to amend an act, passed at Hillsborough, in the year one 
thousand seven hundred and eighty-three, entitled “ An act to en- 
force the attendance of jurors in this state, to provide for their 
subsistence in attending; also to ascertain the pay of witnesses 
attendiug courts, and other purposes.” 


1. Be it enacted, &c. That in future every person being 
lawfully summoned, who shall attend any of the supe- 
rior or county courts of this state, as a witness in any 
suit (those wherein the state is a party excepted,) shall 
at each court, before the clerk thereot or his lawful de- 
puty, ascertain by his or her own oath or aflirmation, 
the sum due for travelling to and from court, attend- 
ance and ferriages; which shall be certified by the 
clerk or his lawful deputy, and on failure of the party 
at whose instance such witness was summoned, to pay 
off and discharge the same previous to the departure of 
the witness from the court, it shall be lawful for such 
witness to sue for and recover the same from the party 
summoning him or her, at such time as he or she may 
see proper, before any jurisdiction having cognizance 
thereof ;(a) and the certificate of the clerk or his lawful 
deputy, shall be suflicient evidence of the debt. Pro- 
vided always, That in any case where recovery may be 
had before a justice of the peace, on a witness-ticket or 
certificate, it shall and may be lawful for such justice, 
having previously defaced such ticket by writing the 
word judgment in large letters in the face thereof, to 
deliver the same to the person against whom recovery 
is had thereon. 

2. And be it further enacted, 'That at the couru at 
which any cause shall be finally determined, the party 
in whose favour judgment shall be given, shall file or 
cause to be filed the certificates of the attendance of 
witnesses in the clerk’s office; the amount whereof 
shall be taxed in the bill of costs, to be levied and reco- 
vered for the benefit of said party; any thing to the 
contrary notwithstanding. 
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{See 1794, c. An act granting further time for régistering grants, proving deeds and 

409; and-1798, ™Mesne conveyances, also bills of sale and deeds of gift; which 

©. 507.) have not been proved and registered within the time heretofore ap- 
pointed by law, 


Further timeal- 1. Be tt enacted, &c. That all grants for lands which 

lowed for regis- have not been registered within the time heretofore 

tering grants. appointed by law, shall and may Within two years after 
the passing of this act, be admitted to registration, and 
shall be as good and valid as if they had been regis- 
teved within the time heretofore allowed by law. 

And proving 2. And be it further enacted, That all deeds and mesne 

leeds. conveyances of lands, tenements and hereditaments, not 
already proved, acknowledged and registered, shall and 
may within two years after the passing of this act, be 
acknowledged by the grantor or grantors, his or their 
agent or attornies, or proved by one or more of the 
subscribing witnesses to the same, and tendered or 
delivered to the register of the county where such lands, 
tenements and hereditaments lie; and if the witnesses 
or parties live out of the state, and the deed or convey- 
ance be acknowledged or proved before a judge of -the 
superior court of the country or state in which the par- . 
ty or witnesses liveth, and the judge certifies the same ; 
and there is an attestation of the chief magistrate of 
the state or country, certifying that the person signing 
as judge holds the said office, it shall be lawful for the 
register of the county where the land lieth, to record 
the same at any time within two years after the passing 
of this act ; and all deeds and mesne conveyances what- 
ever which shall be acknewledged or proved and regis- 
tered according to the directions of this act, shall be 
good and valid, and take effect as fully, to the use and 
benefit of the grantees, their heirs and assigns, as if 
such deeds and conveyances had been acknowledged, 
proved and registered agreeable to the directions of any 
act heretofore made. 

Manner of proof 3. Be it further enacted, That all conveyances of land: 

where witnesses the possession whereof hath gone with such conveyance, 

od i and the witnesses shall be dead before the same is proved, 
may be proved by. similarity of hand-writing of the 
grantor or one of the subscribing witnesses of such 
conveyance. ; rs, 

* 
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4, And be it further enacted, That all bills of sale Time allowed 
taken, and deeds of gift made, and not already record- sir stati 
ed in manner required by law, shall have a further time deeds of gift. 
of twelve months allowed for probate and registration, 
and shall when thus authenticated and perpetuated, be (Sce 1797, t: 
held and deemed as valid, to all intents and purposes, 451.) 
as if they had been proved and registered within the 
time required by an act passed at Fayetteville, in the 
year of our Lord one thousand seven hundred and cighty- 
nine, any law, usage or custom to the contrary notwith- 
standing. | 
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An act to amend the sixteenth section of an act passed in Octobex, 
one thousand seven hundred and eighty-four, entitled, “ An act to 
empower the county courts of pleas and quarter-sessions of the 
several counties within this state, to order the laying out public 
roads, and to establish and settle ferries, and to clear out inland 
yivers and creeks.” 


1. Bett enacted, &c. That from and after the passing Powers extends 
of this act; any five justices in any county within this ¢¢ to 9 justices. 
state, shall in epen court have and possess all the pow- 
ers and authorities given or intended to be given by the 
sixteenth section of an act passed in the year one thou- ‘ 

sand seven hundred and eighty-four,(@) entitled, « An (a See 1784, ¢ 

act to empower the county courts of pleas and quarter- 72% *- 1°) 
‘sessions of the several counties within this state, to 

order the laying out public roads, te establish and settle 

ferries, and to clear out inland rivers and creeks,” in 

as full and ample a manner as the majority therein 

expressed might have exercised. 

2. And be it further enacted, 'That the commissioners Notice to be gis 

appointed .for the purposes aforesaid, shall give notice ven for working 

at least three days previously, for all persons to assist ae 
and work on any inland river or creek, agreeably to tne obstructs 
the intention»and. spirit ef the aforesaid law ; and if tions. 

any person or persons shall! thereafter obstruct the free 

passage of boats, by falling trees or by any other means 

whatever, he or they so offending, shall forfeit and pay 

the sum of five pounds, to be recovered by the commis- 

sioners aforesaid, and by them applied to the purposes 
of clearing out and making easy the navigation of their 
~mland riyers and creeks respectively : any law to the. 

contrary notwithstanding. 
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An act for appointing commissioners to settle the boundary line Be< 
tween this state and the state of Tennessee. 


Whereas it is necessary to prevent disputes between 
this state and its citizens, that the boundary line between 
this state and the state of Tennessee should be accu, 
rately and distinctly marked out, and permanently 
established : 

1. Beit therefore enacted, &c. That Joseph M‘Dowell, 
Mussendine Matthews, and David Vance be, and they 
are hereby appointed commissioners, to meet the com- 
missioners who are or may be hereafter appointed by 
the state of Tennessee, at such time and place as shall 
by the said commissioners, or a majority of them, be 
agreed on; and with them to settle all and every dif- 
ference, controversy, dispute and claim that may subsist 
or arise between this state and the state of Tennessee 
with respect to the boundaries; and to fix and perma- 
nently establish the boundary line between the two 
states, and the same to mark and ascertain, as distinct- 
ly as possible, agreeable to the true intent and meaning 
of said boundary between this state and the state of 
‘Tennessee, as described in an act, entitled, ** An act 
for the purpose of ceding to the United States of Ame- 
rica certain western lands therein described.’? .And 
the commissioners on the part of this state shall cause 
an accurate plat or plan of the said boundary line to be 
made, specifying the courses, distances, natural and ar- 
tificial marks, and return the same to the next General 
Assembly, to be preserved among the archives of the 
state. Provided nevertheless, That the ascertainment of 
said line shall not affect the titles of any person to 
lands entered in either of the said states. And this 
state will at all times hereafter ratify and confirm alt 
and whatever the said commissioners, or a majority of 
them, shall do in and touching the premises, and the 
same shall be binding on this state. 

2. Beit further enacted, That the commissioners ap- 
pointed by this act, shall for their personal services be 
allowed the sum of forty shillings per day ; and the said 
commissioners, or a majority of them, are hereby au- 
thorised and empowered tosemploy such surveyer or 
surveyors, and such chain-carriers and markers, as 


yr. 
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they, or‘a majority of them shall deem necessary. And 
the said commissioners are hereby invested with every 
necessary power to effect the purposes before inentioned 
in this act; and there shall be allowed to each surveyor 
appointed by said commissioners, or a majority of them, 
and he shall be entitled to receive thirty shillings per 
day ; and to each chain-carrier or marker, twenty shil- 
lings per day, for every day they shall be employed in 
running and making the line aforesaid. 

3. Beit further enacted, That in case of death, refusal 
to act, or resignation of any of the commissioners here- 
by appointed, the governor is hereby authorised and 
required, as speedily as may be, to appoint another com- 
missioner or commissioners for the purposes aforesaid. 

4. Be it further enacted, That the governor for the 
time being, shall as soon as may be in his power after 
the ratification of this act, transmit a copy thereof’ to 
the governor or executive of the state of Tennessee, 
accompanied with a letter of request, that the state of 
‘Tennessee may immediately proceed to take such mea- 
_ sures as may be necessary to effect the appointment of 
commissioners on their part, to act jointly with those 
appointed by this act. But if it shall so happen, that 
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the state of Tennessee shall fail to appoint commission-. 


ers to act as aforesaid, in adjusting amicably the boun- 
dary line of the two states; or if commissioners ap- 
pointed on the part of the state of Tennessee shall fail, 
or refuse to act with the commissioners herein appointed 
for effecting the purposes of this act, the commissioners 
herein and hereby appointed, are authorised, empow- 
ered and required, singly and by themselves, to proceed 
to take all and singular such measures, as under the 
laws and constitution of this state, and the laws and 
constitution of the United States, may be taken or had 
for effecting the purposes intended and had in view by 
this act. 





_ CHAP. 462. 


An act to enforce the duty of inspectors in this state, and other puf- 
“poses therein mentioned. 


‘* 


> 


Whereas many inspectors in this state, do appoint 
persons to act in their stead and room, to inspect beef. 
ot 103 


* 
ow 
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pork, tar, pitch, turpentine, &c. to the great injury of 

the credit of the aforesaid articles : 
Inspector notto 1. Be it enacted, gc. Uhat it shall not be lawful for 
appoint any § any person appointed inspector, agreeable to the act of 
other person to-Assembly for establishing inspectors, to appoint any 
epee person or persons to act in said office of inspéction 
ka tinedaant in under him or them ;(@) but it shall be the duty of every 
spectors—see inspector so appointed, to attend personally to the in- 
1811, c. 807,s. spection of all articles or produce, which the said  in- 
ey) spector is entitled to imspect. And if any inspector 
shall employ any person or persons to act as aforesaid, 
such inspector shall forfeit and pay the sum of one hun- 
dred pounds, to be recovered by action of debt in any 
court of record having cognizance thereof, for every 
such offence, one half to the use of the state, and the 
other half to the person suing for the same. 

2. And whereas doubts arise as to the size of barrels 
Size of fish bar- for the purpose of fish: For remedy whereof, Be it 
rels. enacted, That all barrels for the purpose of fish, shall 
be of the following dimensions, to wit: Each barrel 
shall be at least twenty-eight inches in length, and each 
barrel head shall be seventeen and one half inches diam- 
eter, and shall contain thirty, gallons, and made in a 
workmanlike manner, and full of good sound fish, with 
‘a sufficient quantity of salt; any law to the contrary 
notwithstanding. — 


Penalty. 


(See 1784, c. 
206, s. 9.) 
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(a See 1797, c. An act to improve the navigation of Cape-Fear River, and of Deep 
491, 1815, c. and Haw Rivers.(a) 
897.) 


Whereas the navigation of Cape-Fear River from 
Avarysborough up to the confluence of Deep and Haw 
Rivers, and of each of the said rivers as far as the same 
can be effected, would be of important public utility ; 
and many persons are willing to subscribe money to 
effect the work, and it is just that such subscribers their 
heirs and assigns, shall receive reasonable tolls in satis- 
faction for the money advanced by them to execute the 
said work, and for the risk they run: 
Books of sub- 1. Be it therefore enacted, §c. That it shall be lawful 
scription, under {9 open books of subscription at Ramsey’s and Stokes’s 


whose direction _. . : 
and when and Mill, in Chatham county, on Deep, River, under the 
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vianagement of John Ramsey and Thomas Stokes at 
said mill; and at Henry Branson’s in Randolph county, 
under the management of Henry Branson, for receiving 
and entering subscriptions to the amount of eight thou- 
sand dollars for the said undertaking ; which subscrip- 
tions shall be made personally or by power of attorney, 
and shall be in Spanish milled dollars, but may be paid 
in other silver or gold coin of the same value: that the 
said books shall be opened for receiving subscriptions 
on the first day of May next, and continue open until 
the first day of August next, inclusive: and on the tenth 
day of August there shall be a general mecting at Pitts- 
borough in Chatham county; of which mecting notice 
shall be given by the said managers at least twenty 
days before the said meeting, and such meeting shall 
and may be continued from day to day until the busi- 
ness is finished; and the acting managers shall at the 
time and place aforesaid, lay before such subscribers as 
shall meet according to the said notice, the books by 
them respectively kept, containing a state of the said 
subscriptions: and if one half of the capital sam afore- 
said, should on- examination appear not to have been 
subscribed, then the said managers are empowered to 
take and receive subscriptions to make up the defi- 
ciency: and in case more than eight thousand dollars 
shall be subscribed, then the same shall be reduced to 
that sum by the said managers, or a majority of them, 
by beginning at and striking off from the largest sub- 
scription or subscriptions, and continuing to strike off a 
share from the subscriptions above one share, until the 
suin is reduced te the capital aforesaid of eight thousand 
dollars, or until a share is taken from all subscriptions 
above one share; and lots shall be drawn between sub- 
scribers of equal sums, to determine the number in 
which such subscribers shall stand on a list to be made 
for striking off as aforesaid: and if the sum subscribed 
still exceeds the capital aforesaid, then they shall strike 
off by the same rule, uutil the sum subscribed is reduced 
to the capital aforesaid, or all the subscribers are re- 
duced to one share ; and if there still be an excess, then 
lets shall be drawn to determine the subscribers who 
are to be excluded, to reduce the subscriptions to the 
capital aforesaid ; which'striking off shall be certified 
in the list aforesaid: and the said capital sum shall be 
reckoned and divided into three hundred and twenty 
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shares of twenty-five dollars each, of which every per> 
son subscribing may take and subscribe for one or more. 
whole shares, and not otherwise. Provided always, 
‘Vhat unless one half of the said capital shall be sub- 
scribed, all subscriptions made in consequence of this 

act shall be void; and in case one half and less than 

the whole of the said capital shall be subscribed as 

aforesaid, then the directors are hereby empowered and 

directed to take and receive the subscriptions, which 
shall be first offered in whole shares as aforesaid, until 

the deficiency shall be made up; a certificate of all such 

subscriptions shall be made under the hand of the direc- 

tors, or a majority of them, for the time being, and be 

returned to and recorded in the county court of Chat- 

ham. 

2. Re it further enacted, 'That in case one half of the 
said capital or a greater sum shall be subscribed as 
aforesaid, the said subscribers and their heirs and as- 
signs, from the time of the said first meeting, shall be, 
and they are hereby declared to be incorporated into a 
company by the name of the Deep and Haw River 
Company, and may sue and be sued as such. And such 
of the said subscribers as shall be present at the said 
meeting, or a majority of them, are hereby empowered 
and required to elect a president and four directors, for 
conducting the said undertaking, and managing all the 
said company’s business and concerns, for and during 
such time not exceeding five years, as the said subscri- 
bers or a majority of them shall think fit. And in 
counting the votes of all general meetings of said com- 
pany, each subscriber shall be allowed one vote for 
every share as far as five shares, and one vote for every 
three shares above five, by him or her held at the time 
in the said company. And any proprietor by writing 
under his or her hand, executed before a justice of the 
peace, and certified, may depute any member to act as 
proxy for him or her at any general meeting. 

3. Be it further enacted, 'Vhat the president and di- 
rectors so elected, and their successors, or a majority 
of them assembled, shail and may have power and au- 
thority to agree with any person or persons on behalf 
of the company, to open and improve the navigation of 
Cape-Fear and Deep and Haw Rivers aforesaid, by 
canals, locks or sluices, from place to place, and from 
time to time, upon such terms as they shall think best :. 
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and out of the said. capital and money arising from 
tells, shall and may pay for making and repairing all, 
works necessary for the navigation ; and also to appoint 
a treasurer, not one of their bedy, but yet a proprietor; 
clerk, toll-gatherer, and such oilicers, managers and 
servants as may be requisite, and to agree for their 
wages, settle and pass their accounts; and also to esta- 
hlish rules of proceedings, and generally to transact all 
the business of the company in the intervals between 
the general meetings of the same; and they shall be 
allowed by the company at their general meetings, a 
reasonable sum for their trouble. Provided, That the 
treasurer shall give bond and security as the president 
and directors shall direct ; and that no oflicer in the 
company shall have a vote in settling or passing his 
accounts. 

4. And be it further enacted, That each subscriber 
shall pay forevery share, at the first general meeting 
to be had on the tenth day of August next, at the town 
of Pittsborough in Chatham county, the sum of five 
dollars per share, to the treasurer of the company ; and 
the names of those who fail to pay, then and there shall 
be struck off the books, and others complying with this 
regulation may take such shares; and the president 
and directors, and their successors, or a majority of 
them, shall have power from time to time as money 
may be wanted, to make and sign orders for that pur- 
pose, and direct at what times, and in what proportion 
the subscribers shall pay the sums subscribed; which 
order shall be advertised in the Fayetteville Gazette at 
least three weeks. Provided, 'That the president and 
directors shall not demand from the subscribers more 
than ten dollars per share in one year; and if any. of 
the subscribers shall fail to pay their proportion re- 
quired, within one month after the same is so adver- 
tised, the president and directors, or a majority of 
them, may sell at public auction and convey to the pur- 


chaser, the shares of the subscriber so failing, giving at 


least twenty days notice in the gazette aforesaid ; and 
all such sales shall be at Pittsborough aforesaid, and 
the purchasers of such shares shall be subject to the 
same regulations, as if the sale and» conveyance had 
been made by the proprietors. . 

5. Be * further enacted, That from time to time at 
the expiration of the term for which the president and 
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directors may. be appointed, the subscribers at their 


next general mecting, may continue them or any of 


them, or choose others in their stead; and in case of 
death, resignation,-removal, or incapacity of any of 
them, may elect others; and may also at any of. their 
general meetings, remove the president or any of the 
directors, and appoint others for the remainder of the 
time for which such person or persons were to have 
acted. 

6. Be it further enacted, That every president and 
director, before he proceeds to act, shall take an oath 
or affirmation for the faithful discharge of his office. 
And that there shall be a general meeting of the pro- 
prietors at Pittsborough in Chatham county, on the 
tenth day of August annually after the first meeting, 
who shall sit as long as the necessary business may re- 
quire: and the president and directors shall make re- 
port, and render just and distinct accounts of all their 
proceedings ; and the proprietors present, or a majority 
of them, if they find the accounts just, shall grant a cer- 
tificate thereof, and make a statement of the same on 
the books of the company: and at such yearly general 
meetings, after leaving in the hands of the treasurer 
such sum as the majority of the proprietors shall judge 
necessary for repairs and contingent charges, an equal 
dividend of the profits arising from the tolls by this act 
granted, shall be made among the proprietors in pro- 
portion to their several shares. And on any emergeicy, 
the president or a majority of the directors, in the in- 
terval between the yearly meetings, may call a general 
meeting of the company at Pittsborough in the cowity 
of Chatham aforesaid, giving thirty days notice as 
aforesaid. 

7. Be it further enacted, That for the expenses the 


ag company, company must incur in cutting canals, erecting locks, 
iC 


making roads, and doing various things necessary for 
this navigation, the said canals, locks, roads and every 
work and thing appertaining to the said navigation, 
with all the profits arising from the same or any part 
thercof, shall be and they are vested’ in the said com- 
pany, their heirs and assigns for ninety-nine years, as 
tenants in common in proportion to ‘their respective 
shares; and the same shall be deemed real estate, and 
shall be exempt from the payment of taxes, imposition 
or assessment. And the tolls which the company shall 
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or may demand for every thing brought down, or car- 
ried up through their navigation, or any part thereof, 
shall be as followeth, to wit: For every pipe or hogs- 
head of wine containing more than sixty-five gallons, 
fifty cents; for every hogshead of rum or other spirits, 
fifty cents ; for every hogshead of tobacco, thirty-three 
and one third cents ; for every cask between sixty-five 
and thirty-five gallons, half of a pipe or hogshead ; bar- 
rels one fourth part, and smaller casks or kegs in pro- 
portion according to the quality and quantity of their 
contents of wine or spirits ; for casks of linseed oil, the 
same as spirits; every bushel of wheat, peas, beans or 
flax-seed, two cents; for every bushel of Indian corn 
or other grain, or salt, two cents; for every barrel of 
pork or beef, twenty-five cents; for every barrel. of 
flour, ten cents; for every ton of hemp, flax, potash, 
bar or manufactured iron, one hundred cents ; for every 
ton of pig-iron or casting, one hundred cents; for every 
ten of copper, lead or other ore, (except iron,) one hun- 
dred cents for every ton of stone or iron ore, twenty- 
five cents; for every hundred bushels of lime, one hun- 
dred cents; for every chaldron of coals, twenty-five 
cents; for every hundred pipe staves, five cents; for 
every hundred hogshead staves, pipe or hogshead head- 
ing, five cents; for every thousand hoops, twenty-five 
cents; for every hundred barrel staves or heading, two 
cents; for every hundred cubic feet of lumber, ten 
cents; and for every gross hundred weight of all other 
commodities or packages, five cents; and that every 
empty boat that has carried its load, and paid the tolls, 
on its return shall pass free from tollage. And the pre- 
sident and directors shall enter the said regulations of 
toll in their books: and it shall be lawful for the presi- 
dent and directors at all times hereafter to receive the 
tolls so assessed on all goods, produce and commodities 
which shall be transported through the navigation of 
the said company, or any part thereof; and they may 


_ demand the toll at such place or places as they shail 
“think proper..And if any person shall refuse to pay 


the toll so laid as aforesaid, the collector may deny 
passage: and if any person so refusing to pay, shall 
pass through the-navigation, it shall be lawful for the 
collector to seize vessel and cargo, wherever found; 
and after ten days public notice sell the same, or as 


much thereof, at public anction, for ready money, as 
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may be necessary to pay the toll and all expenses; and 
the surplus of such. sale, if any, shall be returned to 
the owner. 

8. Be it further enacted, That the president and direc- 
tors, or a majority of them, may agree with the propri- 
etors for any quantity of land not exceeding ten acres, 
at or near the places intended for collecting the toll 
aforesaid, for the purpose of erecting necessary build- 
ings; and in case of disagreement, a jury of twelve 
good and lawful men shail be summoned; and their 
valuation shall be the price which the company shall 
pay: and in case the proprietor refuse to receive’ the 
money, it shail be paid into the clerk’s office of the 
county where the land lieth, and by him recorded, to- 
gether with the location and bounds of the land ; and 
shall be deemed a conveyance in fee, as fully and amply 
as if made by the proprietor to the said company. 
Provided, That nothing herein contained, shall be con- 
strued to authorise the president and directors to seize 
on or take any part of the cleared land of any inhabi- 
tant, but with his consent. 

9. Be it further enacted, That it shall be lawful for 
every of the proprietors to transfer his share or shares: 
by deed executed before two witnesses, and registered 
alter proof of execution, in the company’s books, and 
not otherwise, except by devise ; which devise shall 
also be exhibited to the president and directors, and 
registered before the devisee shall be entitled to receive 
any part of the profits from the said tolls. Provided, 
‘That no transfer shall be made for parts of a share, 
and that no share shall be transferred, or held in trust 
for the use and benefit, or in the name of another, 
whereby the president and directors, or any of them, 
may be made to answer any such ‘trust; but that 
every such person appearing as aforesaid to be a pro- 
prietor, shall as to the rest of the company be consid- 
ered to every intent as a proprictor ; but between any 
trustee, and the person for whose benefit any trust may 
be created, the common remedy may be pursued. 

10. Be it further enacted, That if the said company 
shall not complete the said navigation within ten years. 
after the-passing of this act, the preference in favour of 
the said company with respect to the said navigation 
shall be forfeited. thy 
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11. Be it further enacted, That the said company and 
their successors, shall be capable of purchasing, holding 
and selling real and personal estate; and if any person 
shall be sued for any thing done in pursuance of this 
act, he may plead the general issue, and-give the special 


‘matter in evidence; and ona verdict against the plain- 


tiff, or non-suit or discontinuance, recover costs of suit, 
SS SPREE EVR MS ae reba Ls Aen Pees et PE ea 
CHAP. 464. 


An act to amend anact, entitled, “ Anact for ascertaining the damage 
of protested bills of exchange.’’(a) 


1. Be tt enacted, &c. That where any bill of exchange 
shall heveafter be drawn by any person residing in this 
state, for the payment of any sum of money in any of 
the United States, in which the value is or shall be ex- 
pressed to be received, and such bill shall be protested 
for non-acceptance or non-payment, the same shall carry 
interest from the date thereof after the rate of six per 
cent. per annum until the money therein drawn for shall 
be fully satisfied and paid. 

2. And be it further enacted, That where any bill of 
the foregoing description, which shall hereafter be 
drawn, shall be protested as aforesaid, there shall be 
paid unto such person or persons as shall have right to 
demand the same, for his, her or their damage in that 
behalf sustained, after the rate of ten per cent. on the 
sum expressed in the said bill, together with the cost 
and charges of protest, and no more. ; 

3. And be it further enacted, That it shall and may be 
lawful for any person or persons having a right to 
demand any sum of money due upon a protested bill of 
exchange of the description aforesaid, to commence and 
prosecute an action for principal, interest, damages, 
and charges of protest, against the drawer and endors- 
ers jointly, or against either of them separately, and 
judgment shall and may be given accordingly. 
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CHAP. 465. 


An act to amend an act, entitled, “ An act for ascertaining the metho® 
of proving book-debts,”’( a) 


Whereas by the before recited act, in all trials at law 
where the cause of action is a book account, and the 
plaintiff has no means of proving the same but by his 
own oath, such oath is sufficient evidence for all articles 
that have been delivered within two years before the 
action brought, but not for any article of a longer 
standing, and no other or further time given to the- 
executors or administrators, whereby great inconve- 
nience may arise to the estate of a deceased person - 
For remedy whereof, 

1. Be it enacted, &c. That from and after the passing 
this act, in all trials at law where the cause of action 
may be a book account, and to which executors or ad- 
ministrators may be either plaintiff or defendant, and 
two years from the delivery of the articles have not 
elapsed previous to the death of the deceased, in that 
case such executor or administrator, on proving that he 
found the account so stated on the books of the deceas- 
ed, and that he believes the same to be just, shall be at 
liberty to give such account in evidence, either where 
he is plaintiff in the suit, or where such account may be 
pleaded as a set-off against the demand of the plaintiff, 
although more than two years may have elapsed pre- 
vious to the bringing such action ; provided suit is 
brought thereon or set-off pleaded within one year after 
the death of the deceased or administration granted ; 
any law, usage or custom to the contrary notwithstand- 
ing. 





CHAP. 466. 


An act to direct the mode of conducting disputed elections in this 
state, and to direct the mode of presenting petitions to the Genera? 
Assembly in certain cases. 


1. Be it enacted, &c. That from and after the passing 
of this act, it shall not be lawful for any person to 
vacate the seat of any member of the General Assembly, 
who has taken his seat in consequence of the return of 
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the sheriff of his county certifying that he is duly 
elected, unless the person or persons who may intend to 
dispute such election, shall give to the member or mem- 
bers whose election he or they intend to dispute, thirty 
days notice previous to the meeting of the General As- 
sembly, of such his intention, with the ground on which 
the same will be disputed ; and that the same notice of 
time and place now required in taking depositions at 
law,(@) shall also be required and proven on such inves- 
tigation ; and all affidavits taken without due notice as 
aforesaid, shall be deemed improper evidence, and not 
suffered to be read in such investigation. 

2. And whereas in cases of petitions to the General 
Assembly for the establishing of separate places of 
election and general musters, it is highly necessary that 
notice of such proceedings should be made known to 
the people ; Be it therefore enacted, That in all cases 
where a petition or petitions are presented to the Gene- 
ral Assembly for the establishing a place or places of 
separate elections or general musters, or for removal of 
the seat of courts of justice in any of the several coun- 
ties in this state, or for the erecting of a toll-road, ferry 
or bridge, or of any other public matter wherein the 
county at large is concerned, ‘such petition or petitions 
shall not be received, unless it shall be made appear 
on oath, that previous notice of such intention to apply 
to the General Assembly, shall be notified at the door 
ef the court-house, and at two other public places at 
least, of the county wherein such proceedings or new 
arrangements are to take place, at least thirty days be- 
fore the sitting of the then next General Assembly. 
Provided, 'That such notice given at the door of the 
court-house, during the sitting of the court, at any short- 
er period, shall be sufficient. And in case when appli- 
cation is intended to be made to the General Assembly 
by petition, where the interest of two or more counties 
are concerned, such notice shall be given as aforesaid 
‘m both the said counties ; and when the interest of a 
district is concerned, notice of a similar nature shall be 
given at the door of the district court-house, during the 
sitting of the superior court which shall next sit pre- 
ceding the meeting of the next General Assembly. 

3. nd be it further enacted, That when any private 
act is applied for, affecting the right of any persons 
ether than the yperson or persons so applying, notice 
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shall be given by the person so applying, of their intens 
tion, to the person or persons whose rights may be 
affected by the passing of the same. 


CHAP. 467. 


An act making compensation to the owners of outlawed and executed 
slaves, for the counties of Bladen, Halifax, Granville, Cumberland, 
Perquimans, Beaufort and Pitt.(a) 


1. Be it enacted, &c. That when a slave shall be tried 
in any of the counties aforesaid, and shall be found 
guilty by the jury of any crime, the punishment whereof 
shall extend to life, the said jury shall fix and ascertain 
the value of the said slave, and shall give the said valu- 
ation in at the time they return their verdict ; which 
said valuation shall be certified by the chairman of the 
court and given to the owner of the said slave, who 
shall be entitled to receive two-thirds of such valuation 
from the sheriff of any of the said counties in which 
such slave may have been executed. 

2. Be it further enacted, That when any slave shall 
be legally outlawed in any of the counties within men- 
tioned, the owner of which shall reside in one of the 
said counties, and the said slave shall be killed in con- 
sequence of such outlawry, the value of such slave shall 
be ascertained by a jury which shall be empannelled at 
the succeeding court of the county where the said slave 
was killed, and a certificate of such valuation shall be 
given by the clerk of the court to the owner of said 
slave, who shall be entitled to receive two-thirds of such 
valuation from the sheriff of the county wherein the 
slave was killed. 

3. Be it further enacted, That the jury who shall try 
and return the valuation of any negro by them convict- 
ed and valued, shall previously enquire whether the 
owner of the said slave did or did not feed, clothe and 
treat him or her with the humanity consistent with his 
or her situation, except such slave was the property of 
orphans or minors, which if not proven to their satisfac- 
tion, that the owner or owners of said slave did feed, 
clothe or treat him or her in manner aforesaid, then 
and in that case the owner or owners shall not be enti- 
tled to the benefit of this act. § 
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4. And be it further enacted, That the courts of the 
several counties aforesaid respectively, shall be, and 
they are hereby authorised and required when necessary, 
to lay a tax on all black polls, in any of the said coun- 
ties where the owner or owners of any slaves shail be 
entitled to receive pay for the same under this act, suf- 
ficient to defray the charge of any of the said counties 
which shall be made by the owner or owners of any 
slave under this act; and the sherilf of the said counties 
respectively, shall collect such tax under the same rules 
and regulations as are prescribed for the collection of 
eounty taxes, and shail pay to the owner or owners of 
the slave or slaves valued under this act, when collect- 
ed, two-thirds of the valuation, which shall be certified 
by the chairman of the court where the same was va- 
lued ; which certificate together with the owner’s receipt 
shall be a suflicient voucher for him in the settlement of 
his account with the court; and the said sheriff shall 
account with the court of his county for any surplus 
money which shall remain in his hands after, paying the 
certificate or certificates, which shall be obtained and 
paid under this act; which said surplus shall be re- 
ceived by the said court for the purpose of discharging 
any similar claim that shall be made for the value of any 
slave under this act. Provided nevertheless, Vhat this 
act and no part thereof shall have effect or be construed 
to extend to any county in this state not herein particu- 
larly mentioned and expressly named, or to negroes 
belonging to persons living out of this state. 


) 





CHAP. 468. 


An act empowering the county courts of pleas and quarter-scssions 
in this state, to bind out to proper persons, the children of those 
who desert their families. 


Whereas it appears to this General Assembly, that 
great inconvenience and heavy charges arise to the citi- 


zens of this state, by persons deserting their wives and 


families, and leaving them burdens on the wardens of 
the poor : ‘ 

1. Be it therefore enacted, gc. That wheve any person 
shall desert his family, leaving them without suflicient 
support, and be absent from them for the term of one 
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year, or where application may be made to the wardens 

of the poor for relief, and the said wardens shall certify 

the same to the court, the justices of the several courts : 
of pleas and quarter-sessions within this state, shall 

have power and authority, and are hereby required, 

upon complaint being made to them of any family being 

so deserted, to bind out to proper and fit persons the 

child or children which may be so left or deserted. 


‘ 





CHAP. 469. 


An act to make further provision for the widows of intestates. 


Whereas under the present existing laws, it is in the 
power of the administrater to expose to sale the whole 
crop and provisions of the deceased, and thereby deprive 
the widow of the means of subsistence for herself and 
family : 

Widow allowed 4, Be it enacted, &c. That in all cases where a man 
Sara Behe shall die intestate, leaving a widow, it shall and may 
of intestate till be lawful for the widow to take into her charge and 
administrationis possession the whole of the personal estate of such 
granted. intestate; and it shall be lawful for the said widow to 
use so much of the crop, stock and provisions then on 
hand, as may be absolutely necessary for the support of 
herself and family, until such time as letters of admin- 
istration are or may be granted on the estate of her 
deceased husband, when her right to the possession of 
the said personal estate by virtue of this act, shall 
cease. Provided aiways, 'Vhat it shall be considered 
the duty of the widow claiming under this act, to apply 
for administration upon such estate, at the first court 
which shall be held after her husband’s decease, in the 

county in which he usually resided. 
When adminis 2+ Be at further enacted, That it shall and may be 
tration is grant- lawful for such widow, at the same court when letters 
ed to receive an of administration are granted, to petition the said court 
pstmt ‘or to appoint one justice of the peace and three freehold- 
ers, unconnected with the said widow ; whose duty it 
shall be to view the estate of such intestate, and to allot 
i and point out such part of the crop, stock and provi- 
esr oes °*- sions(@) as they may conceive necessary and adequate 
1813, c, 858,s, for the support of the widow and family, for the space 
1. of one year; and under their hands and seals make 
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return to the next succeeding court, of the quantity and 
articles by them laid off, and allotted to the widow and 
family ; having first taken an oath that they will faith- 
fully and impartially, to the best of their knowledge 
and ability, give and apportion to said widow and fami- 
ly, so much or such part of the crop, stock and provi- 
sions as they may deem necessary for the support of the 
widow and family for one year, and no more. 

3. And be it further enacted, That such apportionment 
or allotment shall vest in the said widow an absolute 
right therein to her own use and the use of her children, 
where there may be children ; but shall nevertheless be 
returned in the inventory of said estate by the adminis- 
trator therein, notifying that the same has been allowed 
and given the widow for her support ; which notifica- 
tion and return of the persons so appointed by the said 
court, shall exonerate such administrator from being 
accountable for the same, either to the claimants upon 
the estate of the deceased, or creditors, and shall not be 
considered as assets in their hands for which they shall 
be liable or accountable ; and that the said part or por- 
tion of the estate so given to the widow, shall not debar 
‘her from the distributive share now allowed by law. 


Neen nen n ne aaa ane pene ina 





CHAP. 470. 


An act to amend the several acts now in force respecting the pilotage 
of Cape-Fear bars and river. 
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1. Be it enacted, Sc. That the commissioners for re- New commis- 


gulating the pilotage and navigation of Cape-Fear 
river, shall call on all branches or commissions hereto- 
fore granted to the bar pilots, on the twenty-third day 
ef January next, at a meeting to be held for that pur- 
pose in Wilmington, of which they are required to give 
due notice ; and the said commissioners shall issue to 
the said pilots now in commission, and hereafter to such 
persons as may apply and prove themselves properly 
qualified, distinct branches confined to one bar alone ; 
that is to say, to certain pilots for the main bar only, 
and to certain other pilots for the New-Inlet bar only, 
from which said twenty-third day of January, the for- 


mer branches or commissions are hereby declared to be: 


utterly yeid; and in case any pilot shall hereafter offend 
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against this act, by carrying a vessel over a bar other 
than that to which he is appointed, except she be in 
actual distress at sea, such person shall forfeit double 
the value which the vessel so unlawfully piloted was 
liable to pay. 

2. And be it further enacted, That after the said twen- 
ty-third day of January next, there shall be paid to the 
bar pilots of Cape-Fear river, for bringing vessels over 
the said main bar, and mooring them at Smithville, (if 
mooring shall be required,) and for bringing vessels over 
the bar of the New-Inlet, and mooring them at Five 
Fathom Hole, (if mooring be required,) and the same 
for taking vessels out to sea from Smithville, and Five 
Fathom Hole, the following rates, to wit: For every 
vessel not drawing above six feet water, two pounds 
two shillings and six pence; every vessel drawing 
above six feet and not exceeding seven feet, two pounds 
five shillings and six perice 3 every vessel drawing above 
seven feet and not exceeding cight feet, two pounds ten 
shillings ; every vessel drawing above eight feet, and 
not exceeding nine feet, two pounds eighteen shillings ; 
every vessel drawing above nine feet and not exceeding 
ten feet, three pounds seven shillings ; every vessel 


drawing above ten feet and not exceeding eleven feet, 


three pounds fifteen shillings ; every vessel drawing 
above eleven feet and not exceeding twelve feet, four 
pounds ten shillings ; every vessel drawing above 
twelve feet and not exceeding twelve and an half feet, 
five pounds ; every vessel drawing above twelve and an 
half feet and not exceeding thirteen feet, five pounds 
seven shillings ; every vessel drawing above thirteen. 
feet and not exceeding thirteen and an half feet, five 
pounds fifteen shillings ; every vessel drawing above 
thirteen and an half feet and not exceeding fourteen 
feet, six pounds four shillings ; every vessel dra ving 
above fourteen feet, and not exceeding fourteen and an 
half feet, six pounds thirteen shillings ; every vessel 
drawing above fourteen and an half feet, and not ex- 
ceeding fifteen feet, seven pounds two shillings ; every 
vessel drawing above fifteen feet and not exceeding fif- 
teen and an half feet, seven pounds fourteen shillings 5 


every vessel drawing above fifteen and an half feet, and _ 


not exceeding. sixteen feet, eight pounds seven shillings $ 
every vessel drawing above sixteen feet and not exceed- 
ing sixteen and an half feet, eight pounds eighteen shil- 
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lings ; every vessel drawing above sixteen and an half 
feet and not exceeding seventeen feet, nine pounds ten 
shillings ; every vessel drawing above seventeen feet 
and not exceeding seventeen and an half feet, ten pounds 
eight shillings; every vessel drawing above seventeen 
and an half feet, and not exceeding eighteen feet, eleven 
pounds four shillings ; every vessel drawing above 
eighteen feet and not exceeding eighteen and. an half 
feet, twelve pounds ; every vessel drawing above eigh- 
teen and an half feet and not exceeding nineteen feet, 
twelve pounds sixteen shillings; every vessel drawing 
above nineteen feet and not exceeding nineteen and an 
half feet, thirteen pounds eighteen shillings ; every ves- 
sel drawing above nineteen and an half feet and not 
exceeding twenty feet, fifteen pounds; and for every 
vessel drawing above twenty feet water, at the rate of 
four shillings for every inch in addition to the said sum 
of fifteen pounds. 

3. And be it further enacted, That the commissioners 
aforesaid shall have power, and they are hereby autho- 
rised and required, to determine and make known on 
the twenty-third day of January next, and thereafter as 
occasion may require, to the pilots of the Main and 
New-Inlet bars, how many decked boats are necessary 
for the attendance on them respectively ; in each of 
which decked boats any number of said pilots, not ex- 
ceeding three, may act and be concerned as partners or 
joint owners ; and such of the pilots who shall first 
provide themselves jointly or severally with proper 
decked boats to be produced to and approved of by the 
cominissioners, shall be entitled thereafter, and as long 
as they keep such boat or boats in constant repair, and 
use the same in attending the said bars, an advance of 
fifteen per cent. upon the above rates ; and if any of the 
said pilots who have furnished himself er themselves 
with one er more good sufficient decked boat, shall fail, 


_ neglect or refuse to keep such his or their boat or boats 
‘in constant repair, and to make use of the same in attend- 


ing the said bars respectively, it shall not be lawful for 
such pilot er pilots to ask, demand or receive the above 
mentioned advance; and should they, or either of them, 
in case of such neglect or refusal, ask or receive the 
advanced rates, he or they shall for the first offence for- 
feit and pay double the rates asked or received, and for 
the’second offence be suspended by the said commission- 
z AOS 


Regulations rez 
specting boats, 
&e, ; 


Commissioners 
may raise rates 
of pilotage, &c. 


To give notice 
thereof. 


Repealing 
clause. 


A. D. 1796. CHAP. 47 0——47 1. 


ers; all of which penalties before mentioned, shall and 
may be recovered before any jurisdiction having cogni- 
zance thereof, to the use of the person suing for the 
same. 

And to prevent further application to the Legisla- 
ture for the regulating the rates of pilotage for Cape- 
Fear bars and river ; Be it enacted, 'That the said com- 
missioners may raise the rates herein established, for 
the Main and New-Inlet bars, and heretofore establish- 
ed for the river, as much as in their judgment shall 
appear preper and necessary, paying due regard to, and 
making the distinction herein directed of fifteen per 
cent. or as much more within the bounds herein after 
mentioned, between those keeping and using decked 
boats, and those failing or neglecting so to do. Pro- 
vided, such increase of rates do not exceed thirty-three 
and one-third per cent. on the rates of river pilotage 
heretofore by law established, and on the rates of pilot- 
age by this act established for the Main and New-Inlet 
bars: 4nd provided also, That no bar pilot whatever, 
shall be considered as obliged to take charge of any 
vessel. outward bound in order to pilot her over either 
of the said bars, until the pilotage for which such pilot 
might or would be entitled to for such service, be pre- 
viously paid him, or satisfactory security for the pay- 
ment thereof be given him. 

5. And be it further enacted, That when the commis- . 
sioners of navigation for Cape-Fear shall make any 
alteration in the rates of pilotage, they shall cause such 
rates to be set up in the office of the collector of the 
port, and shall also cause the same to be certifred under 
their hands and annexed to the several pilots’ branches. 

6. And be it further enacted, That all acts, clauses 
and parts of acts coming within the purview and mean- 
ing of this act, shall be and they are hereby Engonled 
and made void. 





CHAP. 471. 


An act fo punish persons for removing debtors out of one county te 
another, or out of the state. _ 


Whereas it often happens, that debtors are removed 
from one county to another, and sometimes entirely out 
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of the state, greatly to the prejudice of their just credit- 
ors: For remedy whereof, ° 

1. Be ti enacted, That from and after the first day of 
May next, when any person who has resided six months 
or more in any county of this state, shall be about to 
remove out of the same, either by land or water, it 
shall be his duty to advertise his intention of removal 
in at least three public places of the county, ten days 
previous to his removing, one of which advertisements 
shall be set up at the door of the justice of the peace to 
whom such person may intend to apply for a certificate 
of his having so advertised, or at such other public 
place on the premises of said justice as he may direct: 
And if any person or persons shall remove or knowingly 
assist to remove any debtor ox debtors, out of the coun- 
ty in which he shall have resided, for the space of six 


months or more, who shall not have advertised himself 


in the manner as by this act required, and shall have 
procured a certificate of the same from under the hand 
of some justice of the peace of the county, then such 
person so removing, or knowingly assisting to remove 
such debtor, shall be liable to pay all debts which the 
person so removed might justly owe, in the county from 
which he was removed ; which debts may be recovered 
by the person legally entitled thereto by an action on 
the case. Provided suit shall be commenced for the 


- same within twelve months from the time the proof of 


such removal shall come to the knowledge of the person 
to whom the debt was so due; any law to the contrary 
notwithstanding. 





CHAP. 472. 


An act appointing commissioners to extend the dividing line between 
Bladen and Brunswick counties. 


Whereas the line between Bladen and Brunswick 
counties has never been extended, by which means dif- 
ficulties have arisen as to serving process, also in 


obliging the inhabitants near where the line is supposed: 


to run, to perform public duties, and other inconvenien- 
ces havé happened and are likely to continue : For pre- 
vention whereof, 

ot ae 
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Duty of persons 
on removing, 
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1. Be it enacted, &c. That Thomas Brown, Hugh 
Waddell, Benjamin Smith, and William E. Lord, Ks- 
quires, be and they are hereby appointed commissioners 
to ascertain and extend the dividing line between Bruns- 
wick and Bladen counties, agreeable to the boundaries 
now in force by the acts of Assembly describing the 
same, and they, or a majority of them, are empowered 
to employ on behalf of each county one surveyor and 
an equal number of chain-carriers and ax-men to per- 
form the necessary duties in the above survey; the 
expense of which survey shall be defrayed and allowed 
by each county out of the county tax, that is to say, 
The county of Bladen shall pay the persons acting and 
employed in its behalf, and the county of Brunswick 
those acting and employed in its behalf: and the com- 
missioners, or a majority of them, shall proceed to run 
and mark the said line on or before the first day of July 
next ; and when completed return a plat and account of 
their proceedings, under their hands and seals, to the 
courts of the respective counties which they represent, 
a minute of which shall be entered on the books of the 
courts of each county, and then the originals to be deliv- 
ered by the clerk to the registers of their counties, who 
are hereby required to record the same without delay ; 
and after making such record, and certifying the same, 
the registers are required to return the said originals 
to the clerks of the courts respectively, who shall safely 
lodge. and keep them among the public papers of the 
county. Provided nevertheless, That if the said com- 
missioners should agree to appoint only one surveyor in 
behalf of both counties, such appointment shall be as 
good and valid as if one is appointed on each side; and 
in that case the expense of the one surveyor shall be 
equally borne by each of the said counties. 

2. And whereas from the said line not being hereto- 
fore run, mistakes might have been made by entering 
lands in one of the said counties which might actually 
lie in the other, whence law-suits and pernicious conse- 
quences may arise, unless an equitable provision be 
made by law; to remedy such mistakes, and prevent 
the designing from taking advantage thereof, Be it 


venacted, That when any vacant lands have been entered 


 iveither of the said counties through mistake, the same 


shall have preference and effect according to the date of 
such entry, as fully as if it had been made in the county 
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where the said land shall lie, on the extension and 
marking of the dividing line between the said counties 
of Bladen and Brunswick ; any law, usage and custom 
to the contrary notwithstanding. 


i 


CHAP. 473. 


An act for adding part .of the county of Stokes to the county of 
Surry. 


1. Be it enacted, &c. That from and after the passing Part of the 
of this act, all that part of the county of Stokes lying county of 


south of the Yadkin river, be and the same is hereby Stokes added to 


added to the county of Surry, to all intents and purpo- 8% S® 


ses whatsoever ; but nothing herein contained shall 
prevent any sheriff, or other collector of any public or 
county tax, from proceeding to the collection thereof, in 
the same manner and under the same restrictions as if 
this act had never passed, any .thing to the contrary 
notwithstanding. te 


Read three times and ratified in General Assembly, 
the 25th day of December, Anno Dom. 1796, ¢ 


B. SMITH, S. S. 
M. MATTHEWS, S. H. €. 


Copy.—J. Guascow, Secretary. 





At a General Assembly, begun and held at Raleigh, on the twentieth Samuel Ashe, 
day of November, in the year of our Lord one thousand seven hun- f\sq. Governor’ 
dred and ninety-seven, in the twenty-second year of the indepen- 
dence of the said state: Being the first session of the said As- 
sembly. 


CHAP. 474. 


An act fo regulate the conduct of grand juries, and authorising court’ 
of record to adjudge the payment of costs in certain cases, empow- 
ering sheriffs to take bail on writs of capias. 


1. Be it enacted, &c. That when an indictment shall court to deter- 
be found by any; of the grand juries within this state,,mine on mali- 
and a nolle prosequi(a) afterwards entered, it shall. and, C1ous prosects 

‘ . ‘ . a 10ns. 
may be lawful, on application, for the court im which (4 see 1779, «. 
such indictment was preferred to say and determine 138, s. 4.) 


Witness’s name 
endorsed ona 
presentment, 


Manner of per- 
g being 
charged. 








ns 


Sheriff may take 
baal on indict- 
ments if a baila- 
ble offence. 


(a See state 
constitution, s. 
39, p. 51, and 
bill of rights, s. 
10, p. 42.) 


Seals unneces- 
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certain cages. 
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whether such prosecution was promoted on frivolous or 
malicious pretences and grounds, if so, to decree that 
the prosecutor should be subject to pay, and discharge 
the costs thereof. 

2. And be it further enacted, That when a present- 
ment shall be made of any offence by the grand jury, 
upon the knowledge of one or more of their body, the 
name or names of such grand juror or jurors giving 
information, shall be endorsed on the presentment; and 
when any presentment or information shall be made by 
the grand jury, of any offence upon the testimony of a 
witness, called upon by the grand jury to give testi- 
mony, the name of such witness shall likewise be en- 
loysed thereon. 

3. And be it further enacted, That no person shall be 
arrested or charged before any court, on a presentment 
made by a grand jury, before the attorney acting for 
the state shall prepare a bill, and the bill found by the 
grand jury to be a true bill. 

4. Jind be it further enacted, That each and every 
sheriff within this state, or his legal deputy, when he 
shall arrest the body of any person in consequence of 
the writ of capias issued to him by the clerk of any 
court of record, on and from an indictment previously 
found, it sball and may be lawful for said sheriff, or his 
deputy, if the crime charged is bailable,(a) to recognize 
said offender, and take bail in nature of a recognizance, 
for his appearing at the next succeeding court of the 
district or county where such offender ought to answer, 
and where such bill hath been found; to be guided and 
directed in this matter by the same rules and regula- 
tion as have heretofore governed justices of the peace. 

5. And be it further enacted, That in all cases where 
a clerk of a county court issues process to the county 
of which he is clerk, it shall not be necessary for hii to 


annex the seal of his office thereto, neither shall it be =. 


necessary for the clerk of a superior court to affix the 


. ,the bill of costs for the same. 


seal of his office to any process by him to be issued to 
the counties composing the district of which he is the 
clerk ; and if any such seal should be notwithstanding 
annexed, it shall not be lawful to raise any charge in 





CHAP. 475. 


An act to explain and amend an act passed at Fayetteville, in the 
year one thousand seven hundred and eighty-nine, entitled « An 
act directing the manner of issuing process in sundry cases arising 
in the courts of law and courts of equity, and to direct how joint (a See 1789, ¢, 
obligations shall survive,” and other purposes, as may appear by 314, s, 5.) 
the title and body of the said act.(a) 


1. Be it enacted, §c. That in all cases where an exe- pow judgments 
cutor er administrator shall be sued, with a surviving may be entered 
obligor or obligors, in pursuance of the said act, and it i certain cases. 
may be necessary that judgment should be rendered 
against such executor or administrator, such process 
and judgment may be awarded against the same, as if 
such executor or adininistrator had been sued severally, 
and judgment may be awarded and entered up against 
the surviving obligor or obligors, as is usual in other 
cases; such special judgment against the executor or 
administrator notwithstanding. 

2. And be it further enacted, That in all cases of joint gyi may be 
obligations, or assumptions of co-partners in trade, or brought against 
others, such suits may be brought, and prosecuted on one or more, ed 
the same against the whole, or any one or more of such 40."* sidan ine 
persons making such obligations, assumptions, or agree- — 
ments ; any law or usage heretofore to the contrary not- 
withstanding. 


SS NS 


CHAP. A76. 


ae 
An act to declare the Jaw relative to the force and effect of the 


process subpana duces tecum, and the powers of the courts of the 
state with regard thereto. 


Whereas there are doubts in what cases the process 


, of subpoena duces tecum lies, and whether there exists in 


the courts of the state a power to enforce the same: For 
remedy whereof, 
1. Be it enacted, &c. That in all causes in any of the Courts have 
eourts of the state, in which the production of an ori- Power to ger 
ital S odaeais f the bli i f th process of sud- 
Sinat paper lodged in any of the public offices. of the jena duces te 
state, or of any district or county therein, becomes. ne-: cum, 
cessary, the said courts have power to issue the process | 
of subpoena duces tecum, requiring such persons as hold 
the said offices respectively, to atttend the court from 


s ne 


$40 


Manner of re- 

moving judg- 

ment of a jus- 
tice from one 

eounty to ano- 
ther. 


Executors, &c. 
to execute 
deeds for lands 


‘in certain cases. 
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whence the said process issues with such original paper, 
in like manner, and under the same penalties as wit- 
nesses are required to attend in cases of a subpeena to 
testify. 


CHAP. 477. 


An act to amend the twentieth section of an act, entitled “ An act 


directing the mode of recovering debts of twenty pounds and 
under.”’(a) 


Whereas the mode pointed out by the said section for 
returning executions against defendants who have re- 
moved out of the county, appears inconvenient and inju- 
rious to many of the citizens of this state : 

1. Be it therefore enacted, Sc. That from and after 
the passing of this act, it shall and may be lawful for 
any person having a judgment or execution against any 
person from a justice of the peace, and the said defen- 
dant has no property in the county wherein the same 
may be levied, to return the execution to the clerk of 
the court of the county in which judgment was obtained 
out of court; and it shall be the duty of the clerk to 
certify under seal, the justice or justices who gave judg- 
ment was an acting justice or justices of said county ; 
on which certificate any justice or justices in any other 
county in this state, shall and may award execution for 
the sums therein expressed, against such defendant or 
defendants; any law to the contrary notwithstanding. 





CHAP. 478. 


An act to empower executors and administrators to convey lands in 
certain cases. 


1. Be it enacted, Sc. That from and after the passing 
of this act the executors or administrators of any de- 
ceased person, are fully authorised: and empowered to 
execute a deed or deeds of conveyance for any lands, 
that may have been bona fide sold by the deceased, and 
for which he has given to the purchaser a bond or bonds 
to convey the same. Provided said bond or bonds be 
first proven in the court of the county where the said 
lands. are situated, if in this state; if not, the bonds to. 


> 
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be proved in the county where the obligee lives or obli- 
gor died; and which bond so proven shall be recorded 
and registered in the register’s books of said county ; 


and provided the deeds thus executed, shall not convey 


other or a greater quantity of land or higher titles, than 
were specified in said bonds ; and all deeds thus execu- 
ted shall be as good and valid in law, as the same would 
have been if executed by the original obligor. And pro- 
vided also, That no executor or administrator shall be 
authorised under this act, to execute titles. previous to 
the full payment of all the purchase monies due for said 
lands, if the bond of performance specifies that the pur- 
chase monies were to be paid before the titles should be 
made; any law, usage or custom to the contrary not- 
withstanding. : 





CHAP. 479. 


An act altering the time of the annual general meeting of the Dismal (See 1799, g, 
Swamp Canal Company. 34. 


1. Be it enacted, §c. That hereafter the annual gene- Annual meety 
ral meeting of the Dismal Swamp Canal Company, ing. 
shall be held on the fourth Monday in October in every 
year, instead of the first Monday in September. 

2. Be it further enacted, That this act shall continue Duration of this 
to be in force so long as a similar act of the common- 2ct: 
wealth of Virginia shall be in force. 


pat gee 
CHAP. 480. 


An act to amend an act passed in the year one thousand seven hun- (See 1796, ¢, 
dred and ninety-six, entitled “ An act making compensation to the 467, s. 1.) 
owners of outlawed and executed slaves for the counties of Bladen, 

Halifax, Granville, Cumberland, Perquimans, Beaufort and Pitt,” - 


1. Be it enacted, &c. That from and after the Passing An act exten? 
of this act, the force, meaning and intent of an act ed. 3 
passed in the year one thousand seven hundred and 
ninety-six, entitled “ An act making compensation to 
the owners of outlawed and executed slaves for the 
counties of Bladen, Halifax, Granville, Cumberland, 
Perquimans, Beaufort and Pitt,’ shall be extended to 
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the counties of Warren, Onslow and Chatham, under 
the same rules, regulations and restrictions in every 
respect whatsoever, as fully as if they had been men- 
tioned in the said act; and the courts respectively of 
the counties of Warren, Onslow and Chatham, shall 
take notice and be bound by the same accordingly; any 
thing to the contrary notwithstanding. 





CHAP. 481. 


An act granting further time for proving and registering bills of sale 
and deeds of gift. 


1. Be it enacted, &c. That all bills of sale taken, and 
deeds of gift made, and not already recorded in manner 
required by law, shall have a further time of two years 
allowed for probate and for registration; and shall 
when thus authenticated and perpetuated, be held and 
deemed as valid to all intents and purposes, as if they 
had been proven and registered within the time required 
by any law of this state; any law, usage or custom to 
the contrary notwithstanding. | 





CHAP. 482. 


An act to regulate the register’s fees in certain cases therein mens 
tioned. 

Whereas in many instances the register’s fees are m- 
adequate to the service done: 

1. Be it enacted, gc. That in future the registers in 
each couuty in this state, shall and may take for regis- 
tering each deed or grant where the conveyance is only 
for one tract of land, including the certificate thereof, 
four shillings; but if the deed be for the conveyance of 
two or more tracts-of land, he sball be entitled to re- 
ceive the sum of four shillings for the first tract therein 
described, and at the rate of one shilling for every other 
tract mentioned and described in said instrument; and 
in like manner for all copies executed by him. > ae 


te 
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An act to amend an act, entitled, “ An act to remedy. ceriain incon- 
veniences arising under the present land law,” passed in December, 
one thousand seven hundred and ninety-six. 


(See 1800, ¢. 
550.) 


1. Be it enacted, &c. That all lands heretofore entered Limitation of 


with any entry-taker in this state, and which have not ; 


been paid for, and all lands which shall be so entered 
in the course of the present year, and shall not be paid 
for, shall continue and remain the property of the en- 
terers, their heirs and assigns, so far as an entry without 
the payment of the purchase money to the state, and 
without obtaining a grant, may be held to vest a title in 
the same ; nor shall any such entries become void, nor 
shall the lands so entered revert to the state, until the 
last day of December, one thousand seven hundred and 
ninety-eight ; at which time, and on which day, it is 
hereby expressly enacted and declared, - that all entries 
now made, or which shall be made up to the time afore- 
said, that. is to say, that all entries now made, and 
which shall be made up to the close of the year one 
thousand seven hundred and ninety-seven, and whiich 
shall not be paid for, shall become null, void and of 
none effect, to all intents and purposes ; and the lands 
which may have been so entered and not paid for, shall, 
on the first day of January, one thousand seven hun- 
dred and ninety-nine, be considered as having reverted 
to the state, and as being vacant, and shall be liable 
again by any person to enter and secure the same ; and’ 
in like manner it shall happen yearly and every year, 
that is to. say. it shall be considered that all lands 
entered in one thousand seven hundred and ninety- 
eight, shall be paid for, in all events, in one thousand 
seven hundred and ninety-nine ; otherwise, on the first 
day of January, one thousand eight hundred, such 
entries shall lapse, and the lands shall revert to the 
state, and shall be liable to be entered again by any 
person wishing the same, in common with other vacant 
and unappropriated lands; the lands entered in cach 
preceding year being in any event to be paid for in the 
following or succeeding one ; otherwise, and in case of 


‘failure, all such entries shall become and shall be held 


vas being null, void and of none effect whatsoever. 


“2. And be it further enacted, That from and after the 
passing of this act, the clerks of the several county 


and entries, &¢s 


Clerk’s fees, 
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. courts, for issuing warrants, granting a certificate, and 
(See 1796,c. affixing the seal of the county thereto, agreeable to the 
war ara fourth section of an act, entitled “An act to remedy 

certain inconveniences arising under the present land 
laws,” shall receive four shillings and no more for all 
the above services. 





CHAP. 484. 


An act directing how claims against the state shall be authenticated, 
and their mode of payment, so far as respects jailers, sheriffs, coro- 
ners, clerks of the superior courts, and witnesses for and on behalf 
of the state. 


Whereas the present method of making allowances to 
jJailers, sheriffs, coroners, clerks of the superior courts, 
and witnesses, having claims against the state, is found 
inconvenient, expensive, and frequently attended with 
great uncertainty : For remedy whereof, 

Claims against 1. Be it enacted, gc. That all claims in future pre- 
the statehow sented for payment by any of the before described per- 
authenticated. sons, shall be proven and authenticated in the following 
manner, to wit: the jailer, when he hath a charge 
against the state for confining and maintaining any per- 
son committed to the prison whereof he is the keeper, 
shall procure the certificate of the clerk of the court 
where such prisoner was bound to answer, shewing 
forth for what cause the criminal was confined, how in- 
dicted, convicted, punished and discharged, with the 
seal of the court thereto; also a certificate from the 
sheriff of the county where such criminal was confined, 
stating whether or not such criminal was possessed of 
any visible property, either at the time when the crime 
was committed, or afterwards, if any, how the same 
was disposed of, and in what manner such prisoner was 
discharged from jail ; together with the affidavit of said 
jailer, taken in open court, setting forth his claim par- 
ticularly, that he knoweth of no property subject to said 
costs, and that he hath received no satisfaction therefor. 
Sheriff. The sheriff, or his deputy, when he shall have a demand _ 


. . 


against the state for services by him performed, in tak- » 
ing, securing, Conveying or punishing any criminal, it 
shall be necessary for him to state at large the several 
items of his account, swear to it in the court of the 


- 


Jailer. 
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county whereof he is sheriff, setting forth that he hath 
receiyed no satisfaction for his said demand, and that 
there is no property to his knowledge subject to his said 
charges. The coroner, when he shall prefer a charge 
for holding an inquest, shall make oath to his claim in 
the court of the county whereof he is coroner, and pro- 
cure the seal of the same to be thereunto annexed ; and 
when his charge is for performing and executing the 
duties of a sheriff, it shall be authenticated in the same 
manner, and under the same rules whereby sheriffs are 
bound. ‘The clerk of any superior court, when he shall 
charge the state, it shall be necessary for him to state 
and make out his claim at large, and swear to the saine 
before the judge or judges holding his court ; setting 
forth in his said affidavit for what cause the prisoner 
was indicted, how punished or discharged; that he 
believes there is no property subject to the costs of said 
prosecution, and that he hath received no satisfaction 
for any part of said claim; which affidavit shall be 
subscribed by said clerk, and aitested by the judge 
or judges before whom it was made. A witness, when 
it is necessary for him to prefer a claim against the 
state for payment, it shall be considered his duty, be- 
sides swearing to the amount of his claim, as heretofore 
prescribed by law, also to make cath in some court of 
record, that he hath received no satisfaction therefor ; 
and also shall procure the certificate of the clerk of the 
court to which he was bound or summoned, setting forth 
that he or she was bound or summoned to give evidence 
in behalf of the state, the nature of the crime, and how 
the criminal was disposed of.. 

2. And whereas doubts have arisen respecting clerks 
of the superior courts and sheriffs, for services by them 
performed on part of the state; to remove which, and 
to ascertain with accuracy and precision said fees : 
Be it further enacted, That each and every clerk of the 
above description, shall for services by him rendered in 
criminal matters, be allowed the following fees, to wit : 
For indictment, calling the prisoner to the bar, charg- 
ing or arraigning him, receiving and entering his plea 
at lengtlr, the sum of ten shillings; for each recogni- 
zance, two shillings, to be paid so far as respects the 


person admitted to bail and his securities at the time 


: dak *1Wae 
when taken; for each subpena, two shillings ; for the 


trial, entering up final judgment, and issuing a copy of 


Coroner, 
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rior courts. 


Witness, 
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Sheriffs fees, 


Proceedings be- 
fore claims are 
to be allowed, 
&e. 

(a See 1809, c. 
769. County 
trustee to pay.) 


To prevent 
frauds, &c. 


.A.D. 1797. CHAP. 484. 


the sentence of the court, ‘eighteen shillings ; and for 
each continuance of an indictinent, four shillings. 

3. Jind be it further enacted, That each and every 
sheriff within this state, or the person acting for and 
substituting his place, shall be allowed the following 
fees for services by them rendered on part of the state, 
to wit: For apprehending any criminal, ten shillings ; 
for conveying any person in his custody, for a criminal 
offence, to the jail where such person ought to be con- 
veyed, at the rate ef six pence per mile ; for each per- 
son composing the sheriffs guard, three pence per mile; 
and four shiliings for each day such sheriff shall main- 
tain such prisoner; for carrying any sentence or decree 
of the court into execution, where the convict is to be 
corporally punished, except that of death, ten shillings ; 
and for the execution and decent burial of any felon, 
the sum of five pounds. 

4. Aud beit further enacted, That no claim authorised 
by this act, shall be allowed,(a@) until a fieri facias shall 
have first issued, to the county or counties in which the 
criminal may be supposed to have owned property, and 
the sheriif’s return that no property is to be found ; and 
if the criminal is at large without taking the oath of 
insolvency, it shall be the duty of the clerk to issue his 
writ of capias ad satisfacieiidum, and the duty of the she- 
ruf to arrest the body of the said criminal, if to be 
found, and him confine until he either pays 6ff the costs 
of prosecution, or discharges himself by taking the oath 
of insolvency 5 neither shall any claim be allowed under 
this act after the expiration of three years next succeed- 
ing the trial and final decision of the prosecution out of 
which such claim arose ; and all claims now existing, 
shall be barred after the expiration of three years next 
after the passing of this act. 

5. And in order to prevent frauds and impositions : 
Be vt further enacted, 'Chat all accounts and claims ren- 
dered and made out under and by the authority of this 
act, shail be in words at length, without any abbre-- 
viation; and any claim, demand or account rendered 
otherwise, shall be held and deemed improper and ille- 
gal. Provided, That this clause shall not be construed. 
as to affect any claim now existing, or which may exist 
hefore the first day of June next. By 
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An act to provide for the punishment of accessaries to felonies in cer- 
tain cases, 


Whereas principal felons frequently escape and elude 
the process of law, whereby accessaries cannot be pro- 
secuted and punished : For remedy whereof, 

1. Be it enacted, &c. That from and after the passing 


Accessaries to 


of this act, it shall and may be lawful to prosecute and felonies, how 
punish any accessary to felony, as for a misdemeanor ; PUmshable, &c. 


to be punished by a fine not exceeding fifty pounds, and 
corporal punishment not exceeding thirty-nine lashes, 
or standing in the pillory not exceeding two hours, al- 
though the principal felon be not before convicted of 
said felony ; which shall exempt the offender from being 
punished as accessary, if the principal shall be after- 
wards convicted. 

2. And whereas felons are much encouraged to the 
commission of enormous crimes, because many persons 
make it their business and trade to receive and buy of 
such felons the property by them so feloniously taken, 
and also to make it their business to conceal such offen- 
ders after the said fact, knowing such felonies to be by 
them committed ; Be it therefore enacted, That if any 
person shall receive or buy any property that shall be 
feloniously stolen or taken from any other person, 
knowing the same to be stolen; or shall harbour or 
conceal any such felon, knowing him, her or them to be 
so ; such person or persons shall be taken and received 
as accessaries to said felony, and may be prosecuted as 
for a misdemeanor, and punished as set forth in the pre- 
ceding Clause, although the principal felon be not before 
convicted of said felony ; which shall operate as a bar, 
and prevent the offender from being punished as acces- 
sary, if such principal felon shall be afterwards taken 
and convicted. Provided always, That nothing in this 
act shall be so construed as to prevent accessaries to fe- 
lonies from being prosecuted and punished as heretofore 
directed by law. 
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An act to amend 4n act, entitled, * An act to amend the several acts 
respecting the pilotage of Cape-Fear bars and river.”(a) 


1. Be it enacted, §c. That from and after the first 
day of January next, the pilots now having branches or 
commissions, or who may hereafter have branches or 
commissions to pilot over the main bar or New-Inlet 
bars of Cape-Fear river, shall be entitled to pilot and 
navigate vessels into port over either bar ; and the pilot 
who shall bring a vessel into port over either bar, shall 
be entitled exclusively to navigate the same vessel out of 
port over either bar. Provided always, when any ves- 
sel shall be ready to go out of port, and such pilot so 
exclusively entitled, does not attend to navigate the said 
vessel out of port, the captain or master of such vessel 
may employ any other pilot to navigate such vessel out 
of port ; provided such other pilot so by the captain or 
master to be employed, shall be a branch or commis- 
sioned pilot for the bar over which such vessel is to be 
navigated out; and every pilot who shall navigate a 
vessel out of port contrary to the meaning of this act, 
shall for every such offence forfeit and pay the sum of 
nineteen pounds, to be recovered before any jurisdiction 
having cognizance thereof, to the use of the pilot or pi- 
lots who by this act would have been entitled to navi- 
gate said vessel or vessels out of port; any law, usage 
or custom to the contrary notwithstanding. 

2. And be it further enacted, That if any pilot of Cape- 
Fear shall bring any vessel beyond the place fixed and 
limited, or to be fixed and limited by the said commis- 
sioners of navigation, without a certificate of the health 
officer, declaring that there is no danger to be appre- 
hended from any contagious or infectious disease on 
board said vessel, such pilot shall forfeit his branch or 
commission, and from thence afterwards be held and 
deemed incapable to act as a pilot in any part of this 
state. ‘ 

3. Jind be tt further enacted, That all acts and parts 
of acts coming wit!in the purview and meaning of this 
ab shall be, and they are hereby repealed and made 
void, ig 


s 
s 
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CHAP. 487. 


An act for relief of securities, who have paid money for and on ac- 
count of their principal. 


Whereas great injury and injustice is frequently done 
to the securities of many persons, against whom judg- 
ment has been obtained, by compelling such surety who 
has paid the debt, to institute suit against such princi- 
pal, and wait the delays of court before he can be reim- 
bursed: For remedy whereof, 

1. Be it enacted, §c. That from and after the passing 
of this act it shall and may be lawful for any person or 
persons whatsoever, who have paid any sum or sums of 
money for and on account of those for whom they be- 
come security, upon producing to the county court, or 
any justice of the peace who may have jurisdiction of 
the same, a receipt, and that an execution has issued, 
and that he has satisfied the same, and making it satis- 
factorily appear by indifferent testimony, that he has 


laid out and expended any sum or sums of money as the 


security of any person, to move such court or justice of 
the peace, as the case may be, for judgment against his 
principal, for the amount of the sum which he has actu- 
ally paid out and expended, a citation previously issu- 
ing against the principal, to shew cause why execution 
should not be awarded; and should not the principal 
shew sufficient cause to the court or justice of the peace, 
it shail and may be lawful for such court or justice of 
the peace, to award execution thereon against the goods 
and chattels, lands and tenements of the principal ; any 
law, usage or custom to the contrary, notwithstanding. 

2. And be it further enacted, That all acts and clauses 
of acts, that come within the purview and meaning of 
this act, be, and the same are hereby repealed and made 
void. 


/ 
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CHAP. 488. 


An act to amend an act passed in the year one thousand seven hun- 
dred and ninety-five, entitled “ An act to amend the several laws 
heretofore passed concerning court-houses and prisons, and to pro- 
vide for the safe-keeping and humane treatment of persons in con- 


finement,” and to revive and continue in force the eleventh section 
- of said act. 


1. Beit enacted, §c. That the several county courts 
in this state, shall annually hereafter at the same time 
that they appoint their sheriffs, appoint a suitable per- 
son residing within the county to act as treasurer of 
public buildings ; whose duty shall be the same, who 
shall enter into bond in the same manner, and be enti- 
tled to the same compensation for his services, as the 
treasurers of public buildings heretofore appointed. 

2, And be it further enacted, 'Vhat the treasurer of 
public buildings in the several! countics of this state, 
shall, and they are hereby expressly required at the 
next term for electing sheriffs in their respective coun- 
ties, and at the same term annually, and previous to 
the elections taking place, to settle their accounts with 
the court, in the manner directed by the above recited 
act, and that their offices under their former appoint- 
ment shall] then cease and expire. And if any treasurer 
of public buildings shall fail or refuse to settle with the 
court of his county, as above directed, his successor in 
office, on giving him ten days previous notice, shall 
have full power and authority, and is hereby expressly 
required to enter up judgment in the court of his countys, 
and award execution against the body, goods and chat- 
tels, lands and tenements of such treasurer, for all such 
sums of money as can be made appear to the court 
he has received for the purposes pointed out in the be- 
fore recited act, with interest from the day of receiving 
such sum or sums; or if in settling their accounts, any 
of the treasurers of the public buildings shall fail or 
neglect to pay the balance which shall appear to be due 
from him, his successor shall have the same power, ou 
giving similar notice, to enter up judgment, and award 


execution against him for such balance; any law, usage —. 


or custom to the contrary notwithstanding. 
3. And whereas doubts have arisen, whether the trea- 
surers of public buildings are fully authorised by the 
_before recited act to commence suits against former 











A. D. 1797. CHAP. 488—489. 


commissioners, who may have county or district monies 
in their hands, for the purpose of repairing or erecting 
the public buildings: Be it therefore enacted, hat the 
treasurers of public buildings shall have full power and 
authority, and they are hereby expressly required to 
commence suits against any such commissioner or com- 
missioners who may have any such monies, and who 
shall refuse or neglect to settle with them when called 
on, or who shall refuse or neglect to pay the balance 
which shall appear to be due from them on such settle- 
ment. 





CHAP. 489. 


An act to suspend all such clauses of acts heretofore passed, autho- 
rising and requiring the secretary of state to issue warrants to any 
officers or soldiers of the late continental line of this state for mili- 
tary services; and to suspend the issuing of grants for lands in cer- 
tain cases therein mentioned for a limited time; and to establish a 
board for the investigation of frauds suggested to have been com- 
mitted in the secretary’s office. 


1. Be it enacted, &c. That from and after the passing 
of this act all such clauses of acts heretofore passed, 
authorising and directing the secretary of state to issue 
warrants for lands to any of the officers or soldiers of 
the late continental line of this state for military ser- 
vices, be, and the same are hereby suspended for one 
year from the rise of the present General Assembly. 

2. And be it further enacted, That no grant shall be 
made out or in any manner executed by the secretary 
upon any return of survey that now is, or hereafter may 
be returned into his office, by any surveyor of military 
lands, for the space of ene year from the rise of the pre- 
sent General Assembly. 

3. And be it further enacted, hat no grant shall is- 
sue on any warrant of survey now in the secretary’s 
office, or which may hereafter be made and returned 
there on warrants issued out of the office lately kept by 
John Armstrong, for the space of one year from the 
_ vise of the present General Assembly as aforesaid; and 
every grant or grants made out or executed contrary 
to the true intent and meaning of this act, shall be ut- 

terly void, and of no effect. 


(See 1798, c. 
499.) 
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4. Jind be it further enacted, That the comptroller be, 
and he is hereby authorised and required, on applica- 
tion, to issue warrants for lands entered in the office of 
John Armstrong, in all cases where it shall appear bs 
the entry Puokwe had in his ollice, that the purchase mo- 
ney hath been fully paid; and in no other case what- 
ever shall warrants be issued by him. 

5. And be it further enacted, That no duplicate of a 
warrant shall issue on any entry, the warrant en which 
may be suggested to have been lost, under any pretence 
whatever. 

6. And be it further enacted, That three commissioners 
be appointed, who shall form a beard, and shall meet 
in the city of Raleigh on the first day of March next, 
and shall continue to sit from that time till the com- 
mencement of Hillsborough superior court, if so long 
shall be necessary; and the board when so convened, 
shall have full power, and they are hereby authorised 
to appoint a clerk, who shall receive thirty shillings per 
a 

7. And be it further enacted, That the board, when so 
formed, shall proceed to examine the papers whereon 
military warrants have been obtained, and the plats 
and surveys whereon military grants have been exe- 
cuted; likewise the documents whereon grants have 
been executed on warrants issued out of the entry office 
lately kept by John Armstrong: and on such examina- 
tion report the special facts of any fraud by them dis- 
covered to have been oe: with the names of me 
persons concerned, to the governor for the time being 
who is directed to lay the same before the attorney OF 
solicitor-general of this state, who are likewise directed 
to take the necessary order thereon, for the purpose of 
bringing to justice such persons as have been guilty of 
any fraud, either in the said secretary’s office, or in the . 
office of Martin Armstrong aforesaid; and all other 
species of frauds which may have been committed, of 
what kind or nature soever, in obtaining warrants or 
grants out of the said offices. 

8. And be it further enacted, That the commissioners 


appointed by this act shall lay before the next General — we 
Assembly a statement of all their transactions, and.of ra 


what discoveries by them made, with their opinion: 30 
the same. 
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9. And be it further enacted, Tiree persons shall be 
appointed by joint ballot “of both houses of this Assem- 
bly as commissioners aforesaid ; and they, or any two 
of them, shall immediately take into possession the 
papers deposited in the secretary’s office, and examine 
the same ; and they are hereby authorised to select and 
hold out of said papers such part thereof as to them 
shall appear to be necessary and material for the detec- 
tion of frauds or forgeries, and the conviction of any 
person or persons concerned therein ; and also all papers 
which shall appear to them necessary or material for 
the support of any article of impeachment, which may 
hereafter be preferred against any officer of the govern- 
ment, or for the Raymer of such officer on trial ; and 
after such examination and selection, and net bakdee, 


shall deliver over to the secretary of state the papers of 


said office, except such as they shall have so selected, 

10. And be it further enacted, 'Vhat the said commis- 
sioners be directed and required to make report. to the 
next General Assembly, of all the warrants and grants 
issued from the secretary’s office of this state for mili- 
tary lands; and that they be directed to distinguish in 
their report such as have been obtained on fraudulent 
or forged certificates, setting forth the’ quantity of land 
contained i in each. 





CHAP. 490. 


. . Lal ; i . 
An act making compensation to the county court jurors of New-Hanor 
ver, Surry, Stokes, Buncombe, Orange, Cumberland, Montgomery, 
Wilkes, Sampson, Carteret, Burke, Richmond and Randolph, 


1. Be it enacted, &c. That in future each and every 
juror who shall be appointed and summoned, and shall 
regularly attend the county court of New-Hanover,(a) 
shall be allowed the sum of eight shillings for each and 

every day’s attendance, and the sum of eight shillings 


for every thirty miles travelling to and from said court. 


2. And be it further enacted, “That in future each and 


hovers juror who shall-be appointed and summoned, and 
‘shall attend the county courts of Surry, Stokes, Bun- 


combe, - Orange, Cumberland, Montgomery, Wilkes, 
Sampson(b), Carteret, Burke, Richmbad and Randolph, 
shall be allowed the sum of five shillings for each and 
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vate acts, 1819, every day’s attendance, and the sum of five shillings 

se) for every thirty miles travelling to and from said courts. 

Certificatetobe , 3° And be tt further enacted, That each and every 

granted, &e. juror shall obtain from the clerk of his said court a 
certificate, in the same manner and under the same 
rules as certificates are obtained from the clerks of the 
superior courts for like services ; which shall be paid 
by the trustees of the several counties aforesaid respec- 
tively, under the same rules and regulations as are 
prescribed for the payment of certificates for the attend- 
ance of jurors at the superior courts. 


fee en ae 4. And be it further enacted, That the county courts 
vied, &e. aforesaid respectively shall, and they are hereby autho- 


rised and required to lay a tax in their respective coun- 
ties on each and every white and black poll, not exceed- 
ing one shilling; and upon every hundred acres of land, 
not exceeding four pence; and upon every hundred 
pounds value of town property, not excecding one shil- 
ling ; soa as to raise a suilicient sum in each and every 
county as aforesaid for the payment of said jurors ; 
- which tax the county courts afore: said shall continue to 
sis from oan year. 
i 5. And be it further enacted, That the whole and every 
Former act re- 4 we een ' I 
aN part of an act passed at Raleigh, in the year one thou- 
: sand seven hundred and ninety “SIX, making compensa- 
tion to the county court jurors, is hereby repe aled and 
made void. 





CHAP. 491. 


{a See 1796, c. Anact to amend an act, entitled, * An act toimprove tie navigation of 
463—1815, c. Cape-Fear river, and Deep and Haw rivers.(a) 
897.) 
Whereas the time appointed by the before recited act 
is found inconvenient for the meeting of the proprietors 
of the Cape-Fear, Deep and Haw Rivers Navigation 


Company : ; 
Rivest ‘neu 1. Beit enacted, §c. That the future annual meetings | 
ing, &e. of the proprictors aforesaid, shall be on the second 


Monday in February, at Pittsborough, or at any other | 
place within the county of Chatham, which they may 
find hereafter to be more convenient to adjourn to. 
Power to re- 2. Beit further enacied, 'Vhat the president and direc- 
ons ebste- ters of the company aforesaid, shall haye power to 
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remove, or shall cause to be removed, all fish-dams, traps, 
hedges or other obstructions, except mill-dams, which 
they shall deem to be in the way of the navigation of 
the rivers aforesaid. Provided, 'Vhat the said president 
and directors shall not have power to remove the said 
tvaps or stands until they shall have completed the navi- 
gation of the said rivers up to the places where such 
fish-traps and stands are situated. 

5. And be it further enacted, That the president and To close the 
directors shali have full power and authority to close books of sub- 
their books of subscription whenever they shall think °"P"™ 
proper so to do. 

4. Be it further enacted, "That the twelfth section pit of anact 
of the before recited act, is hereby repealed and made repealed. 
void. . 

Read three times and ratified in General Assembly, 

the 23d day of December, Anno Dom. 1797. é 


B. SMITH, §&. S. 
M. MATTHEWS, S. He G 


Copy.—J. Grascow, Secretary. * | 





Fae 
At a General Assembly, begun and held at the city of Raleigh, on 
Monday the nineteenth day of November, in the year of our Lord 
one thousand seven hundred and ninety-eight, and of the inde- 
pendence of the United States of America the twenty-third: It 
being the first session of this Assembly. : 


Samuel Ashe, 
Esq. governor, 


CHAP. 499, 


An act to amend the revenue laws as respects the land tax. 
Whereas the present mode of selling lands for the 

taxes thereof, is insufficient to secure the collection of 
_ that part of the revenue: For remedy whereof, 
1. Be it enacted, &c. That from and after the thir- shen? duty in 
 tieth day of March next, when any lands shall by the sclling lands for 
_ laws of this state become liable to be sold for the taxes *<*- 
of _the same, it shall be the duty of the sheriffs respec- , 
_ tively, to set up the whole of the lands belonging to any Yio. 
_ one person or company, for which the taxes thercoit (‘Time given to 
‘shall be due, to be sold to the person who will pay the tedeem—see 
_ amount of the public, county and poor taxes, with all 12% ¢ 67s. 


: we Al 1, 1819, c, 1006, 
charges for advertising the same agreeably to law, for 533.) : 
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the smallest part thereof; and he shall strike off the 
quantity so bid or offered to be taken, for the amount of 
the taxes and charges aforesaid, to the person offering 
to take the smallest number of acres of the land for the 
taxes and charges as before mentioned. 

2. And be it further enacted, 'That the person pur- 
chasing lands at any sheriff’s sale, for the taxes under 
this act, shall be at liberty to make choice of the quan- 
tity of land so struck off to him, out of any part of the 
land offered for sale, to be laid off in one compact body, 
as nearly in a square as can be, and adjoining to some 
of the outlines of such tracts or parcels of land. 

3. And be it further enacted, 'That when any person 
shall purchase land under this act, they shall within 
ninety days(a) after such purchase, present to the she- 
riff a fair plat of the land they make choice of under 
such purchase ; which plat shall be made by the county 
surveyor or his deputy from actual survey, with the 
courses and distances fairly set forth and certified under 
his hand ; which said survey shall be made at the ex- 
pense of such purchaser, and the sheriff shall execute 
and deliver to him a deed for the same. 

4. And be it ‘ther enacted, ‘That if no person shall 
bid a smaller quantity than the whole, then the whole 
of the said land so set up shall be considered as a bid 
for the governor,gand the sheriff shall strike off the 
same to him accordingly, and execute a good and sufli- 
cient deed of conveyance to him and his successors in 
office, in manner hereafter directed fer the use of the 
state. 1 
5. nd be it further enacted, That it shall be the duty 
hereafter of the several sheriffs respectively, to perfect 
the said deed or deeds by signing, acknowledging and 
delivery thereof, in the presence of the next ensuing 
county court for the county where the said land shall 
be, and the clerk shall accurately register the same in 
a book to be kept by him for that purpose, which regis- 
tration shall be deemed valid; and it shall be the fur- 
ther duty of the clerk after having recorded the deed as 
aforesaid, to certify the same thereon, and deliver the, 


same to the sheriff (who shall call on him for the same: ?: 






within twenty days after the rising of the court a 

which such deed shall have been acknowledged ; an 

the said clerk neglecting to perform and deliver the 

same to the sheriff as aforesaid, shall be liable to a 
; 


A. D. 1798. CHAP. 492. 657 


penalty of five hundred pounds, to be recovered against 
him by the attorney or solicitor-general, for the use of 
the state, in any court having cognizance thereof, by 
motion; first giving to the said clerk ten days previous 
notice of such motion. 

6. And be it further enacted, That it shall be the duty Further duty of 
of every such sheriff before he settles his account with sheriffs. 
the comptroller, to deposit such deed or deeds in the 
office of the secretary of state, who shall record and 
keep the same in his office for the benefit of the state ; 
and the said lands so conveyed shall be deemed vacant 
lands, and liable to entry accordingly ; and the secre- 
tary of state shall grant a certificate to such sheriff, 
setting forth the quantity of land so conveyed to the 
governor ; which certificate shall be returned by such 
sheriff to the comptroller; and such sheriff in addition 
to the oaths heretofore taken on his settlement with the 
comptroller, shall also swear that he has conveyed to 
the governor in conformity to the requisitions of this 
act, all lands by him sold for the taxes thereof, and pur- 
chased as aforesaid for the use of the state; and if any 
sheriff shall fail or refuse so to do, the gomptroller shall Penalty. 
in his report to the treasurer charge stich sheriff so fail- 
ing or refusing, with the sum of ene thousand pounds 
in addition to the penalties we a by law, 
who shall recover the same for the us@’ of the state, in 
the same manner as other monies are by the present ex- 
isting laws recovered against sheriffs and other revenue 
officers. 

7. And be it further enacted, That each respective 
sheriff shall be allowed in his settlement with the comp- 
troller (the requisites ‘of this act being complied with) 
the amount of the tax on all lands so purchased, toge- 
ther with the costs of advertising and recording, and 
shail also be allowed commissions on the same as if the 
money had actually been collected; and such sheriff 
_ shall also be credited in his settlement with the county 
_ treasurer and with the wardens of the poor, for such of 
_. the county and poor tax as the said lands, agreeably to 
_ the directions of this act, may be sold to satisfy. 
<8. Jind be it further enacted, That any person pur- Pparchasers sub- 
- hasing lands sold for the taxes due thereon, shall be ject to accruing 
considered as taking and holding the same, subject to “*¢* 
the taxes accruing and growing due thereon from the 
first day of April next preceding the time of his purchase. 

: 108 
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858 A. D. 1798. CHAP. 493. 


CHAP. 493. 


An act to amend the several acts of Assembly now in force in this state 
which respect the entering and obtaining titles for lands. 


Certificate of 1. Be it enacted, fc. ‘That so much of the proviso of 
ete «ce. the sixth clause or section of the seventeenth chapter of 
voucher for the the act of one thousand seven hundred and ninety-five, 
secretary tois- as requires that the receipt of the entry-taker shall be 
sue grants, sworn to in open court, attested by the clerk, and sent 
sealed up to the secretary’s office, be and the same is 
hereby repealed; and henceforward a certificate of the 
clerk of the court with the seal annexed, stating that 
the person claiming a grant was qualified in open court, 
and did make oath that the purchase money for the 
lands claimed was paid to the entry-taker by or for him, 
shall be a sufficient voucher for the secretary to issue 
the grant on, whether the same shall be handed to him 
sealed up or otherwise. 
Berretary tois- 9, And be it further enacted, That henceforward it. 
aettem eases, Shall and may be lawful for the secretary of state on 
’ application, to issue grants on all entries made previous 
(See 1801, c, to one thousand seven hundred and eighty-three, with- 
569.) out requiring from the applicant any proof that the 
purchase money has been paid to the state. Provided, 
That the entries on which grants are prayed for, appear 
on the transcript of the entry-taker’s books lodged in 
his office, and correspond with the warrants returned to 
him ; which requisite shall be dispensed with in all 
cases applying to the counties of Chatham and Guil- 


(See 1795, c. 
445, 8. 6.) 


ford. : 
Sectionofanact S. And be it further enacted, That the third clause or 
repealed. section of an act of the General Assembly, passed in 


: _ the year one thousand seven hundred and ninety-six, 
at entitled, “An act to remedy certain inconveniences 
1801, c.578, and arising under the present land laws,” be and the same is 
the 3d section of hereby repealed and made void; and that henceforward 
Sa ea re- no duplicate warrant for lands shall be issued but on 

‘application by petition to the General Assembly.(@) , 
aie ae 4. 4nd be it further enacted,''Vhat the eighth and 
actrepealed. eleventh clauses or sections of the above recited act, be. 

and they. are likewise hereby repealed and made null: ~ 
Time allowedto and that twelve months longer, that is to say, until the 
perfect titles, first day ef January, which shall happen in the year 
&c, one thousand eight hundred, be given to the enterers of 





Fr 
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tands first described in the fourteenth section of the said 

act, to wit, entries made since the fifteenth day of No- (See 1796, ¢. 
vember, one thousand seven hundred and seventy-seven, grr yes ANS) 
to accomplish their surveys and perfect their titles, the 

provisions of the said sections or clauses to the contrary 
notwithstanding. 

5. And be it further enacted, That all entries of lands ‘and to pay the 
since the eighth day of February, one thousand seven purchase mo- 
hundred and ninety-five, and up to the first day of Janu- "° 
ary, one thousand seven hundred and ninety-eight, shall (See 1799, c 
yet have until the first day of October next, to pay the 395, s. 1.) 
purchase money for the entries respectively to the state 5 
after which period all entries made since the eighth day 
of February, one thousand seven hundred and ninety- 
five, and up to the first day of January, one thousand 
seven hundred and ninety-eight, which shall not be paid 
for, shall be held and deemed lapsed entries, and shall 
be considered utterly void and of none effect ; all lands 
so entered as aforesaid and not paid for being thence- 
forward held vacant and unappropriated, and subject te 
be entered by any person willing to secure them. 

6. And be it further enacted, ‘That the secretary of Grants to whom 
sta*e shall not issue any grant or grants on entries of t ste. 
lands hereafter to be made, except to such person or 
persons, or their heirs, as made said efitries. 

Sai 





CHAP. 494. 


An act to amend the fifth section of an act, chapter sixteenth, passed (a See 1795, c: 
at Raleigh, on the second of November, one thousand seven hun- 4.44, s. a) 
dred and ninety-five, providing among other things for the suppres- 
sion of insurrections.(@) 


1. Be it enacted, &c. That when any two justices of Duty of justices 
the peace shall know, or have any reason to believe that of the peace. 
any conspiracy hath taken place to promote insurrection aes 
among the slaves or people of colour, or that there may Sin oe 

besdanger of such measures taking place, it shall be 


their duty to issue an order to the sheriff of the county, 
. or his deputy, to summon the magistrates of the county 
_ to meet at the court house on some day fixed by said 


order, which it shall be the duty of the sheriffs to obey ; 
and if a majority of the magistrates present, shall be of 
opinion that any such combination exists, or that there 
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may be danger of an insurrection, they shall immedi- 
ately, by express, make a representation thereof to the 
governor of the state for the time being; and the gover- 
nor shall by warrant, order the expense of said express 
to be paid out of the treasury. 

Racers 2. And be it further enacted, That when the governor 

power. shall receive such representation made as aforesaid, he 
shall be and he is hereby authorised to issue orders for 
a patrol of the militia, with such instructions to the 
commanding officer or other officer of the county, as the 
exigency of the case may require. 

Governorincer- 3+ And be it further enacted, 'That when application 

tain cases to or- Shall be made to the commanding officer of the county, 

derout militia. opr other oilicer of the militia, under the said act, passed 
in the year one thousand seven hundred and ninety-five, 
it shall be the duty of such officer to report the same 
immediately to the governor for the time being, who 
shall thereon take the necessary measures, by ordering 
out a snilicient body of the militia to preserve and ensure 
the public safety, who shall when ordered out as afore- 
said, be governed by the before recited act, passed in 
the year one thousand seven hundred and ninety-five. 





CHAP. 495. 


An act directing the sale of the Tower-Hill lands lying within the 
county of Lenoir. 


Bentitucaney 1. Be it enacted, §c. That William White, Esq. be 
appointedto and he is hereby appointed commissioner, for the pur- 
make sale, &c. pose of selling the Tower-Hill lands, in the county of 
Lenoir, formerly purchased by the province of North- 
Carolina for its use from Arthur Dobbs, Esq. and the 
said commissioner is hereby authorised, empowered and 
required to sell the said lands at public vendue, first 
giving sixty days notice by advertisement in the New- 
bern Gazette, of the time, place and terms of said sale. 
Terms of sale, 2+ Be tt further enacted, ‘That the purchaser or pur- 
Re. chasers of said lands shall have a credit of one year for — 


one-third of the purchase money, and a credit of twor ~_ 
years for the remaining two-thirds, upon entering intes 
bond with sufficient sccurities payable to the governor, 
or his successors in office, for the use of the state ; ’and 


the said bond shall be lodged in the treasury of this 


A. D. 1798. CHAP. 495—496. 361 
state: And the governor is hereby authorised and re- 

quired to convey said lands so sold, to the purchaser 

thereof in fee-simple. And that the said commissioner 

shall be allowed the sum of two and an half per cent. 

cominissions for performing the duties required by this 

act, to be paid by the treasurer. 





CHAP. 496. 


* 


An act to regulate the practice of attornies in the several courts 
of law and equity within this state, and to prevent abuses in the 
same. 


Whereas the relation between attorney and client or 
suitor in any of the courts of law or equity within this 
state, should always be clearly known, and admit of the 
easiest proof possible ; 

1. Be it therefore enacted, dc. ‘That every attorney in Attornies claint- 
any of the courts of law and equity in this.state, who ing to enter an 
shall claim to enter an appearance for any person or ;PDCINCS 
persons whatsoever in any of the said courts, shall pro- : ‘ 
duce and file in the clerk’s office of the court in which 
he may so claim to enter an apptarance, a power or 
authority to that effect signed by the person or persons, 
or some one of them, for whom he is about to enter an 
appearance, or by some person duly authorised in that 
behalf. Provided nevertheless, 'That where any attorney 
in any of the said courts shall claim to enter an appear- 
ance by virtue of a letter to ha directed, whether such 
letter purport a particular or general employment, iv 
shall be necessary for said attorney to retain said letter 
in his own possession, and shall on production of said 
letter setting forth such employment, be allowed to enter 
his appearance ; and it shall be the duty of the clerk to 
note to that effect upon the docket. | 

2. And be it further enacted, Vhat in all cases where penalty on fuil- 

any attorney shall fail to make appear his employment ing, &e. 
by his client or clients, in any suit or suits in any of 
the said courts, he shall not be entitled or allowed to’ 
~ enter an appearance to any suit or suits in said courts, 
~ and the same proceedings shall be had thercon as in ali 
cases where no appearance is entered to Jaw doth belong. 
 Proviiled nevertheless, ‘That this act shail not have effect 
until the first day of May next. 






Me 


i. * 


ee ee ee 
> 
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CHAP. 497. 


An act to amend an act, entitled, “ An act to prevent abuses in taking 
up stray horses, cattle, hogs and sheep, and other things, passed in 
the year one thousand seven hundred and seventy-seven; and to 
amend another act, entitled, An act for making provision for the 
poor, and other purposes,”’ passed at Newbern, in one thousand se- 
ven hundred and seventy-seven. 


Whereas it is represented to this General Assembly, 
that in many counties in this state the rangers have 
received that proportion of the value of strays from the 
taker-up, which according to the direction of the above 
recited act, the taker-up should have paid to the county 
treasurer ; and there being no law to compel such ran- 
gers to account for and pay such sums over to the coun- 
ty trustee: For remedy whereof, 

Duty of county 1. Be it enacted, &c. ‘That wherever it can be made 
mnuistec, ‘&e, appear that any ranger, or any person acting as deputy 
ranger, has received or shail hereafter receive any sums 
of money, Which by virtue of the above recited act 
ought to have been paid by the taker-up to the county 
treasurer, it shall be the duty of the county trustee, and 
he is hereby authorised to call on such ranger or person 
acting as deputy ranger, for tle payment of such money ; 
and on failure of any such person to settle and pay as 
herein described, he shall forfeit and pay-the sum of 
one hundred pounds, and be further liable to the suit of 
the county trustee for such sums as can be proved to 
have been paid by the taker-up of strays, over and 
above the ranger’s own fees. 
Duty ofrangers, 2, Be it further enacted, That it shall be the duty of 
vise the several rangers within this state to make return of 
the strays by him entered, to his county court which 
shall happen after the first day of February in each and 
every year, under the penalty of ten pounds, to be sued 
for and recovered to the use of the county by the county 
trustee, under the direction of the court, before any jus- 
tice of the peace; which return the clerk of the court 
shall copy and deliver the same to the county trustee, — 
to the end that he may proceed to the collection of the _ 
money due. Ge : 
Wardens of the 3, And whereas it does not appear that there is any 
poor ipsctle provision made in the last recited act, to oblige the 
cessors, wardens or overseers of the poor at the expiration of 
the time for which they were appointed, to settle “ia 


{See 1777, c. 
119, s. 6.) 





Y 


A.D. 1798. CHAP. 497-—498. 


and pay over such sums of monies as may remain in 
their hands: For remedy whereof, Be it enacted, That 
from and after the passing of this act, it shall be the 
duty of the persons who have been wardens of the poor, 
to call upon, settle with and pay over to their successors 
in office, all monies remaining in their hands unappro- 
-priated, which they may have received by virtue of their 
appointment as wardens or overseers of the poor; and 
on failure thereof, each warden shall forfeit and pay 
the penalty of fifty pounds, to be recovered by an action 
of the present wardens, on motion to the court of their 
county, first giving said delinquent wardens ten days 
notice of their intention to make such motion. 











CHAP. 498. 


An act te compel the owners of slaves to provide proper maintenance 
for such of their slaves as may be rendered incapable of service by 
reason of advancement in years or otherwise. 


Whereas it is represented to this General Assembly 
that slaves rendered incapable of serving their owners 
from advancement in years and other disability, are 
eften neglected by such owners, and by them permitted 
to go at large and become a common nuisance : 

1. Bet therefore enacted, &c. ‘That the owner of every 
slave who shall be rendered incapable of service from 
advancement in years or other disability, shall provide 
and furnish such slave with the usual allowanee of food, 
raiment and lodging furnished to slaves in the neigh- 
hourhood where such slave may be; and if any such 
slave shall be unprovided for by his or her owner as 
aforesaid, it shall and may be lawful for the wardens of 
the poor of the county where such slave may be, (if the 
owner of such slaves lives in such county) and they are 

hereby. required to farnish such slave with the food, rai- 
ment and lodging aforesaid, and make a charge of the 
same to the owner of such slave; which sum so expend- 
ved the said wardens shall and may recover by warrant 
‘against such owner before any justice of the peace, if 
‘the sum so expended exceeds not the sum cognizable 
e hefore a justice by law; if so, then before any jurisdic- 
_ tion having cognizance of the same. Provided always, 
 “Vhat the said wardens shall not at the expense of the 
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owner provide such slave as aforesaid, until they or one 
of them shall first have given the owner of such slave 
notice to provide for and furnish such slave as is herein 
required, which notice shall be served upon such owner 
ten days previous to the wardens’ providing for such 
slave, and shall and may be issued by any one of said 
wardens, upon information being given to him, and by 
him directed to the sheriff or any constable of the county, 
who are hereby required forthwith to execute the same, 
and make return of the same to the warden who issued 
such notice, or to any one of them. 

2. And be it further enacted, That if the owner of any 
such slave shall be dead, the executors or administrators 
of such deceased owner, shall provide for such slave in 
manner aforesaid, out of the estate of such deceased 
owner, and upon failure so to do the wardens aforesaid 
shall provide for such slave as aforesaid, and proceed 

against such executors or administrators in every res- 
pect as herein directed against the owner; or if any 
such slave shail be liable to the direction of any guar- 
dian, such guardian shall make the provision aforesaid 
for such slave out ef the estate of his ward; and upon 
failure, the wardens aforesaid shall provide for such 
slave as aforesaid, and proceed against such guardian in 
manner aforesaid ; and such executors, administrators 
and guardians shall be allowed the expense of making 
such provision for such slave in their settlements. 
Toremoveslave |. ae: sina, be it further enacted, That when any such 
to the owner, Slave shall be in a county other than the county where 
&e. the owner of such slave, or the executors or administra- 
tors of a deceased owner, or guardian reside, the war- 
dens aforesaid may remove such slave to the owner, or 
to the executors or administrators of a deceased owner, 
or to any guardian, at the expense of such owner, and 
at the expense of the executors, administrators and guar- 

; dians in such cases. s) ' 
sey apanlané 4. And be it further enacted, That any two of the war- + 
shall have pow- dens of the poor, shall have power and authority to carry | 
er, &e, the foregoing provisions into effect. ‘ beh ld 


Bxecutors, &c. 
fo provide, &c. 








A. D. 1798. CHAP. 499. 


CHAP, 499. 


An act to suspend certain parts of the acts of the General Assembly, 
passed in the years 1783 and 1784, relative to the office of Martin 
Armstrong, kept in Nashville, and to direct and limit the manner of 
issuing grants on military land warrants, and warrants issued from 
the late office of John Armstrong; and to appoint a Board of Com- 
missioners for the further examination of frauds committed in the 
Secretary’s office. 


1. Beit enacted, &c. ‘That so much of an act of the Ge- 
neral Assembly, passed in the year one thousand seven 
hundred and eighty-three, entitled “ An act to amend 
an act for the relief of the officers and soldiers of the 
continental line, and for other purposes,” as doth or 
may relate to the appointment of colonel Martin Arm- 
strong as surveyor of the lands allotted and reserved 
for the officers and soldiers of the continental line of 
this state, under the said act, passed the thirteenth day 
of April, one thousand seven hundred and eighty-two, 
be and the same is hereby suspended as to all operation 
thereon, until the next session of the General Assembly. 

2. And be it further enacted, That so much of an act 
passed in the year one thousand seven hundred and 
eighty-four, entitled ** An act to amend an act, entitled 
An act for the relief of the officers and soldiers of the 
continental line, and for other purposes,”’ as relates to 
the office of Col. Martin Armstrong being kept in the 
town of Nashville, in the county of Davidson; and so 
much of said act as is contained in the first and second 
sections thereof, be and. the same is hereby suspended 
ne the end of the next session of the General Assem- 
bly. 

3. And be it further enacted, That three commission- 
ers be appointed by joint ballot of beth houses of the 
General Assembly, and the said commissioners when so 
appointed shall form a board, and shall meet in the city 
~ of Raleigh on the first day of March, and shall continue 
__ to sit ninety days if the nature of the business shall in 
their judgment require the same, and the said commis- 


 sioners may adjourn from time to time as they shall 


think proper, until they sit the full time of ninety days 
as aforesaid, if the business should require it. 


4. And be it further enacted, That the board when so 


“commenced, shall proceed further to investigate the 
reat go 109 


Ly Gee 


(See 1797, c. 
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frauds suggested to have been committed in the secre- 
tary’s office in obtaining land warrants for military 
services, and in obtaining warrants from the office 
lately kept by John Armstrong, and in obtaining grants 
on warrants in either of the above cases; and on such 
examination and discovery of any frauds committed, to 
report the special fact, with the name of the person or 
persons concerned, to the governor for the time being, 
who is directed to lay the same before the attorney or 
solicitor-general of the state, whose duty it shall be to 
take the necessary orders thereon, for the purpose of 
bringing to justice such persons as may have been guilty 
of any of the above frauds suggested to have been com- 
mitted. c 

5. And be it further enacted, That it shall be the duty 
of the secretary to lay before the commissioners an ac- 
curate list of all grants issued on military land war- 
rants, and on entries made in the office lately kept by 
John Armstrong, reciting in said list the number of the 
warrant or entry, and the name of the grantce; for 
which labour and expense the secretary shall be allowed 
by the next General Assembly. 

6. And be it further enacted, That the secretary be 
and he is hereby directed not to issue any grant or 
grants upon any warrant obtained from entries made 
in the office of the late John Armstrong, or upon any 
military warrant, which in either case may be deemed 
fraudulent by the said commissioners, or when in the 
opinion of the said commissioners any proceedings rela- 
tive to the obtaining the said warrants or in making 
the survey have been illegal. 

7. And be it further enacted, That no grant shall be 
made or issued on any of the said warrants or entries 
until the board of commissioners shall meet, nor then 
upon any but such as shall appear to the said commis- 
sioners to have been legally obtained, and properly sur- 
veyed and returned agreeably to law. 

8. And be it further enacted, That no warrant shall 
be issued by the secretary until the General Assembly 
shall make provision for that purpose. 
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CHAP. 500. 


An act to authorise the surrender of certain lands in the county of 
Wilkes, and other purposes therein mentioned. 


Whereas it appears to this General Assembly that 
Hilliar Rousseau & Company, have signified their wish 
to surrender a quantity of land in the county of Wilkes, 
which land the said Company have entered and have 
not obtained grants for the same ; 

1. Be it therefore enacted, sc. That whenever the said Entry-taker ex- 
Hilliar Rousseau & Company, shall by themselves or onerated when 
their agents surrender to the state of North-Carolina, tb¢ sc an 3, 
six hundred thousand acres of land in the county of Bee tate, 
Wilkes, and have the same recorded in the secretary’s 
office, then the entry-taker of the county of Wikes and 
his securities, shall be exonerated from the payment of 
the purchase money due to the treasury in consequence 
of such entries being so made. 

2. Be it further enacted, 'That any entry which hath gntries made 
been made on the land so surrendered, or which shall void, &c. 
be hereafter made before the first day of April next, on 
the land aforesaid, shall be void. Provided, Vhat this 
act shall not affect any such entries upon which grants 
have issued, or for which the purchase money has been 
already paid into the treasury. 

8. Be it further enacted, That it shall be the duty of Duty of entry- 
the entry-taker of the county of Wilkes, on the second taker of Wilkes. 
day of April next, to open his office for the land so sur- 

rendered, for the reception of entries to be made on said 

lands; and after opening the office as aforesaid, any 

person wishing to enter the land aforesaid, shall pro- 

duce to the entry-taker aforesaid, a certificate setting 

forth his location of such entry; and where two or 

more persons shall locate the same piece of land, and 

offer their locations to the entry-taker at the same time, 
r _ then the said claimants shall cast lots, and the person 
_ who shall have the choice shall make the first entry. 
A 4. And be it further enacted, That nothing in this act giants en- 
shall exonerate the claimants who may enter the land tering said lands 
_ aforesaid, from paying the purchase money into the not to be exon- 
_ » public treasury agreeably to law. ee 
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CHAP. 501. 


An act for regulating ordinaries, houses of entertainment, and retail- 
-ers of spirituous liquors by the small measure. 


1. Be it enacted, §c. That all persons hereafter retail- 


by sealed mea- ing liquors, shall sell the same by sealed measures, OF 


sures. 

(See 1741, c. 
Be) 

Court to grant 
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(See 1816, c. 
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such other measures as shall at least contain the full 
quantity pretended to be sold. 

2. And be it further enacted, That any person by ap- 
plying to the court of the county in which such person 
dwells, and praying a license to keep an ordinary, may 
at the discretion of such court be ordered to have a 
license for the purpose aforesaid, unless it shall ap- 
pear to the said court that the person so applying 
is a person of gross immorality, or of such poor cir- 
cumstances and slender credit, that they think him or 
her not able to comply with the intention of this act. 
And on granting such license, the person who applies 
for the same shall produce one or more securities to the 
said court to be by them approved, who shall before the 
license be made out, join with him or her in a bond of 
the following tenor, to wit : 


Know all men by these presents, that we A. B. and 


C. D. are held and firmly bound to » governor 
of the state of North-Carolina, in the sum of one hun- 
dred pounds current money of the state, to be paid to 
the said , or his successors in office ; to which 
payment well and truly to be made, we bind ourselves 
and every of us, our and every of our heirs, executors 


~ and administrators, jointly and severally, firmly by these 


presents. Sealed with our seals and dated the day 
of : 
The condition of the above obligation is such, that 
whereas the above bounden A. B. hath obtained a license 
to keep an ordinary at 3 if therefore the said A. B. 
doth constantly find and provide in his or her said ordi- 


nary, good and wholesome diet and lodging for travel- __ 
lers, and stable, fodder, corn and pasturage for their — 
horses, for and during the term of one year from the . _ 
day of , then this obligation to be void, 
otherwise to remain in full force ; and in case of breach © 
of or not complying with the condition of the said bond, — 


it shall and may be lawful for any person in the name 


4 


ya 
~ 








shall forfeit and pay the sum of twenty pounds to the 


ay 
rs 
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of the governor, to sue for and recover the penalty of 
the said bond, and apply one-half thereof to his or her 
own use, and the other half to the use of the state. 


3. And be it further enacted, That when such bond Continuance of 
shall have been given, the clerk of the court shall pre- the license. 
pare a license and sign the same, which license shall 
continue in force one year and no longer 3 and the said Clerk’s fees. 
clerk shall receive the sum of eight shillings for his own 
use in full for his fees, and furnishing a copy of the 
tavern rates; and every person obtaining such license 40s. to be paid 
shall pay to the sheriff of his or her county at the time ‘° pe See: 
of paying public taxes, a further sum of forty shillings, 
for the use of the state. 

4. And be it further enacted, That if any ordinary Penalty for en- 
keeper shall entertain servants or slaves against the tetaining slaves 
will of their owners, or common sailors against the so" 
direction of the masters of vessels to which they belong, 
every ordinary keeper so offending shall and may by 
order of the justice before whom sucivoffence shall be 
proved, be from thenceforth suspended and disabled from 
keeping an ordinary, as if he or she had never obtained 
a license for that purpose, and shall be further subject 
to a fine of five pounds to the use of the party suing for 
the same, to be recovered before any justice of the 
peace, subject nevertheless to an appeal to court, as in 
cases of other warrants, by cither party who may think 
themselves aggrieved by the determination of such jus- 
tice. 

5. And be it further enacted, That the justices of cach Justices to rate 
county shall oncé a year or oftener if necessary, at the the price of Ir 
first court to be held after the first day of January, in 1 *° 
each year, rate the prices of liquor, diet, lodging, fod- 
der, corn, provender and pasturage to be taken by ordi- 
nary keepers in their respective counties ; and every Duty of ordina- 
ordinary keeper shall within thirty days after such rates ty keepers, ke. 


are settled, cause the same to be set up in the-common 


entertaining room of such ordinary, and there kept until 
the rates are again altered; and on failing so to do, 


county, subject nevertheless to an appeal as in other 
warrants. 


* vez 
en aS > 
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Not to sell on 6. And be it further enacted, That no ordinary keeper 
rag op mor’ shall sell or credit liquors to any person to a greater 


amount than five pounds, unless the person so credited 
sign a book or note in the presence of one or more wit- 
nesses in acknowledgment of the said debt, under the 
penalty of losing the money so credited ; and in any 
action brought for recovery of such debt, the general 
issue may be pleaded and this act given in evidence. 
Provided nevertheless, That nothing in this act contained 
shall be construed, deemed or taken to prohibit or 
restrain any person to sell by retail, brandy or other 
distilled spirits, the production of his own farm, by the 
quart or a greater quantity. 

Penalty on sell- 7. And be it further enacted, That any person obtain- 

ing to slaves, ing liberty to retail spirituous liquors as aforesaid, and 

oe shali sell to slaves without a permit from his or her 
owner, or shall keep a disorderly house, he or she so 
offending, on conviction thereof before any justice of 
the peace, shall forfeit and pay the sum of five pounds 
for each and every offence, to be recovered before a 
justice of the peace, onc-half to the use of the person 
suing for the same, and the other half to the use of the 
county where such offence was committed. 

Penalty onsell- 9+ nd be it further enacted, That any person under- 

ing without i- taking to sell spirituous liquors by the small measure, 

cense, &e. or by any other ways or means where the quantity is 
less than a quart, and receive pay for the same, not 
having a license or listed himself as aforesaid, shall on 
conviction thereof forfeit and pay forty-eight shillings 
for the use of the state, to be recovered before a justice 
of the peace, and be further liable to presentment or 
indictment for the same offence. 

Repealing 9. And be it further enacted, That all acts and parts 








clause. of acts coming within the purview of this act, be 
repealed and made void. 
yy hs 52 . eS, wil, * 
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(a See 1799, c. An act for the prevention of vice and immorality, by suppressing éx- x. 
nies on cessive gaming.(a) dE arate 2 
581, 


Whereas the practice of gaming is productive of idle- 
ness, dissipation and depravity of morals :. 
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1. Be it enacted, &c. That all. monies exhibited for Monies staked, 
the purpose of alluring persons to bet against at any nore gr 
game, and all monies actually staked or betted whatso- , 
ever, and all species of other property, shall be liable 
to be seized by any justice or justices of the peace, or 
by any other person or persons under a warrant from a 
justice of the peace, wheresoever the same may be 
found ; and all such monies so scized shall be accounted 
for and paid by the person or persons making the 
seizure, to the wardens of the poor of the county 
wherein the seizure shall be made, and applied by the 
said wardens in aid of the poor tax, deducting thereout 
fifty per centum upon all monies so seized, to be paid to 
the person or persons making the said seizure. 

2. And be it further enacted, hat all gaming tables Gaming tables 
of what name or denomination they shall be called, are f*P:4den, &e. 
hereby totally forbidden to be used in this state by any 
person or persons whatsoever. And all justices of the “ 
peace, commissioners of police, sheriffs or constables, 
are hereby authorised and directed, in case of informa- 
tion made to them, to seize and destroy the same by 
every mean in their power. | 

3. And be it further enacted, That any person what- Penalty on suf- 
soever who shall suffer the game of billiards, or any of fering them to 
the games played at the tables commonly called A B C, fie cae ham 
E 0, or faro-bank, or any other gaming table or bank 
of the same or like kind, under any denomination what- 
ever, to be played in his or her house, or in a house of 
which he or she hath at the time the use or possession, 

- shall for every such offence forfeit and pay the sum of (a Daty'oF the: 
one hundred pounds, to be recovered in any court of riffs to suc—see 
record by any person suing for the same.(@) 1800, c. 552.) 

4. And be it further enacted, That any person who 
shall oppose the destruction of any of said tables, or Penslty on op- 
the seizure of any such monies as above described, by eee ke, 
any person or persons so authorised to make it, shall be ee 

liable to a penalty of five hundred pounds, to be recov- 

ered in any court of record, for the use of the state, 

_ and shall be further liable to the action of any party 

oe éd by such opposition ; and any person or persons 

_— who shall take or carry away any part of the said mo- 


. =: 
LAs 


y ney, after the said seizure shall be declared, shall be 
_ guilty of a misdemeanor, and liable to be indicted or 

__. presented therefor, and on conviction fined at the discre- 
tion of the court trying the same. 
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This act to be 5. And be it further enacted, That it shall be the duty 
adabarcary of the judges of the superior courts and justices of the 
oes county courts, to give this act in charge to the grand 
A jury, at the time when such grand jury shall be sworn. 
When writs is- 6. nd be it further enacted, That where any writ 


sue on penal shall issue from any court whereby any sheriff or other 
statutes, sherifis ’ 


a ote Ane officer shall be commanded to take the body of any per- 
bond, &c. son or persons, to answer to any suit brought for reco- 


very of any forfeiture or forfeitures arising under any 

penal statute of this state, such sheriff or officer shall 

take bond with two suflicient securities, in double the 

sum for which such person or persons shall be held in 

arrest, and shall return such bond with the writ; and 

in case any sheriff shall fail or neglect to take such 

bail, or the bail be insufficient on exception taken and 

entered the same term to which such process shall be 

returnable, the sheriff or other officer having notice 

thereof, he shall be deemed and stand as special bail : 

And the said bail bond shall be endorsed by said officer 

in the mode prescribed by law for assignment of bail 

bonds: And the said bail shall be subject to the same 

rules, and liable in the same manner as bail taken in 

civil cases, any law, usage or custom to the contrary 

Provisoes. notwithstanding. Providcd nevertheless, That this act 

' as it may respect billiard tables, shall not have effect 

until the first day of April next. And provided also, 

&« 6 conibitel ‘That this act shall not extend to or preclude horse- 
horse-racing.) racing.(@) 





CHAP, 5035. 


An act requiring the secretary of state to enter into bond for the faith- 
ful performance of his duty, 


1. Be it enacted, §c. That the governor for the time 

Governor to re- heing, be and he is hereby required within one month 

ceive bond from & s ai é 

the secretary, after the ratification of this act, to demand and receive _ 
from the present secretary of state, a bond and suflicient — 
_security in the sum of ten thousand pounds current mo-. ~ 
ney of the state ; which bond shall be taken in the name — 
of, and payable to the governor for the time being, and 
his successors in oilice ; which bond shall be as follows, 
to wit: : Ne Ee Or sae $ 


Pil ane 
7 Ro) 


SST ee 
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Know all men by these presents, that we A. B. C. 
and Dare held and firmly bound unto » governor 
of the state of North-Carolina, and his successors in 
office, in the sum of current money of the state; 
to which payment well and truly to be made, we bind 
ourselves, our heirs, executors .and administrators, 


jointly and severally, firmly by these presents. Sealed 


with our seals, and dated the day of . 

The condition of the above obligation is such, that 
whereas the above bounden A. is constituted and ap- 
pointed secretary of state for the state of North-Caro- 
lina; if therefore the said A. shall well and truly exe- 
cute and discharge the duty of secretary of state in all 
cases agreeably to law, then the above obligation to be 
void, otherwise te remain in full force and effect. 

2. And be it further enucted, That the said bond when 
executed agreeably to the intention of this act, shall be 
deposited in the treasurer’s office for the safe-keeping 
‘thereof. 

3. And be tt further enacted, 'That it shall be the duty 
of each and every secretary of state hereafter to be ap- 
pointed, before he enters on the duty of his office, to 
enter into bond as aforesaid, to take the oaths required 
by government, and also the oath of office, to wit: I, 
A. do solemnly swear that I will in all cases faithfully 
and honestly execute the office of secretary of state for 
the state of North-Carolina, «during my continuing in 
office, according to law. So help me God. 

4. And be it further enacted, That any person injured 
or aggrieved by the secretary of state in virtue of his 


oflice, may bring suit on the said bond without any as- 


signment thereon by the governor, in any court of re- 
cord within this state. 





‘CHAP, 504. 


An act to amend an act passed in the year one thousand seven han- 


dred and ninety, entitled « An act empowering the county courts 
_.. of pleas and quarter sessions to direct the secretary of state to cor- 
_« rect certain patents or grants therein described, when there shall 


have been error in the surveyor in making returns, or in the secre- 


‘tary in issuing the same.”(a) 


Whereas many inconveniences are found to arise 


- from so large a number as a majority of the acting jus- 
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Be oe eg 


Form of the 
bond, 


To be deposited 
in the treasur- 
er’s office, 


‘Duty of secreta- 
ry before enter- 
ing on the du- 
ties. of office, 


Persons injured 
may bring suit. 


326.) 


at4 


Seven, or a ma- 
jority of acting 
justices to con- 
stitute a quo- 
rum. 


Courts to take 
cognizance of 
titles, &c. and. 
correct error. 
(a See 1804, c. 
655.) 
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tices of’ a county being required to be present at. the 
trial of petitions originating under the before recited 
act, and the greatest injustice frequently done the peti- 
tioners from their being obliged in all cases to pay the 
costs, though there may be opposition; For remedy 
whereof, 

1. Be it enacted, &c. That from and after the ratifica- 
tion of this act, seven, or a majority of the acting Jus- 
tices of the peace in any county of this state, who shall . 
not be connected with the contending parties either by 
affinity or consanguinity, shall be considered a suflicient 
number to constitute a quorum, to hear and determine 
on all petitions authorised by the before recited act. 

2. And whereas the act before referred to doth not 
provide that titles, deeds and other instruments made 
and executed for the conveyance of Jands by the late 
lords proprietors of North-Carolina, or their proper 
agents, or by Henry E. M’Culloch, Arthur Dobbs, 
Murry & Company, or their agents, shall be amended 
when error may have happened: For remedy whereof, 
Be it enacted, ‘That from and after the passing of this 
act, it shall and may be lawful for the several county 
courts within this state, on the representation of the 
original (a)grantees, or their legal representatives or 
assigns, to take full and complete cognizance of all such 
titles, deeds or other conveyances for lands lying within 
their respective counties, made and executed by any of 
the aforesaid persons; and if it appeareth to them that 
error hath been committed either. by the surveyor in 
platting said lands, or by the grantor in executing said 
titles, they shall be empowered through their chairman 


‘to correct said error or mistake; which said amend- 


Proviso. 


Party failing to 
pay costs, 


ment when made by the chairman, shall be considered 
good and valid, and attested and countersigned by the 
clerk of the court, and a full and complete copy thereof 
entered on the records and ordered to be registered. 
Provided always, That the requisites incumbent on the 
petitioner, as set forth in the before recited act, previ- 
ous to hearing of his petition, shall be strictly attended 
to as to all petitions originating under or by the autho- 
rity of this act, except as to the number of justices ne- vate 
cessary to hear the same. - hp eR Rl 

3. And be it further enacted, That in all determina- 
tions hereafter made on ‘such petitions, where any per- 
son or persons may have made or shall’ make him or 


ia,” 


& 
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themselves a party or parties to prevent the prayer of 


the petitioner or petitioners being granted, the party. 
failing or cast shall be adjudged to pay all legal costs 
and charges, which are hereby declared to be the same 
as in all other civil suits originating in said county 
courts, where the boundaries of land do not come in 
question. 


CHAP. 505. 


~ An act to prevent suits from abating by the marriage of feme sole 


plaintiffs. 


Whereas according to the principles of the common 


baw as it new stands, suits brought by feme soles abate 


by marriage of the plaintiff, whereby they are often de- 
layed and sometimes deprived of their just rights: For 
remedy whereof, 

1. Be it enacted, §c. That no suit now. pending, or 
which may hereafter be brought in any court of law or 
equity shall abate on account of the plaintiff’s mar- 
riage; and it shall be lawful for the husband of any 


woman having a suit depending, to make himself a 


party thereto, on motion at the next or succeeding term 
after his marriage; and the suit shall afterwards be 
carried on as if he and his wife had been originally 
plaintiffs ; any law, usage or custom to the contrary 
notwithstanding. 

2. And be it further enacted, That when application is 
made by any person who has married a feme sole plain- 
tiff, te be plaintiff in the prosecution of any suit brought 
by his wite before marriage, it shall be the duty of the 
clerk of said court to take bond and security for the 
payment of the costs in like manner and form as is usual 
in other cases ; and in case of failure to prosecute with 
effect, the said husband and his securities shall be held 
and deemed liable for the payment of costs, in the same 


- Manner as other plaintiffs who have failed to prosecute, 
and shall be subjected to the same writs of execution ; 
and upon said bond being executed, the security origi- 


nally given for the prosecution of the suit shall be dis- 
charged from any liability thereon. 


Suits not tp 
abate, &e. 


Husband liable 
for costs, &e. 


(a See 1786, c. 
255, s. 2.) 


Duty of clerks. 


(See 1796, c. 
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registering 
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An act to amend the second section of an act passed at Fayetteville, 
in the year one thousand seven hundred and eighty-six, entitled, 
“An act to compel certain officers therein mentioned to publish 
the application of public monies and allowances for insolvents.’’(a) 


1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the duty of the several.clerks in 
this state, in their statement of taxable property required 
by the second section of the before recited act, to be 
posted up in their respective court-houses,. to add to 
each person’s taxable property the amount of the tax 
for which he, she or they may be liable; any law, usage 
or custom to the contrary notwithstanding. 


CHAP. 507. 


An act giving further time for the registering grants, proving deeds. 
and mesne conveyances which have not been proved or registered 
within the time heretofore appointed by law. 


1. Be tt enacted, §e. ‘That all grants for lands which 
have not been‘ registered within the time heretofore ap-. 
pointed by law, shall and may within two years after 
the passing of this act be admitted to registration, and 
shall be as good and valid as if they had been regis- 
tered within the time heretofore allowed by law. 

2. And be it further enacted, That all deeds and mesne 
conveyances of lands, tenements and hereditaments not 
already proved, acknowledged and. registered, shall and 
may within two years after the passing of this act be 
acknowledged by the grantor or grantors, his or their 
agents or attornies, or be proved agreeably to the laws 
heretofore in force, or being so acknowledged or proved 
be delivered to the registers of the counties where such 
lands, tenements or hereditaments are respectively situ- 
ated ; and all deeds and mesne conveyances whatsoever, 
which shall be acknowleged, or proved and registered 
according to the direction of this act, shall be good and 
valid, and take effect as fully to the use and benefit of © 
the grantees, their heirs or assigns respectiyely, as if 
such deeds and mesne conveyances had been acknow- 
ledged, proved and registered agreeably to the directions 
of any laws heretofore made. 


* 


q 
4 
' 
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CHAP. 508. 


An act to amend an act, entitled, “An act to empower the severat 
county courts of pleas and quarter-sessions of the several counties 
in this state, to order the laying out public roads, and to establish 
and settle ferries, and to appoint where bridges shall be built, and 
to clear inland rivers and creeks.” 


Whereas by the before recited act power is vested in 
he county courts to erect public roads, ferries, bridges, 
&c. and whereas it frequently happens that persons set- 
tle in remote places, where there is no public road lead- 
ing to, and no way to get to and from, other than by 
crossing other persons’ lands, and it is not necessary ta 
establish a public road, by which means some persons 
have it in their power to prevent others from having a 
cart-way to and from their own lands : 

1. Be it enacted, gc. ‘That from and after the passing 
of this act, on the petition of any person or persons 
to the county court for a cart or waggon way to be 
kept open across another person’s land, unless such pe- 
titioner shall make it appear to the satisfaction of the 
eourt that the adverse party has had twenty days 
notice of such his intention, it shall be the duty of such 
court to cause such petition to be filed in the clerk’s 
office until the next succeeding court 3; at which court 
the justices present shall hear the allegations set forth 
by the petitioner, and if suflicient reason be shewn, it 
shall be the duty of such court to pass an order direct- 
ing the sheriff to summon a jury of twelve frecholders 
to go on the premises and view the same, and lay off a 
cart-way not less than fourteen feet wide, and assess 
the damages the owner of such land may sustain there- 
by ; and such damages with the expense of making the 
road, shall be paid by the petitioner, and shall be kept 
open for the free passage of persons on horse-back, 
carts and waggons. Provided nevertheless, ‘That any 
person across whose land such cart-way may pass, shall 
at the discretion of such proprictor be at liberty to erect 
gates or bars across the same. 

2. And be it further enacted, That any person that 
shall leave open, break down, or otherwise destroy any 
gate or bars that may be erected across any cart-way 
laid off as aforesaid, shall on conviction thereof forfeit 


and pay twenty shillings for such offence, for the use of 


the person suing for the same, to be recovered before 


Ss 
=. 
Ls 


Court to. ordee 
the laying off 
cart-ways, &c. 


Proviso. 
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Cart-ways to be 
free, &c, 


€See 1811, c. 
823.) 
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any justice of the peace for the county where the offence 
may be committed. 

3. nd be it further enacted, ‘That when any cart-way 
laid off as aforesaid for and at the request of a petitioner 
or petitioners for the use as aforesaid, shall be free for 
the passage of any person or persons to pass. Provided, 
‘Phat this act shall not be construed so as to exempt any 
such petitioner or petitioners from working on the pub- 
lic roads to which the court may have directed. 





CHAP. 509. ‘ 


An act directing the duty of sheriffs in certain cases, as far as respects 
the collection of the county and poor tax. 


Whereas it is represented to this General Assembly, 


that at present there is no law to compel the sheriffs or 


any other person to give bond and sufficient security 


Sheriffs to enter 
into bond for 
collection of 
county and poor 
tax. 


Their duty and 
commissions. 


for the collection of the taxes aforesaid ; for the want 
of which, the county and poor are deprived of the relief 
which they should have ; 


1. Be it therefore enacted, &c. That from and after 


the passing of this act, it shail be the duty of each and 
every sheriff within this state, who may hereafter be 


appointed, to enter into bond with suflicient security,’ 


payable to the chairman of the court of which he may 


be appointed for the time being, and his successors in: 


office, for the due collection and accounting fer the 
county and poor tax, as well as the public tax; which 
said bonds shall be executed previous to their entering 
on the execution of their office. - 


2. And be it further enacted, That the sheriffs afore-' 


said shall be entitled to the same commissions, subject 
to the same rules, regulations and restrictions in respect 
to their settlement of the county and poor tax with the 
county treasurer and county wardens, as they are in 


their settlements of the public tax with the treasurer of. 
this state ; and shall return a list upon oath, of all mo- 


‘nies by them received on property not contained within 


the clerk’s lists, and account for the same; any law te 


the contrary notwithstanding. te 
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An act to amend an act, entitled “Feme coverts how to pass 
lands.”’(a) 


Whereas doubts are entertained whether under the 
before recited act, or any other existing law of this 
state, feme coverts residing without this state, have any 
right to make a power of attorney to any person to con- 
vey for her the right, title and interest which such feme 
covert may have in lands, tenements and hereditaments 
within this state ; 

1. Be it therefore enacted, &c. That all conveyances 
which may hereafter be made by any person under a 
power of attorney from any feme covert residing with- 
out the state, by her freely executed jointly with her 
husband, shall be held good and valid to all intents and 
purposes to pass the estate and title which such feme 
eovert may have in such lands, tenements and heredita- 
ments within this state, as are mentioned or included 
within such power of attorney, whether in fee simple, 
right of dower, or otherwise. Provided nevertheless, 
‘Phat every such power of attorney shall be separately 
acknowledged by the feme covert executing the same, 


(a See 1751, c, 
50,1810, ¢. 79f, 
1816, c, 927.) 


Attornies of 
feme coverts to 
convey lands. 


Provisé, 


and duly proved as by the laws now existing, deeds of - 


conveyance by feme coverts are reqitired to be acknow- 
ledged and proved. 








CHAP. 511. 


An act more fully to ascertain the duties of the public printer.(a) 


1. Be it enacied, &c. That from and after the first 
day of June nexi, the public printer shall on or before 
the first day of each session of Assembly, have at Ra- 
leigh, a printing press and apparatus in readines to 
perform the duties heretofore enjoined by law, and such 
other printing business as the General Assembly shali 
from time to time require; and such printing press and 
apparatus in readiness as aforesaid. and for the pur- 
poses aforesaid, there shall remain during the sitting of 
the Assembly, and after until the printing contemplated 


_ by law for the use of the members of Assembly; and 
- until the printing ef the laws and journals shall be com- 


pleted. And it shall be the duty of the secretary of 


(a See 1793, c, 
388, 1810, c. 
795.) 

Public printing 
to be done at 
Raleigh, 
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Secretary of state to deliver to such public printer, complete copies 

a clerks’ of all the laws; and of the clerks of each house to deli- 
ver to such public printer complete copies of the jour- 
nals of each house, within twenty days after the rise of 
each General Assembly. 

Public acts fur. 2+ And be it further enacted, That it shall be the fur- 

nisheddaily. ther duty of the public printer to furnish each member 
of the General Assembly with a copy daily of such pub- 
lic acts as may pass during the sitting of each General 
Assembly. 

Laws and jour. 3. And be it further enacted, That the public printer 

nals to be print- shall within ninety days after the rise of each session 

ed in90 days. of the General Assembly, have all the laws and journals 
of said session printed and ready to be delivered as 
heretofore made his duty by law. 





CHAP. 512. 


An act to amend the act establishing an university in this state, 


Whereas the trustees of the university of North-Caro- 
lina, have prayed this General Assembly to amend their 
act of incorporation, so as to dispense with the presence 
of the treasurer at their meetings, and to ensure a more 
punctual attendance of the trustees ; 

Presence of the 2+ Be it enacted, §c. That at the meetings of the trus- 
treasurer of the tees of the said university, hereafter to be held, the pre- 
board notneces- sence of the treasurer of the board shall in no case be 
tds necessary to constitute a board for business. 





CHAP. 513. 


An act to empower the county courts to appoint sheriffs in certain 
cases. 


Incase ofvacan. . le Be it enacted, §c. That whenever the office of she~- 
cy, courts to ap- Fiff in any county of this state shall become vacant(a) by 
pointaperson the appointment and acceptance of any sheriff, of any 
to act as sheriff ofice or appointment under the authority of the United 
until the annual 3 Ais S 
election, ° states, that then and in such case, it shall and may be 
(a Sheriff may lawful for the court of such county, at the next succeed- 
anes ing term, to appoint a fit and proper person to holdand 
1808, ¢.792-) exercise said oflice for such county, until ‘the next an- 
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nual election. Provided, That such election shall be 
held and conducted, and the officer so appointed be 
under the same rules, regulations and restrictions, and 
invested with the same powers, and entitled to the same 
privileges and emoluments, as sheriffs appointed in the 
common and accustomed mode. 





CHAP. 514. 


An act authorising the registration of powers of attorney, and direct. 
ing the mode in which corporations may hereafter convey lands. 


1. Be it enacted, §c. That when any power of attor- 
ney authorising the conveyance of lands, is or shall be 
acknowledged by the person who has executed the same, 
or proved by one or more witnesses on oath, before any 
judge of the superior court, or in any court of pleas and 
quarter-sessions of the county where the land lies, or 
the power was executed, such power of attorney so 
proved or acknowledged, may be registered by the pub- 
lic register of the county where the land lies, at any 
time within twelve months after the passing of this act, 
or the date of the said deed. 

2. And whereas persons residing in distant states 
frequently authorise persons to dispose of lands in this 
state, and it may be difficult to have the power of attor- 
ney proved or acknowledged as aforesaid ; Be it there- 
fore enacted, That any power of attorney to convey real 
estate, executed by any person residing out of this state, 
which is or may be proved or acknowledged before the 
chief justice or any judge of the courts of supreme 
jurisdiction in the state where such person resides, or 
in a county court thereof, and duly certified by the clerk 
of the court, or a notary or tabellion public, shall upon 
being exhibited to the court of pleas and quarter-ses- 
sions of the county where such land lies, or one of the 
judges of the superior court, be ordered to be registered, 
and shall be registered in the same manner as if such 

power had been proved or acknowledged in open court 
‘of the county where the land lies. 
3. And whereas monies are frequently paid and ac- 


_ ing in other states and beyond sea, and no means have 


- counts sett] d with, the attornies in fact of persons resid- 
~~ been oie to preserve the evidence of the power 
m 1 
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of attorney under which such agents act ; Be it there- 
fore enacted, 'That every power of attorney, the execu- 
tion of which is or shall be duly certified under the seal 
of the notary or tabellion public, or the seal of any 
mayor or presiding magistrate of any city, or clerk of 
a court, or duly proved in open court by the oath of a 
subscribing witness, such power of attorney so certified 
and attested, upon being exhibited to any of the judges 
of the superior courts, or in any court of pleas and 
quarter-sessions, shall be recorded ; and thereupon the 
register shall register the same ; and the clerk for mak- 
ing such order and record, and the register for such 
registration, shall receive the same fees as the law has 
allowed in like cases. 

4, And whereas difficulties have arisen respecting the 
manner in which corporations convey lands ; Be it fur- 
ther enacted, That from and after the passing of this 
act, it shall and may be lawful for any corporation to 
convey lands by deed of bargain and sale, sealed with 
the common seal of said corporation, and signed by the 
president or presiding member, or trustee of said cor- 
poration and two members, or trustees thereof, in the 
presence of two witnesses ; and such deed when proved 
in the usual form prescribed for other conveyances for 
Jands, shall be registered in the register’s office of the 
county where the land lies, in like manner. Provided 
nevertheless, ‘That nothing in this act contained, shall 
extend or be construed to extend to the admission of 
any power of attorney to registry which is signed or 
executed by a feme covert, unless she has acknowledged 
in the manner required by law for her passing lands, 
separately and apart from her husband ; that she signed 
the said power freely, voluntarily, and without fear or 
the compulsion of her said husband or any other person 
whatever. 











m 


CHAP. 515. 


An act to ascertain the pilotage over Old-Topsail inlet, and to amend. 
an act, entitled, “ An act to ascertain the pilotage which shall be 
allowed the pilots at Occacock inlet, and the several sounds and 
inlets to which vessels go, which come in over said inlet.” 


1. Be it enacted, &c. That from and after the passing 


bringing vessels Of this act, all pilots legally authorised to take charge 
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of vessels to bring in over Old-Topsail inlet, shall be 
entitled to demand and receive from the commander of 
such vessel as they may have had charge of, the same 
sum for the pilotage of such vessel from the outside of 
the inlet and into Bogue Road or Shackelford’s Road, 
at the option of the commander, as is established by a 
law passed in the year one thousand seven hundred and 
ninety-four, for the pilotage of vessels of a similar 
size from the outside of Occacock bar into Beacon Island 
road or Wallace’s channel. 

2. And be it further enacted, That in future the follow- 
ing pilotage shall be allowed and paid the pilots autho- 
rised to take charge of vessels to bring over Occacock 
bar and into Wallace’s chaunel or Beacon Island road, 
at the option of the commander, viz: For any vessel 
drawing less than eight feet water, five silver dollars ; 
and for all vessels drawing eight feet water and less 
than ten feet, six-eighths of a dollar per foot ; and for 
all vessels drawing ten feet water and upwards, one 
silver dollar per foot, for bringing such vessel from the 
outside of said bar, and up into Wallace’s channel or 


Beacon Island road, at the option of the commander of 


such vessel; and the same pilotage out as in: and that 
in all other respects the pilotage shall remain the same 
as it is established by the above recited act, passed in 
the year one thousand seven hundred and ninety-four, 
hereby repealing only so much thereof as comes within 
the purview and meaning of this act. 





CHAP. 516. 


An act to prevent the obstruction of the navigation of Currituck 
inlet. 


1. Be it enacted, &c. That from and after the ratifica- 
tion of this act, 1t shall not be lawful for any vessel or 
vessels passing in or out of said inlet, to cast or throw 
overboard any kind of ballast whatsoever, into the 
channels of said inlet, from the entrance thereof to 
Powel’s point, or to Merchant’s landing on the north 
west river; but that all and every vessel or vessels 
which shall. pass or intend to pass through either of the 
said channels, having ‘ballast. on board, and which it 


shall become necessary to discharge, shall be compelled 
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to land the same either on Bett’s marsh, Avery’s marslt, 
the Narrows marsh, or at some convenient place on 
land above high water mark. 

2. And be it further enacted, That every master, ship- 
per or owner of any vessel or vessels, who shall here- 
after cast overboard or discharge out of his or their 
said vessel, any kind of ballast whatsoever, into either 
of the said channels leading from said inlet to Powel’s 
point or Merchant’s landing aforesaid, or shall land the 
same at any place within the limits of the said channels, 
except at land above high water mark, or on the marshes 
aforesaid, shall forfeit and pay for each and every offence 
the sum of ten pounds current money, to be recovered 
before any justice of the peace for the county of Curri- 
tuck, one-half to the use of the person who shall prose- 
cute for the same, and the other half to the use of the 
state; and in case the said master, shipper or owner 
shall neglect or refuse, or prove insuflicient to pay the 
said forfeiture, the said vessel, tackle and apparel shall 
be liable for the same ; any law, usage or custom to the 
contrary thereof in any wise notwithstanding ; subject 
nevertheless to the appeal of either party who may pray 
the same, as in other like cases provided by law. 

3. And be it further enacted, 'That it shall be the duty 
of the justice before whom such person shall be convict- 
ed, to receive of the sheriff or constable who shall levy 
the same, that part of such forfeiture as shall be coming 
to the state, and pay the same into the hands of the 
clerk of the county court of said county, and take his 
receipt for the same ; who shall account therefor in the 
same manner as for other public money which shall 
come into his hands by virtue of his office. 





CHAP. 517. 


* a 


An act to authorise such of the county courts in this state to elect 
treasurers of public buildings, as have not appointed the said officer _ 
at the term pointed out by law.(a) 


1. Be it enacted, &c. That where any county court in. 
this state has failed to appoint a treasurer of public 
buildings at the time directed by an act passed at the 
last session of the General Assembly, it shall and may 
be lawful for the said court to proceed to eléct some - 
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suitable person to act as treasurer of public buildings, 
at any term after the ratification of this act, and before 
the term directed by the above mentioned law, who 
shall hold his office till the term pointed out by law for 
the annual election of said officer, shall enter into bond 
in the same manner, be entitled to the same compensa- 
tion for his services, possess the same powers, and be 
subject to the same rules, regulations, penalties and 
restrictions as the treasurers of public buildings hereto- 
fore appointed. 

2. And be it further enacted, 'That whenever said of- Occasional vas 
fice shall become vacant by the death, removal, resigna- cancies to be 
tion or disqualification of any treasurer of public build- filled, 
ings, the several county courts are hereby directed to 
make an appointment to fill such vacancy till the annual 
term of appointment. Provided, ‘That no election au- A majority of 
thorised by this act shall take place unless a majority justices to be 
of the acting justices of such county be present at said Dc Te 
election. 


CHAP. 518. 


An act to add part of the county of Craven to Lenoir. 


_ Be it enacted, §c. That that part of the county Dt cour or Craven 
‘Craven lying within the following boundaries, be an- county added to 
nexed to the county of Lenoir, to wit: Beginning on Lenoir. 

the river Neuse where the dividing line of the two coun- 

ties crosses the same; thence running down the various 

courses of the river to the mouth of Stoneyton Creek ; 

thence up the various courses of Stoneyton Creek to 

where the dividing line between the two counties crosses 

the same; thence along the same to the beginning on 

the river Neuse; and that the above described part of 

the county of Craven be hereafter a part of the county 

of Lenoir. a Meo vat 

Read three times and ratified in General Assembly, 

the 24th day of December, Anno Dom. 1798. ¢ 
B.. SMITH, S. S. | 
M. MATTHEWS, 8, H. © 
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Benjamin Wil- At a General Assembly begun and held at Raleigh, on the eighteenth 


liams, Esq. gc- day of November, in the year of our Lord one thousand seven hun- 

vernor. dred and ninety-nine, and in the twenty-fourth year of the inde- 
pendence of the said state: Being the first session of the said As- 
sembly. 


CHAP. 519. 


(See 1801, c. An act to ascertain the amount of the certificate debt of this state. 
568, 1802, c. 


610. Moe - ; 
) Whereas it is necessary to ascertain the amount of 


the certificate debt of this state, to the end that provi- 
sion may be made for discharging the same : 
Eénifitates to 1. Be it therefore enacted, &c. ‘That all persons hold- 
be presented to Ing certificates of the debt of this state, shall on or be- 
the treasurer, fore the first day of December, one thousand eight hun- 
icin ape lacat dred, present the same at the office of the treasurer ; 
&c. Whose duty it shall be to register the number, date and 
amount thereof, together with the name of the persons 
to whom the same shall be made payable, in a book’ to 
be by him provided for that purpose ; and the treasurer 
shall note on the said certificate that the same has been 
presented and registered as by this act required. 
Gertificates not 2+ And be it further enacted, ‘That all certificates of 
presented, to be the debt of this state, not presented to the treasurer for 
eda the purpose of registration as aforesaid, within the time 
limited by this act, shall forever thereafter be barred, 
and shall not be received in any payment to the state, 
nor in any office thereof. 
3. And be it further enacted, That it shall be the duty 
Treasurer to ad- u : : £4 
vertise the re. Of the treasurer to give public notice of the requisites 
quisites of this of this act in the State Gazette, and at least three other 
act. newspapers within this state, within one month from 
the rise of this General Assembly, and continue the 
same at least three months. 
This act not to 4+ Provided, and be it further enacted, 'That this act 
give credit to or any part thereof shall not be construed or operate to 
a give credit or currency to such certificates as have by 
Tent, &e,. any act of this state heretofore been declared fraudulent, 
or refused to be received at the treasury or other eflices 
of this state. 


a 
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An act directing the judges of the superior courts to meet together (a See 1801, 
to settle questions of law or equity arising on the circuit,(a) and to c. 576, 1804, 
provide for the trial of all persons concerned in certain frauds, . 660, 1805, 

. 674, 1806, 

. 693, 1898, 

. 742, 1810, 

785, 1811, 

. 808, 1812, 

. 829, 1813, 

. 851, 1818, 

.962 & 963.) 


Whereas great inconveniences have arisen, and much 
delay in the administration of justice has been occa- 
sioned, from the want of a speedy and uniform decision 
of all questions of law or equity arising on the circuit, 
either from difference of opinion in the judges, or from 
a desire of- further consideration, or from a want of a 
competent number of judges as the law exists at pre- 
sent: to the end therefore that these inconveniences 
may be remedied, and that decisions shall be had on all 
suits and controversies at present depending or hercat- 
ter to depend in the superior courts of law and equity, 
with as much despatch and uniformity as possible: Judges to meet 

1. Be it therefore enacted, Sc. Vhat from and after twice a year at 
the passing of this act, the judges of the superior courts one iy tonder 

; ae in , ermine ques- 
of law and equity within this state, shall meet and as- gons of Jaw, Ke 
semble together twice in each and every year, at the (a Altered to 
city of Raleigh, on the tenth days of June and Decem- third Monday 
ber,(a) and if said days shall happen on Sunday the oe hugenee 
next succeeding days, for the purpose of determining nner by ~ 
all questions of law and equity arising and remaining 1819, c. 1015.) 
undetermined upon the circuit. ‘ 

2. And be it further enacted, That the said judges, or ; 

‘ : : To appoint a 
any two of them, at the first meeting after the passing geiif ono chal 
of this act, shall appoint a clerk of skill and probity, enter into bond, 
who shall give bond with suflicient security, payable to &c. 
the governor for the time being, in the sum of five thou- 
sand pounds, conditioned for the faithful discharge of Sebati a 
his duties in oflice, and for the safe-keeping of all re-~~”” 
cords committed to his custody; which bond shall be 
lodged with the secretary of state. And the said clerk, 
when so appointed, shall hold his office during good be- 
haviour, but before entering upon the execution of his 
office shall, before the said judges, or either of them, 
take an oath of the same tenor and effect as that pre- 
scribed for the clerks of the superior courts of law. 

Si And be it further enacted, 'That whenever any what questions 
questions of law or equity hereafter shall arise upon of law and equi- 
the cirenit before any of the judges of the superior ty to bs brought 
courts, which the judge sitting may be unwilling to de- CP)" ON 


é : i oe a : ~~ of bringing up 
éermine, and shall be desirous of further consideration the samc. 


ovine leant ENG AG PS a JE eel 


, 


he 
ti, 
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thereon, and a conference with the other judges; or 
where any questions of law or equity have already 
arisen on the circuit, and have remained undecided by 
(a Extended by reason of a disagreement of the judges on the circuit, (a) 
1810, c.785s.7, in either case the clerk of the district, under the direc- 
& 1518, c. 963.) tion of the judge then sitting before whom such question 
or questions shall arise or come, shall make out a tran- 
script of the proceedings in the case in which such 
question or questions shall arise, and deliver the same 
to the judge before or at the expiration of the term; or 
a case shall be made up by the counsel in the court and 
under the direction of the judge, or by the judge him- 
self, as the nature of the case may require; ona such 
anaes or case so made as aforesaid, the judge shail 
file at the meeting of the judges hereby appointed, with 
their clerk. 
Judgestodeter- 4, nd be tt further enacted, That the judges at their 
mine all ques- caid meeting, or any two of them, shall proceed to ar- 
tions, to sit ten 
days, and give gue and determine all questions so as Ky aba brought 
their opinion in before them, and shall sit for ten(b) days at each and 
writing. every meeting unless the business shall be sooner 
Coane Rees finished; and “each and every judge at their said meet- 
2, and 1818, c. ing shall give their final opinion in every case in wri- 
963.) ting, to be filed with the clerk, and by him to be entered 
4 ie sae in a book kept for that purpose.(c) 
3, and 1818, c. 5+ And be tt further enacted, That it shall be the duty 
962, s. 4.) of the clerk of the said meeting of the judges, immedi- 
ately after the rise of each and every sitting, to make 
Clerk to make a out a full and correct certificate of the decision of the 
oon ah atte judges, ready to be delivered to the person in whose 
of the clerk of favour the decision shall be, or to any person for him 
the superior on application; or if application should not be made, 
Court there ons tassel by the said clerk transmitted to the clerk of the 
superior court of law aid equity where the question had 
been depending and had arisen; and the clerk of the 
said superior court shall thereupon issue execution as 
may be proper in the case, for the debt or damages that 
may have been recovered, together with the costs in the” 
court of his district, or otherwise proceeds as the deci-— 
sion of the judges may demand. : 

And whereas the compensation proper to be made to 
the clerk hereby appointed, in entering suit, entering 
up the opinion. of the judges, for certificate of decision, 
and other services, cannot be accurately foreseen ‘and 
provided for; task the procuring Lae ph and uni- 


~ 





Hs 
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formity in judicial decisions is an object of public mag- 
nitude, and should be with as little expense to the indi- 
vidual suftor as possible : 

6. Be it therefore enacted, That the said clerk shall 
receive a compensation for his services a sum to be esti- 
mated by two of the judges, according to the business 
performed, not exceeding fifty pounds per annum ;(@) 
on certificate of which from the judges, the treasurer 
shall be authorised to pay the same. 





CHAP. 521. 


An act to perfect the titles of the officers and soldiers of the conti- 
nental line of this state,(4) and of claimants under entrics made in 
the office of John Armstrong. 


1. Be it enacted, &c. ‘That no warrants for the mili- 
tary services of the officers and soldiers of the conti- 
nental line of this state shall hereafter be issued, except 
where they appear on the muster roll not to have been 
issued ; but that all warrants which have already issued 
to such officers-or soldiers, shall be held and deemed 
legal, where the name of such officer or soldier shall 
appear to have beer registered on the muster rolls; and 
grants shall accordingly issue thereon. Provided never- 
theless, ‘That where it appears from said muster roll, 
that such officer and soldier had served for so short a 
time as not to be entitled to so large a quantity of land 
as is expressed in the warrant, such warrant shall be 
considered as cancelled ; and the secretary shall endorse 
a memorandum to that-effect on such warrant, and shall 
file the same ; and shall issue another warrant for such 
quantity of land as such officer or soldier is really enti- 
tled to receive, corresponding with the number and date 
of the warrant before issued ; and when a suryey shall 
thereon be made, agreeably to the provisions of this act, 
a grant shall issue accordingly : any thing herein con- 
tained to the contrary notwithstanding. 

2. And be it further enacted,-'That in all cases where 
the soldier’s right te such warrant has been assigned to 
any other person, the secretary shall not issue a grant 
to the assignee, unless evidence shall be produced to him 
of the fairness of such transfer from the original claim- 
ant.(c) 


iy 112 


389 


Compensation 
to the clerk. 


(a Altered by 

1808, c. 742, s, 
A, and 1818, e. 
963;\ 99°5;) 


(6 A boardis 
appointed to 
grant military 
warrants—see 
1819, c. 992.) 


Manner of issu- 
ing warrants for 
military servi- 
ces, &c. 


(Obsolete.) 


In case of as- 
signment of sol- 
dier’s right. 

(c This section 
repealed by 
1800, c. 556, s. 
1;) 


890 


Grants nat to be 
issued on cer- 
tain warrants. 


What evidence 
to be admitted. 


No grant to is- 

sue where the 

warrant shall be 
deemed unfair, 


(a 1789, c. 299.) 


Deficiency of 
quota how to be 
obtained. 


M. Armstrong 
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3. And be it further enacted, That when any warrant 
has issued in favour of such officer or soldier, whose 
name does not appear on the muster roll, “no grant 
thereon shall be issued by the secretary, unless such 
warrants have by “a special resolution of the General 
Assembly been already authorised, or shall by the report 
of Jesse Franklin, John M. Binford and Brittain San- 
ders, commissioners appointed in the year one thousand 
seven hundred and ninety-two, appear to be just. 

4, And be it further enacted, That no evidence shall be 
produced to the secretary (or if produced shail be by 
him admitted) but such as may have been given by per- 
sons in his estimation disinterested and worthy of cre- 
dit. 

5. And be it further enacted, That where the secretary 
shall deem any warrant heretofore issued unfair, whether 
the same has or has not been reported against by any of 
the boards of commissioners heretofore appointed for 
the investigation of frauds, no grant shall be issued 
thereon without application to the General Assembly. 

And whereas by the second section of an act, entitled 
«An act for ceding to the United States of America 
certain western lands therein described,’’(a) it is pro- 
vided, that if the bounds of the lands already prescribed 
for the officers and soldiers of the continental line of this 
state, shall not contain a suflicient quantity. of lands fit 
for cultivation, to make good the several provisions 
established by law, that then the said officer or soldier 
who should fall short of his allotment or proportion, 
should be permitted to take such part of his quota as 
might be deficient, beyond the bounds of the lands so 
prescribed. And whereas some of the officers and sol- 
diers may be deficient in the quota allotted to them, in 
consequence of the lands so laid off being before appre- 
priated ; 

6. Be it therefore enacted, 'That in such cases, such 
officer or soldier is entitled to receive such deficiency of 
his quota, in any part of the territory ceded by the 
before recited act. 

7. And be it further enacied, What Martin Armstrong, 


suspended, and'gypyeyor of the western lands, shall remain suspended 


a surveyor to be 
appointed. 
His duty, &e. 


from his said office, and that a person shall be appoint- 
ed by joint ballot of both houses, surveyor, in the room 
and stead of the said Armstrong, with authority to ap- 
point one or more deputy surveyors $ and. that the said. 
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person so elected shall hold his said office at Nashville, 
in the state of Tennessee, under the same rules, regula- 
tions and restrictions as have been already established 
by law. Provided always, That the book of entries 
which shall be kept by the said surveyor, shall be ruled 
in equal spaces, and no blank space shall in any manner 
be left, se as to give a preference to a subsequent entry ; 
and whenever any warrant shall be removed, such 
yemoved warrant shall be in the said book described, 
preserving in the margin of said book the number it had 
formerly borne therein. 

8. And be it further enacted, That the said surveyor 
shall also keep a field-book, separate and distinct from 
the said book of entries, in which he shall accurately 
record every survey, with the courses, distances, and 
natural bounds of the land, which shall be made in con- 
sequence of any entry: which said book shall be free 
for the inspection of any person whatever. And the 
said surveyor sball transmit to the office of the secretary 


SOL 


To keep a field 
book, &c. 


of this state, once in every twelve months, a true and | 


exact copy of all the proceedings recorded therein in 
that time. 

9. And be it further enacted, That the said surveyor, 
before he enters on the duties of his appointment, shall 
give bond, with at least three sufficient securities, in 


Surveyor to 
give security. 


the sum of twenty thousand pounds, to the governor. 


of this state, for the time being, and his successors in 
office, for the due and faithful performance of the duties 
of his office ; which said bond shall be given either in 
the comptroller’s oflice of this state, or to any one of 
the judges of the superior courts of law and equity in 
this state; in which case, the bond so given shall be 
forwarded to the comptroller. And he shall also at. the 
same time and place take the following oath: ‘ Ido 
* solemnly swear, that as surveyor of the military lands 
‘« granted by the state of North-Carolina to the officers 
and soldiers of the continental line of this state, I 
‘ will truly, honestly and faithfully perform the duties 
* of my office as required by law.” 

10. And be it further enacted, That if any fraudulent 
razure or interlineation should appear on any entry in 
the books lately kept by Martin Armstrong, or in the 
transcript lately lodged by the commissioners in the 


office of the secretary ofthis state, shall be deemed suf- 


ficient to vaeate and destroy the saine. Provided always, 


His oatli. 


Fraudulent ra- 
zures to vacate 
entries, &e, 


e 


No grants to is- 
sue to M. Arm- 
strong, &c. till 
settlement. 


Surveyor to 
take books, &c. 
of M. Arm- 
strong’s office 
into possession, 
&ew 


Certain entries 
by M. Arm- 
strong, &c. de- 
clared void. 
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That credible testimony relative to such fraudulent ra- 
zures or interlineations may be taken and received by 
the secretary of this state, from persons in his estima- 
tion disinterested and worthy of credit, to the end of 
enabling the just proprietor to perfect his grant. 

11. ind be it further enacted, That no grants shall 
hereafter issue to Martin Armstrong, or any of his 
deputies, for their services as surveyors, until there 
shall have been a full and final settlement made of the 
accounts of the said Armstrong with this state. 

12. And be it further enacted, 'That the surveyor here- 
by appointed, shall take into his possession and safe- 
keeping the books, records and other papers belonging 
to the late office of the said Martin Armstrong. Pro- 
vided always, If the said Martin Armstrong shall re- 
fuse to deliver up to his successor in office, appointed by 
and under the authority of this act, the several books of 
his office, then and im such case, the copies thereof now 
lodged with the secretary of this state, or attested copies 
of the same, shall be held and deemed, to all intents and 
purposes, legal evidence of the transactions in the office 
of the said Martin Armstrong; any law, custom or 
usage to the contrary notwithstanding. 

13. And be it further enacted, That all entries made 
by Martin Armstrong as surveyor, or for himself or for 
any “other persons, and all surveys made by the said 
Armstrong or any of his deputies, for themselves or for 
any other person, since the twenty-fifth day of Decem- 
ber, in. the year one thousand seven hundred and ninety- 
seven, shall be, and the same are hereby declared to be 


mull and void, and no grant shall issue thereon. 


Grants to issue 
for returns on 
entries in 

J. Armstrong’s 
office. 


‘Secretary to is- 


sue warrants for 
entries in said 
office. 


S. Donnelson 
guspended, and 


14. And my it further enacted, That on all returns 


- made for entries in John Armstrong”s office, grants shall 


issue to the original claimant.or assignee ; 3 provided it 
shall appear to the secretary that the assignment is just, 
and that no grant hath heretofore issued. 

15. And be it further enacted, That the secretary of 
the state shall issue warrants for entries made in the 
said office of John Armstrong, where it appears that no 
warrant hath heretofore been issued, and the requisites 
of the law hath been or shall be complied with. Pro- 
vided always, That no duplicate warrant on-such entries 
shall be hereafter issued on any pretence whatever. 

16. And be it further enacted, That Stockley Donnel- 
son, surveyor of the eastern district, be, and le is hereby 
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suspended from his said office ; and that a surveyor be # date oe 
appointed by joint ballot of both houses in his room and *PPme’ “ 
stead; and the said surveyor shall give bond in the like 
manner and for the like sum as the surveyor appointed 
by this act in the room of Martin Armstrong is required 
to give: and for his services shall not receive any grants 
for lands from the state, but shall be entitled to receive 
from the original claimant or assignee, as the case may 
be, the same fees which surveyors in this state for such 
services are entitled to receive. 
17. And be it further enacted, That all acts and clauses Repealing 
of acts coming within the purview and meaning of this clause. 
act, are hereby repealed and made void. 





CHAP, 522. 


An act to make provision for natural born children. 


1. Be it enacted, &c. That where any woman shall die bi 
, ; i ; .,. Illegitimate. 
intestate,(a@) leaving children, commonly called ilegiti- cyidren may ins 
mate or natural, born out of wedlock, and no children herit from their 
born in lawful wedlock, all such estate whereof she shall mother. 
4 : ; : (a See 1766, c. 
die seized or possessed of, whether real or personal, ¥9_"4799. 
* 8 4 ~y © 
shall descend to and be equally divided among suchville- 364.) 
gitimate or natural born children, and their representa- 
tives, in the same manner as if they had been born in’. 
wedlock; and if any such illegitimate or natural born And from each 
child shall die intestate, without leaving any child or other. 
children, his or her estate, as well real as personal, 
shall descend to, and be equally divided among his or 


_her brothers and sisters born of the body of the same 


mother, and their representatives, in the same manner, 
and under the same regulations and restrictions as if) . 
they had been born in- lawful wedlock ; any law, usage 
or custam to the contrary notwithstanding. 
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An act to bar and prevent in future the liquidation and payment of 
certain descriptions of claims against the state. 


1. Be it enacted, &c. That from and after the passing 
of this act, all claims against this state for services, 
civil or military, done or performed before the first day 
of June, one thousand seven hundred and cighty-four, 
and for supplies of any kind whatsoever furnished to, 
or for the use of the state during the revolutionary war. 
or at any time since, previous to the said first day of 
June, one thousand seven hundred and eighty-four, shall 
be, and they are hereby declared barred from liquida- 
tion and payment; any law, usage or custom to the 
contrary notwithstanding. 


- 
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An act to do away and to prohibit in future the custom which at pre- 
sent prevails in this state, of preceding the speakers of the General 
Assembly, and the judges of the superior courts, by officers with 
wands. 

1. Be it enacted, &c. That in future no sheriff of any 
county in this state, shall be either compelled or suffered 
to precede with or without a wand, or other the like 
equipment, any of the judges of the superior courts of”. 
law and courts of equity in this state, when going to, or | 


returning from the court-houses, a& is at present the 


custom ; nor shall it henceforward be either the duty or 
the practice of the door-keepers of either house of the 
General Assembly, to precede or walk before the speak- 
18, with wafids, maces, or other equipment, either in 
their going to, or returning from the state-house, during 
the hours of adjournment. 





CHAP. 525. 


An act granting longer time to survey certain lands in this state, and 
prescribing the manner in which entries of claims to thé vacant 
Jands in this state shall in future be made. 


1. Be tt enacted, §-c. 'That the claimants for unappro- 


priated lands in the several counties in this state. who 
*s u Pa a wis 


* 43 
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have made legal entries of the same at any time pre- propristedlands 
vious to the first day of January, one thousand seven ae 
hundred and ninety-cight, and have paid the purchase gc, their 2 
money for the use of the state as required by law, pre- turns. 

vious to the first day of October, one thousand seven _ 

hundred and ninety-nine ; and the claimants who have Bee tect ot 
made legal entries in the year one thousand seven hun- 569, ne Wad 
dred and ninety-eight, and have paid or shall pay the 

purchase money for the use of the state as is required 

by law, before the tenth day of October, in the year one 

thousand eight hundred, shall have longer time to cause 

surveys to be made and returned to the secretary’s of- 

fice, until the-first day of January, one thousand eight 

hundred and two. 

2. And be it further enacted, ‘That no grants shall Surveyortosign 
issue upon any surveys made after the first day of Fe- Sutveys- 
bruary, one thousand eight hundred, untess signed by 
the surveyor of the county. 

3. Aad be it further enacted, That in all cases of legal Grants v0 isstie 
entries of lands made previous to the first day of Janu- Le a 
ary, onesthousand seven hundred and ninety-four, in Po. por 
which the warrant of survey and the plats shall be re- 
turned to the secretary’s office within the time by this 
act limited, it shall be the duty of the secretary, and he 
is hereby required, on application, to issue a grant 
without requiring an affidavit or other proof of the pay- 
ment of the purchase money, provided such entries shall 
appear and be found on the transcripts of the entry books 
lodged in his office. <- ee 

4. And be it further enacted, That from and after the Manner of issu- 
passing of this act, no grant shall issue on any entry eee 
made since the eighth of February, one thousand seven eS Sal 
hundred and ninety-five, or hereafter to be inade, on the 
treasurer’s receipt, countersigned by the’comptroller 5 
but it shall be the duty of the comptroller, and he is 
hereby required, to make out and deliver to the secre- 
tary, a certificate conformable to each receipt by him 
countersigned, on which the secretary is hereby required 
to issue the grant ; and on no other proof whatever shall 
he issue grants for lands entered since the year afore- 
said. 

«5B. And be it further enacted, That all acts and clauses Repealing 
of acts which come within the purview and meaning of cleuse. 
this act, be, and the same are hereby repealed and made 
void. Seat eo ti aad : 









896 


This act whey 
to be in force, 


{a See 1798, -c. 
502, 1800, c. 
552, 1801,.c. 
$81.) 


To play at cards 
er bet thereon, 
penalty 40s. 


¥or tavern 
keeper to suffer 
«cards to be play- 
ed in his house, 
gpenalty 51. 


When acts of 
Assembly to 
take effect. 


6. And be it further enacted, That this act shall take 
effect, and be in force, from the day of the ratification 
thereof. ’ 








CHAP. 526. 


An act to amend an act, entitled “ An act to prevent vice and immo- 
rality, by suppressing excessive gaming,” passed last session of As- 
sembly.(a) 


Whereas it hath appeared to this General “Assembly, 
that the before recited act hath not that good effect 
which was intended : . 

1. Be it therefore enacted, &c. That all persons who 
shall hereafter play at any game ef cards in any public 
house or tavern, and bet any money or property, whe- 
ther the same be in stake or not ; or any person or per- 
sons who shall bet en any game at cards, shall, on con- 
viction, forfeit and pay for each and every offence, the 
sum of forty shillings ; recoverable before any justice 
of the peace, one half to the informer, the other half to 
the use of the poor of the county. And if any keeper 
of a public house or tavern, shall knowingly suffer, or 
willingly permit, any game of cards to be played in 
said public house or tavern, for money or other kind of 
property, he shall forfeit and pay the sum of five pounds 
for every offence, to be recovered in like manner ; one 
half to the use of the informer, the other half to the use 
of the poor of the parish. 





CHAP. 527, 


An act declaring the time at which acts of the General Assembly of 
this state shall be in force, 


1. Be it enacted, §c. That from and after the passing 
of this act, all acts of the General Assembly of this 
state shall be in force, only from and after thirty days 
after the rise of the session of the General Assembly in | 
which such acts shall have passed, and not before, un- 
less in any act or acts, the commencement of the opera- 


tion of such act or acts shall be expressly otherwise di- 
rected. “ 





A.D. 1799. CHAP. 528—529. 
CHAP. 528. 


An act to amend the thirty-sixth and thirty-seventh sections of an act, 
passed at Newbern, in one thousand seven hundred and seventy- 
seven, entitled “ An act for establishing courts of law, and for regu- 
lating the proceedings therein,’’(a) 


. Beit enacted, &c. That in future, any witness, being 
is lly summoned to appear at any court of record of 
Ae state and give evidence, and failing so to do, on 
making satisfactory proof to the succeeding court to 
that to which such witness was summoned, that he or 
she was by some unavoidable accident or other cause, 
prevented from attending the court to which he er she 
was summoned, whereby the court may be of opinion 
that such witness be exempted from the forfeiture in- 
flicted by the before recited act, such witness so exone- 
rated by the court as aforesaid, shall not be subjected to 
any costs that may have accrued; any law, usage or 
eustom to the contrary notwithstanding. 





CHAP. 529. 


An act enlarging the power of the governor in the appointment of 
notaries public, 


Whereas by the fifteenth section of an act, passed in 
the year, one thousand seven hundred and seventy-seven, 
entitled, ‘* An act for appointing sheriffs, and directing 
their duty in office ; and for obliging the late sheriffs, 
and collectors of public monies who are in arrears, to 
account for and pay the same, and other purposes ;’?(d) 
it is enacted, that the governor for the time being shall, 
from time to time, as any vacancies may happen, ap- 
point one or more persons, properly qualified, to act as 
notary or notaries at the different ports of this state, 
thereby limiting the power of appointment, to persons 
to act as notaries in the said ports only ; and it being 
expedient and necessary that notaries be appointed in 
the different parts of this state : 

1. Be it therefore enacted, &c. "Rhat in future the go- 

vernor for the time being, shall be vested with a discre- 
tionary power, and may from time to time, appoint one 


_ or more proper persons, in addition to those previously 
~ appointed, to act as notary or notaries in each and every 
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county of this state; and the said notaries, and every 
of them, shall take the oaths appointed for the qualifi- 
cation of public officers, and also an oath of office: 
which oaths may be taken in, and administered by, the 
court of any county of the district in which such notary 
ae reside. 

2. And beit further enacted, hat the proviso(a) con- 
tained in the fifteenth section of the act herein before 
alluded to be, and the same is hereby repealed and de- 

clared void. 


CHAP. 530. 


An act for the relief of non-commissioned officers and soldiers of the 
continental line, and the militia of this state, who have been disabled 

“in the service of the United States or of this state, during the late 
war ;(a) and who are not placed on the pension list of the United 
States, aud are barred by the act of limitation. 


1. Be it enacted, &c. That any non-commissioned offi- 
cer or soldier belonging to the continental line, or mili- 
tia of this state, during the late war, who was disabled 
by wounds or other known causes, and who did not de- 
sert from the said service, shall be entitled to be placed 
on a pension list of this state, during life or the con- 
tinuance of such disability, under the following rules 
and regulations, that is to say, First, every applicant 
shall attend one of the superior courts of law in person, — 
except where it shall be certified by two justices of the 
peace that he is unable so to do, and shall produce to 
the said court the following proof, to wit: a certifi- 
cate from the commanding officers of the regiment, 
corps or company in which he served, setting forth his 
disability, and that he was thus disabled while in the 
service of the United States, or the affidavit of two cre- 
ditable witnesses to the same effect; the aftidavits of 
three respectable freeholders of the county in which he 
resides, ascertaining of their own knowledge, the mode 
of life, employment, labour, or means of support of such 
applicant, for the last twelve months. Secondly, the 
said superior courts, upon receipt of the proofs afore- 
said, shall forthwith proceed to examine into the nature 
of the wound, or other causes of disability of such ap- 
plicant, and having ascertained the degree thereof, shall 
certify the same, and transmit the result of their enquiry, 


A. D. 1799. CHAP. 530. 


in case their opinion should be to place such applicant 
on the pension list, to the comptroller of this state; to- 
gether with their opinion in writing, what proportion 
of monthly pay of such applicant, will be equivalent to 
the degree of disability ascertained in manner aforesaid. 

2. Be it further enacted, That the comptroller of this 
state, upon receipts of the proofs, certificate and opinion 
aforesaid, shall cause the same to be duly filed in his 
office, and place the name of such applicant on a pen- 
sion list. of this state in sa ia thereto. Provided 


always, That in case where the said comptroller shall 


have cause to suspect imposition or mistake, he shall 
have power to withhold the name of such applicant from 
the pension list, and make report of the same to the 
General Assembly which may next happen thercafter. 

3. Be it further enacted, That all non-commissioned 
officers and privates of the continental line, ov militia 
of this state, in the late war, of the aforesaid descrip- 
tion, being disabled so as to be wholly incapabie of ob- 
taining a livelihood by labour, shall be allowed a sum 
not exceeding five dollars per mnoth; and all non-com- 
missioned officers and privates as aforesaid, who shall 
not have been disabled in so great a degree, be allowed 
such sum as shall correspond with the degree of their 
disability, compared with that of a nou-commissioned 
officer or private wholly disabled. 

4. Be it further enacted, 'Vhat every invalid shall an- 
nually apply to some justice of the peace of the county 
in which he resides, and take the following oath, viz. 
« A. B. came before me, one of the justices for the 
«© county of in the state of North-Carolina, and 
** made oath, that he was examined by the judges of the 
** superior court, appointed by this state for that pur- 
** pose, and obtained a certificate, setting forth that he 
* served in and that he was disabled by 
«* and that he now lives in the county of and is 
** the person he represents himself to be; and that he 
** is not on the pension list of the United States.” 

5. Be it further enacted, 'Tiat a copy of each affidavit, 
drawn according to the above form, dated and attested 
by a justice of the peace, be sent by the said justice to 
the comptroller aforesaid ; and that a counterpart of 
the same be given to the person taking it, to be exhi- 
bited to the treasurer of the state: and the comptroller 
shall annually transmit to the treasurer, an account of 
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the persons whom he has registered as invalids accord- 
ing to this act, and who have been certified to him to 
be living within this state in that year, and the sum to 
which they are respectively entitled; and the treasurer 
is hereby authorised and required to discharge their an- 
nual pensions accordingly. 

6. Be it further enacted, Vhat from and after the 
passing of this act, no sale, transfer or mortgage of the 
whole or any part ef the pension payable to any non- 
commissioned officer er soldier, before the same shall 
become due, shall be valid; and every person chiming 
such pension, or any part thereof, under power of attor- 
ney or substitution, shall before the same is paid, make 
oath or aflirmation before some justice of the peace. 
where the same is payable, that such power or substi- 
iution is not given by reason of any transfer of such 
pension. And any person who shall swear or affirm 
falsely in the premises, and be thereof convicted, shall 
suffer as for wilfal and corrupt perjury. 

7. And be it further enacted, That this act, so far as 
respects the examination of applicants, shall continue 
and be in force for the term of two years, and no 
longer ;(a) and that all acts and clauses of acts which 
come within the meaning and purview of this act, be, 
and the same are hereby repealed and made void. 


CHAP. 531. 


An act to amend an act, entitled “ An act for the better observation 
and keeping the Lord’s day, commonly called Sunday ; and for the 
more effectual suppression of vice and immorality :” passed in the 
year 1741.(0) 


1. Be it enacted, &c. That whenever two justices shall 
bind the reputed father of any bastard child to the next 
county court, in manner as prescribed in the tenth sec- 
tion of an act passed in one thousand seven hundred 
and forty-one, entitled ** An act for the better observa- 
tion and keeping the Lord’s day, communly called Sun- 
day ; and for the more effectual suppression of vice and 
immorality,” and the said reputed father shall not ap- — 
pear agreeable to his said recognizance; or whenever 
any woman shall swear a child to any man in manner 
as prescribed in the aforesaid act, and the man to whom 
the said child is sworn shall abscond, or so conceal him- 
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self that the process of said justices cannot be served 
on him; then it shall and may be lawful for the county 
court, on return of the recognizance or other proceed- 
ings from the justices of the peace, to order their clerk 
to issue a capias or an attachment, at the discretion of 
said court, to any county within this state, against the 
reputed father of such bastard child so absconded 5 and 
the same proceedings had thereon as in other like cases 
of a capias or an attachment. 

And whereas by the tenth and eleventh sections of 
said act,(a) it appears that in any subsequent proceed- (a 1741, ¢. 36, 
ings necessary to be had on any warrant issued by vir- s. 10, 11.) 
tue thereof, the authority to act is confined solely to the 
iwo justices who issued the same; which in many in- 
stances tends to delay, and often to defeat the purposes 
of the act: For remedy whereof, 

2. Be it enacted, That from and after the passing of Power of a for- 
this act, the power and authority to act as provided by mer act extend. 
said tenth and eleventh sections, shall be, and the same ai 
is hereby vested in any two of the justices of the county 
in which such warrant shall have issued; any thing in | 
said act, or any other, to the contrary notwithstanding. i 

3. And be it further enacted, That when any county ‘ 
court within this state, shall charge the reputed father Roe ora ee 
of any bastard child with the maintenance of the same, puter Pari 
in manner as prescribed in the tenth section of the be- shall neglect or 
fore recited act, and the said reputed father shall refuse Tefuse mainte- 
or neglect to pay the same, then it shall and may be "°° - 
lawful for such county court, on notice being served on 
the defendant at least ten days before the sitting of such ° 
court, and such notice being returned by the sheriff of 
the county that the defendant is not to be found, to or- 
der an execution against the goods, chattels, lands and 
tenements of the said reputed father, suflicient to satisly 
and discharge such sum as the said county court may | \ 
adjudge(b) for the maintenance of the said bastard (4 See 1814, c. 
child. Provided, That the party aggrieved by such Roe et 
non-payment shall make application for the same. And {o trial by jury.) 
that all acts and parts of acts coming within the mean- eRe 
ing and purview. of this act, be, and the same are hereby 
_ declared to be repealed and made void. 
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’ 
CHAP. 532. 
An act to prevent actions from abating in certain cases.(a) 


Whereas it is a rule of common law, injurious in its 
operation, that actions of ejectment shall abate by the 
death of the defendants in sach actions : 

1. Be it enacted, &c. That no action of ejectment now 
pending, or which may be hereafter pending, shall abate 
by the death of any defendant or defendants in said ac- 
tions, but the same may be revived by serving on the 
heirs at law, or devisees of said defendant, or the guar- 
dian or guardians, within two terms after his. decease, 
a copy of the declaration filed in said action, together 
with a notice to the heirs or devisees, or their guardian 
or guardians .if they be minors, to appear and defend 
said suit; and after such service, the suit shall stand 
revived, and shall be proceeded on in the same manner 
as if the defendant or defendants were living. 

2. And be it further enacted, That whenever any of 
the heirs at law, or devisees of any such defendant to 
whom the land in dispute shall descend or be devised, 
shall be minors without guardians, the court wherein 
the said suit is pending, shall be authorised and empow- 
ered, upon application, t» appoint a guardian or guar- 
dians to defend said suit in behalf of said minor or 
minors, who shall be next of kin to him or them, or 
such other person or persons as the court shall approve. 

3. And be it further enacted, That whenever any of 
the heirs or devisees, or their or either of their guar- 
dians, shall reside out of the state, the sheriff of the 
county to whom the declaration and notice shall issue, 
shall upon making his return, state the fact, and an 
alias declaration and notice shall issue ; and an adver- 
tisement of such notice shall be made in some public 
gazette of this state, and such as the court shall pres- 
cribe, for the space of three months: and if the same 
return shall be made after such advertisement as afore- 
said, the suit may be prosecuted in the same manner and 
to the same effect, as if such declaration and notice had 
been served. 

And whereas it is uncertain in what cases suits shall 
not abate by the death of either plaintiff or defendant, 


by reason of the sixth section of the fifty-seventh chap- 


; 
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ter of an act, passed in the year one thousand seven 
hundred and eighty-nine :(a) 

4. Beit further enacted, 'That whenever any plaintif 
or defendant in any suit shall die, and there shall be 
any contest for the administration on the estate of the 
deceased, or for the probate of any last will and testa- 
ment of such deceased person, such suit shall be con- 
tinued from term to term until said contest is deter- 
mined, and until after the expiration of one term after 
such determination, when the same may be abated by 
plea. 

5. And be it further enacted, That no action of detinue 
or trover, or action of trespass, where property either 
real or personal is in contest, and such action of tres- 
pass is not merely vindictive, shall m any cause or 
court, abate or be discontinued by the death of either 
party, plaintiff or defendant, but the same shall and 
may be revived in the manner prescribed for the revival 
of other cases. ; 


CHAP. 533. 


An act to oblige the sheriffs of this state to furnish candidates for the 
General Assembly with a true statement of the election for the 
same. 


Whereas the sheriffs of this state were under no penal 
#bligation to give a copy of the polls to any candidate 
not elected to serve in the General Assembly : 

1. Be it therefore enacted, dc. Vhat the sheriff in each 
county of this state, shall on payment of the sum of 
twenty shillings, make out and furnish any candidate 


not elected, with a fair and true copy of the polls, and ! 


a just statement of the election, within twenty days after 
such election, under the penalty of one hundred pounds, 
for the use of the state. Provided nevertheless, That 
such candidate shall make application for such state- 
ment or copies to the sheriff, within ten days after the 
election for which he was a candidate: any law to the 
contrary notwithstanding. f 
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CHAP. 534. 


An act concerning the Dismal Swamp Canal Company. 


Whereas it is represented to this General Assembly 
by the Dismal Swamp Canal Company, that the said 
company notwithstanding the greatest exertions, may 
not be able to complete the canal and other works un- 
dertaken by them within the time to which they are 
limited by law; and also that some alterations may be 
made in the said works, which will be beneficial to the 
said company and not detrimental to the public 5; and 
whereas it consisteth with the true policy and di: anity 
of states to encourage works of public utility, and to 
favour those engaged i in the execution of them so far as 
it may comport with the general good : 

1. Be it enacted, &c. That the farther time of five 
years be allowed to the Dismal Swamp Canal Company, 
to be computed from the nineteenth day of September, 
in the year one thousand eight hundred and one, to 
complete their canal and other works in such a manner 
as to entitle them to receive the tolls granted by law. 

2. And be it further enacted, That a causeway or road 
of the dimensions prescribed by law, on one bank of the 
said canal shall be suflicient, until the legislatures of 
the states of North-Carolina and Virginia shall see 
proper to direct a like road or causeway to be made on 
the other Wank ; any act, or part of an act, to the con- 
trary notwithstanding. 

3. And whereas it is represented that parts of the 
said canal and works may be now used by travellers 
and others with advantage, and it is just that they who 
receive a benefit therefrom should make soine return for 


the same; Be ti enacted, That the said company shall 


have a right to demand and receive from those-who may 
choose to use their causeways or water, before the navi- 
gation and works shall be completed, a reasonable com- 
pensation for the use thereof. This act shall commence 
and be in force from and after the passing of a like act 
by the General Assembly of Virginia. 


> 
, 


A. D. 1799. CHAP. 535—536. 
CHAP. 535. 


An act to regulate the fees of the secretary of state, and of the gover- 
nor’s private secretary, in certain cases, 


1. Be it enacted, Sc. That in future the secretary of 
state, for receiving the surveyor’s return, filing the plan, 
making out and recording the grant, with the indorse- 
ment thereof and certificate thereon, to be paid by the 
grantee at or before the delivery of said grant out of 
the office, shall be entitled to receive the sum of five 
shillings ; for docketing a caveat, filing order of sus- 
pension to the court, and entering and filing the judg- 
ment of the court thereon, five shillings ; for every 
search, one shilling; for registering every deed for 
lands purchased for the use of the state, under an act 
of the General Assembly passed in the year 1798, enti- 
tled, «An act to amend the revenue laws as respects 
the land tax,’’ he shall receive the same fees that the 
registers of the different counties would be entitled to 
receive for registering similar deeds, to be paid him by 
the treasurer. 


2. And be it further enacted, That the secretary shall Totake receipts 


keep a receipt book, in which he shall take from each 
and every person to whom a grant shall be delivered, a 
receipt. 


3. And be tt further enacted, 'That the governor’s pri- Fees of the go 
vate secretary, for the certificate of suspension of a vernor’s private 


grant, shall be entitled to receive two shillings and six 
pence ; for sealing each grant for land, including wafers 
or wax, paper and tape used in making the same, to be 
paid by the grantee on or before the delivery of the 
grant out of the secretary’s office, two shillings and 
Six pence. 





CHAP. 536. 


An act to explain an act, passed in one thousand seven hundred and 
eighty-nine, entitled “ An act to amend an act, concerning proving 
of wills and granting letters of administration, and to prevent 
frauds in the management of intestates’ estates, passed in one thou- 
sand seven hundred and fifteen, and for other purposes,” 


Whereas doubts have been entertained whether that 
part of the seventh section of the said act, passed in one 
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thousand seven hundred and fifteen, which requires the 
creditors of any person deceased, to make their claims 
withi seven years after the decease of such debtor, or 
be forever barred, is or is not repealed by the said act, 
passed in one thousand seven hundred and eighty-nine ; 

1. Be it enacted, &c.. That the said act passed in the 
year one thousand seven hundred and eighty-nine,(a) 
shall not be considered as a repeal of that part of the 
seventh section of the act passed in the year one thou- 
sand seven hundred and fifteen aforesaid,(b) but that the 
same shali be deemed and held, and taken to be in full 
force. 

And whereas neither the above recited act, nor the 
act for the better care of orphans, and security and 
management. of their estates, have suiliciently defined 
the power of the courts in making allowances to guar- 
dians, executors and administrators, for their charges 
and commissions. on the management of the estates of 
deceased persons ; and whereas in many instances. im- 
proper allowances are made ; 

2. Be it enacted, &c. That the several Courts of this 
state are hereby authorised and directed, in making 
allowances of commissions to guardians, executors and 
administrators, to take into consideration the trouble 
and time expended in the management of any deceased 
person *s estate, and shali make an allowance of commis- 
sions not exceeding five per centum, for the amount of 
the receipts and expenditures which shall appear to be 
fairly made in the management of any such deceased 
person’s estate ; and any allowance made shall be held 
and deemed a proper and fair charge against the assets 


-. in the hands of any such guardian, executor or admin- 


istrator ; and he, she or they, shall and may retain for 
the same, as well against any creditor of the deceased, 
as against persons claiming as legatees, or as being 
entitled to distributive shares of such deceased person’s 
estate; any law, usage or custom to the contrary noi- 
withstanding. Provided, That nothing herein contained 
shall be construed to prevent any executor, guardian or 
administrator, from retaining for necessary charges and 
disbursements, in the same manner.as hath heretofore 
been allowed by law. Diss & 





A. D..1799. ° CHAP. 537—5338. 
CHAP. 537. 


An act regulating the duty of sheriffs during the sitting of the supe- 
rior courts, and directing them as to the service of scire facias. 


And be it further enacted, That in future, where any What shall be 
sere facias shall issue to the sheriff of any county eo ae 
within this state, the return of the sheriff thereon that ; 


the same has been executed,(a) shall be deemed sufficient 
evidence of the service of such scire facias, and shall 
uot be held necessary that the same should be made 
known in the presence of witnesses ; any law, usage or 
custom to the contrary notwithstanding. 





CHAP. 538. 


An act to amend the tenth section of an act, passed in the year one 
thousand seven hundred and eighty-four, entitled, “An act to re- 
gulate and ascertain the several officers’ fees therein mentioned, 
and for altering the time of holding the superior courts of law 
and equity for the districts of Halifax, Edenton, Newbern and Wil- 
mington.”(6) 


Whereas the tenth section of the before recited act 
provides for such sales only as had taken place previous 
to the passing of the above recited act ; | 

1. Be tt enacted, Jc. That where any sheriff or cor- 
oner has heretofore sold, or may hereafter sell, any real 
or personal estate in obedience to executions, or writs 


of venditioni exponas to him directed, and have not, or 


may not, have executed deeds to the purchaser for the 
same, such sheriff or coroner though he may. be out of 
office, shall and he is hereby required to seal and execute 
a ceed or decds of, sale for such real or personal estate 
so sold, to such purchaser at said sale, and have satis- 
fied or paid the money for the same; and in case any 
sheriff or coroner having sold any estate as aforesaid, 
has died, or may die, or remove out of the state, then 
his successor in office is hereby required and empow- 
ered,.on application, to make such conveyance as is 
herein directed. vy. 

2. And be it. further enacted, That so much of the 
before recited act as comes within the meaning and 
purview of this act, be and the same is hereby repealed ; 
and that this act shall be in force from and after the day 
of its ratification. 


(a See 1784, c. 


226,s. 4; two 


nihils equal 
to service.) 


(4 See 1784, c, 


223, s. 10.) 
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by them, altho’ 
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Repealing: 
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CHAP. 539. 


An act for the better regulation of the inspection of lumber in the. 
sea-port towns in this state. 


Whereas complaints are made that persons are eni- 
ployed to inspect saw-mill lumber, staves and shingles, 
without taking the oath required of inspectors of pro- 
duce, under an act passed in the year 1784, entitled 


(21784, c.206.) * An act to prevent the exportation of unmerchantable 


Penalty on 


persons inspect- 


dng lumber 
without being 
qualified. 


(See 1785, c. 
238, and 1814, 
c. 875, s. 2.) 


commodities :”(a@) 

1. Be it enacted, &c. That from and after the passing 
of this act, no person shall inspect any saw-mill lum- 
ber, staves or shingles, without being first qualified as 
directed by the above recited act, under the penalty of 
twenty pounds for every such offence ; to be recovered 
by any jurisdiction having cognizance thereof, one-half 
“to the use of the state, the other half to the person suing 

for the same. 

2. And whereas there may not be inspectors legally 
appointed in all the sea-port towns in this state: Be it 
enacted, That any three justices of the peace for the 
county including such place of inspection, shall be at 
liberty to appoint one or more persons to act as inspec- 
tors until the next succeeding county court. 





CHAP. 540. 


An act to amend an act, for giving further time for probate and regis- 
tration of bills of sale for slaves and marriage settlements. 


Whereas in the first section of an act, entitled © An 
act directing that marriage settlements and other mar- 
riage contracts shall be registered, and for preventing 
injury to creditors,” passed at Newbern in the year one 
thousand seven hundred and eighty-five, it is directed 
that all marriage settlements and other marriage con- 
tracts shall be proved in the same manner as other 
deeds, and shall be registered: and whereas it appears 
to this General Assembly that a number of good citi- 
zens, for want of sufficient information, have neglected 
to avail themselves of said act: for remedy whereof, 


Further timeal.  1- Be it enacted, &c. That all marriage contracts 4 
lowed for proe Which were made, formed and entered into previous to 


‘< 
~h, 






*, 


on the line or lines so disputed, and procecd, after being 
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the passing of the above recited act, shall have a further 
time of twelve months allowed for probate and regis- 
tration; and shall when thus authenticated and perpe- 
tuated, be held and deemed as valid in law, to all in- 
tents and purposes, as if they had been proved and 
registered within the time required by the above reci- 
ted act; any law, usage or custom to the contrary not- 
withstanding. 

2. And whereas the time allowed for registering bills 
of sale is expired: Be it enacted, That a farther time of 
two years be allowed for proving and registering bills 
of sale for slaves, which, when registered within the 
time aforesaid, shall be good and valid to all intents 
and purposes as if proved and registered within the 
time required by an act, passed in the year one thou- 
sand seven hundred and ninety-seven, entitled * An act 
granting a further time for proving and registering 
bills of sale and deeds of gift.” 





CHAP. 541. 


An act to amend an act, entitled “ An act to amend the severai pro- 
cessioning laws now in force in this state,’ passed in the year one 
thousand seven hundred and ninety-two.(a) 


Whereas by the before recited act there is no provi- 
sion made for settling disputes which may arise between 
any two or more persons relative to lines: and for 
remedy thereof, 

1. Be it enacted, §c. That in all cases where a line 
is disputed, and the processioner is forbidden by either 
of the parties interested in the event of the procession- 
ing, to proceed further in running and marking the 
same, it shall be the duty of such processioner, he being 
legally appointed, to report the same, stating truly all 
the circumstances of the case, with the name of the per- 
son or persons who forbad the further preceeding, to 
the next succeeding court of the county in which the 
land lies ; and it shall be the duty of the court receiving 
such report, to appoint five respectable freeholders, 
whose duty it shall be to appear with the processioner 

».sworn to do equal. right and justice between the_con- 
/ tending parties, to establish such dispuied linc or lines 
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as shall appear to them right, and procession the same, 
and make report of their proceedings to the next suc- 
ceeding court; which preceeding shall be recorded by 
the clerk of said court, as directed by the above recited 
act. Provided nevertheless, That either of the contend- 
ing parties may call in any other surveyor, to act with 
the processioner and complete such survey; and the 
party against whom the decision is made, shall pay all 
costs. 


CHAP. 542. 


An act to amend an act, passed at Newbern, October session, one 

thousand seven hundred and seventy-seven, entitled “An act to 

(a See 1777, c. prevent abuses in taking up stray horses, cattle, hogs, sheep, and 
119.) other things therein mentioned.”’(a) 


Whereas the before recited act makes no provision 
that the taker up of stray beasts should give bond and 
security for their faithful performance, on his part, with 
the requisites of the said act; and many times the taker 
up of strays removing himseif from the county wherein 
the stray was taken, and thereby prevent the owner 
from recovering his property, and to the great injury 
of the county : 

1. Be it enacted, Sc. That in future any person taking 
up a stay or strays as aforesaid, shall first give bond in 
a sun at least double the sum which may be deemed to 
be the value of such stray or strays, with approved se- 
curity, to the ranger of the county wherein said stray 
shall be taken up, for his or her faithful compliance 
with the aforesaid act, by delivering up the stray or 
strays to the owner (if claimed in due time) or other- 
wise accounting with the county trustee as by law di- 
rected. 
Ranger’s fees. 2. And be it further enacted, That the taker up of 

, every stray in future, shall pay to the ranger with 
Cy eg whom he may enter the beast, the sum of two shillings, 
c. 119, s,10, ” for his trouble in writing the bond; which shall be re- 
1784, c. 223, s. paid him by the owner recovering said stray. Provided, 
6, 1815, c. 892, "Phat if the sum which may be deemed to be the value 
ABIG, c. SUSE such stray so taken, shali not exceed forty shillings 
& 1793, c. 403.) i Bijhe te: 

then no bond shall be required. 


Duty of taker- 
up of strays. 


tag 
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An act for the division of Wilkes and Tyrrell counties. 


Whereas the great extent of the county of Wilkes, 
venders the attendance of many of the inhabitants 
thereof at courts and other public meetings, expensive, 
inconvenient and oftentimes impracticable: For remedy 
whereof, 

1. Be it enacted, §c. That all that part of the county 
of Wilkes lying west of the extreme height of the Apa- 
lachian Mountains, shall be, and the sane is hereby 


erected into a separate and distinct county by the name 
of Ashe. 





CHAP. 544. 


A supplementary act, to an act, entitled “ An act for the division of 


Wilkes and Tyrrell counties.” 


_ 1. Be it enacted, &c. That the commissioners ap- 
pointed by the before recited act, or any two of them, 
with the surveyor of Tyrrell county, shall have full 


power to run the dividing line between the counties of 


Tyrrell and Washington, beginning at Bull Point, 
thence to run up the bay to the mouth of Deep Creek, 
thence up said creek to the Cypress Bridge, thence a 
direct course to Lake Phelps, where Mall Creck inter- 
sects said lake ; thence south south west to Hyde county 
line; provided said line shall not cross the road that 
leads from John Davenport’s to the upper river bridge 
on Scuppernong River. And the said line when ran, 
shall be returned by the surveyor to the court of the 
counties of Tyrrell and Washington, and shall be en- 
tered by the clerks thereof on record: which surveyor 
and clerks shall be allowed a competent sum by the 


courts of Tyrrell and Washington for their services. 


Read three times, and ratified in General od ROS 
the 23d day of December, A. D. 1799. 


BENJAMIN SMITH, S. S. 


~MUSSENDINE MABTHEWS. 5S. H. C. 
: 


‘WILLIAM WHITE, secretary. 


$ 


9tt 


County of Ashe 
established. 


Dividing line 
between Wash- 
ington and Tyr: 
rell counties, 


an ee 


—_— ee ee ae ee ee 2. 


912 
Benjamin Wil- 


liams, Esq, go- 
vernor. 


Preamble, 


A.D. 1800. CHAP. 545. 


At a General Assembly, begun and held at Raleigh, on the seven- 
teenth day of November, in the year of our Lord one thousand eight 
hundred, and in the twenty-fifth year of the independence of the 
said state. 


CHAP, 545. 


An act to authorise and empower Christian Jennett, the guardian and. 
next friend of William Jennett, Mary Jennett, Jabez Jennett, and 
Aquilla Jennett, of the county of Currituck, infants under the age 
of twenty-one years, to sell and convey to the United States of 
America, four acres of land at the Head Land of Cape Hatteras, part 
of the estate in common of them the said William, Mary, Jabez and 
Aquilla, and to vest in the United States an absolute and indefeasi- 
ble estate in fee simple therein. 


Whereas the General Assembly of this state, by an 
act passed in their session at Newbern, in July, one 
thousand seven hundred and ninety-four, entitled * An 
act to cede to the United States of America certain 
lands upon the conditions therein mentioned,” reciting 
among other things, ** that whereas the Congress of the 
United States have passed an act to erect a light-house 
on the Head Land of Cape Hatteras, and that whereas 
it is expedient that the United States should have the 
exclusive jurisdiction (together with other places therein 
mentioned) of a sufiicient quantity of land, on which 
said light-house shall be erected,” did enact, under the 
conditions and restrictions therein expressed, * that the 
exclusive jurisdiction, among other places therein men- 
tioned, of four acres of land at the Head Land of Cape 
Hatteras, shall be ceded and stand vested in the United 
States, as soon as the proprietors of the said lands shall 
convey the same to the United States; and in their 
session at Raleigh, in November, one thousand seven 
hundred and ninety-seven, under the conditions therein 
expressed, did revive and continue in force so much of 
the before recited act as cedes, among other places, four 
acres of land at the Head Land of Cape Hatteras. 

And whereas it is represented to this General Assem- 
bly, that the four acres of land at the Head Land of 
Cape Hatteras affording the most eligible site for a 
light-house, are in the seisin and possession, as tenants in 
common in fee, of William Jennett, Mary Jennett, Ja- 
bez Jennett, and Aquiila Jennett, ail of the county of 
Currituck, infaats under the age of twenty-one years, 
to whom Christian Jennett, their mother, hath been 
duly appointed guardian: that the United States are 
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willing to purchase the said four acres of land, and have 
offered for the same a fair and full price, to wit: at the 
rate of twelve and an half dollars per acre, amounting 
to fifty dollars; and that the said William, Mary, 
Jabez and Aquila, who though not of full age, have 
suficient judgment and discretion to estimate the value 
of this part of their property, are desirous, of their own 
free will and accord, and are further advised by their 
mother and guardian aforesaid, and others their rela- 
tions and friends, to accept the liberal offer of the Uni- 
ted States, and for that purpose have actually laid off 
by metes and bounds the four acres of land selected by 
their agent. 
And whereas also it is highly important to the com- 
mercial interests of the United States of America, that 
a light-house should be erected on the most elegible 
site at the said Head Land of Cape Hatteras as spee- 
dily as possible. 
Be it enacted, Sc. That the said William Jennett, Wm. Jemnett & 
Mary Jennett, Jabez Jennett, and Aquilla Jennett, be ene selene 
and they are hereby authorised, and fuily empowered acres of land to 
to sell and convey to the United States of America, four the U. States. 
acres of land, situate, lying and being at or near the 9 | © 
Head Land of Cape Hatteras, in the county of Curri- Sqabibe. 
tuck, beginning at a cedar post at John Wallace and 
John Gray Blount’s line, running thence east twelve 
poles and four-fifths ef a pole te a cedar post at the 
corner of Wallace and Blount’s line, thence north, 
binding on said line, fifty poles, to a cedar post at the 
corner of Wallace and Bleunt’s and Thomas Farrew’s 
lands, thence west, binding on Farrow’s line, twelve 
poles and four-fifths of a pole to a cedar post, thence a 
direct course to the first station; and to do, make, exe- 
cute and suffer all and every such act and acts as shall 
or may be advised or devised to assure and secure to Land to be se- 
the said United States, an absolute and indefeasible ‘ured to the U- 
: F ‘ : nited States. 
estate in fee simple of, in and to the said four acres of 
land above described, with the premises and all and 
singular the appurtenances to the same belonging, or 
in any wise appertaining; and that the said act and 
acts of them the said William, Mary, Jabez and Aquilla, 
shall be as effectual in law te conclude them, their heirs 
pyend assigns forever thereafter ; and the estate by them 
2 conveyed to the United States, shall be and enure to 
a _ their use, benefit and behoof; and they the said Wil- 
Z 15 
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liam, Mary, Jabez and Aquilla, shall be as effectually 
bound by any covenant or covenants they shall or may 
make and enter into with the said United States, touch- 
ing and concerning the premises, as if they had arrived 
to full age, any law, usage er custom to the contrary: 
notwithstanding. 





CHAP. 546. 


An act to authorise the secretary of state to issue grants in certain 
cases, 


Be it enacted, &c. That from and after the ratification 
of this act, the secretary of state shall be and he is 
hereby authorised to issue grants on all entries of lands 
not exceeding four hundred acres made in the year one 
thousand seven hundred and ninety-four, to the persons 
entitled thereto, if the words, matters aud things rela- 
tive to the same, shall appear to be just and fair, and 
shall agree with the transcript of the books lodged in 
nis office; any law, usage or custom to the contrary 
notwithstanding. 





CHAP. 547. 


An act limiting the time for shcviffs to complete the collection of pub- 
lic taxes. 


1. Be it enacted, &c. That for the year one thousand 
eight hundred, and for every year in future, the several 
sheriffs in this state shall have one year, from the day 
prescribed by law for the settlement of their public ac- 
counts, to finish the collection of the taxes they are 
bound by law to account for ; any law, usage or custom 
to the contrary notwithstanding. Provided always, and 
it is hereby enacted, 'That nothing in this act contained 
shall extend or be construed to alter the law now in 
force directing the manner and time of sheriff’s account- 
‘ing with the comptroller and treasurer. 

2. And be it further enacted, That this act shall bar 
the collection of any taxes after the expiration of the 
time aforesaid. ; 
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CHAP. 548. 


An act to repeal so much of the several laws now in force in this state 
as grants power to the trustees of the University of North-Carolina, 
to seize and possess for the use of the said University, any escheat- 
ed or confiscated property. 


1. Be it enacted, fc. That from and after the passing 
of this act, all acts or clauses of acts, which have here- 
tofore granted power to tle trustees of the University 
of North-Carolina to seize and possess any escheated 
or confiscated property, real or personal, shall be, and 
the same is hereby repealed and tnade void. 

2. And be it further enacted, ‘That ail escheated or 
confiscated property which the said trustees, their agents 
or attornies, have not legaliy sold, by virtue of the said 
laws, shall from hence revert to the state, and hence- 
forth be considered as the property of the same, as 
though such laws had never been passed. 





CHAP. 549. 


An act to amend the third section of an act, entitled, ** An act to 
amend the revenue laws, as respects the land-tax.”’(a) 


Whereas when persons purchase lands under the 
above recited act, it becomes necessary they should pre- 
sent to the sheriff a fair plat of the land they make 
choice of, under such purchase, withia ninety days from 
the time of purchasing the same ; 

Be it therefore enacted, §c. ‘That in case of purchases 
of land under the said act, the purchaser shall within 
three months after the passing of this act, or after such 
purchase, present to the sheriil, or person authorised to 
make such title, a fair plat of the land they make choice 
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of under such purchase ; and on failure thereof, the said . 


land so purchased, shall be deemed lapsed or vacant 
land, and to have reverted to the state, and liable to be 
re-entered in the entry-taker’s ofiice, as if the same had 
never been appropriated. 
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An act to amend the several acts of Assembly now in force in this siate, 
with respect to the entering and obtaining titles for lands.(a) 


1. Beit enacted, Se. Vhat all persons who have made 
entries of lands since the first day of January, in the 
year one thousand seven hundred and ninety-nine, shall 
have until the day previous to the meeting of the next 
annual General Assembly,()) to pay the purchase money 
for the same to the state ; and until the said day previous 
to the meeting of the next annual General Assembly 
aforesaid, no entry of land entered since the aforesaid 
first day of January, one thousand seven hundred and 
ninety-nine, shall be held or deemed a lapsed entry. 

2. And be it further enacted, That this act shall be 
valid and in-force from and immediately after the rati- 
fication thereof; any thing in the act declaring the time 
at which acts of the General Assembly shall be in force, 
to the contrary notwithstanding. 


CHAP. 551. 


An act directing the manner of granting injunctions.(e) 


Whereas injunctions are frequently applied for, for 
the mere purpose of delay, and the facility of obtaining 
them sometimes enables debtors to defeat creditors of 
their just claims: For remedy whereof, 

Be it enacted, Sc. Vhat no injunction, commanding 
the stay of an execution obtained in any court of this 
state, except on judgments in actions of detinue, shall 
be granted by the judges, or any of them, for any other 
or greater sum than what the complainant or complain- 
ants shall on oath declare to be just, and not until said 
complainant or complainants shall enter into bond, with 
sufficient securities, before the master of the court of 
equity whence the injunction issues, for the payment 


_ into court of the sum complained of, and all costs upon 


No injunction 
to issue but 
within four 
months, unless, 
&e. 


the dissolution of the injunction. 
And be it further enacted, That no injunction to stay © 
an execution shall issue but within four months after the 


judgment at law is obtained, unless it shall appear from 


the oath of the complainant er complainants to the judge 
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before whom application is made for an injunction, that 
said application has been delayed in consequence of the 
fraud or false promises of the plaintiff at law, practised 
or made at the time of or after ‘obtaining Judgment, or 
unless it shall appear on oath that the said complainant 
or complainants was or were out of the state at the time 
of entering up judgment, so that application could not 
be made within the time aforesaid. 





CHAP. 552. 


An act to amend the third section of an act, entitled, “ An act for the 
prevention of vice and immorality, by suppressing excessive gam- 


ing.’?(@) 


Be it enacted, &c. That from and after the passing of 
this act, it shall be the special duty of sheriffs of each 
county in this state, to sue for, and recover, in the name 
of the governor for the time being, the penalty set forth 
in the said third section, from any person who may 
suffer any of the games therein mentioned to be played 
in his or her house ; for which services the sheriff so 
suing and recovering, shall be allowed twenty per cent- 
um: And every sheriff, who shall fail or neglect, after 
information to him made, or shall, after the same may 
come to his knowledge, fail to sue for and perform the 
duties by this act required, shall forfeit and pay twenty- 
five pounds, to be recovered before any court having 
jurisdiction thereof, to the use of the person suing for 
the same, and pay the costs of prosecution ; any law, 
usage or custom to the contrary notwithstanding. 





CHAP. 553. 


An act to revive and continue in force an act, passed at Raleigh, in the 
year 1795, entitled “ An act giving further time for the registration 
of certain deeds issued from Lord Granville’s office.”(6) 


Whereas many of the good people within this state 


‘have not availed themselves of the benefits of the said 


recited act: And whereas it would be but just and right 


that the persons holding lands under such deeds, should 


haye the privilege of perpetuating the same : 


(a See 1798, 
c. 502,8.3 ; 1801, 
c. 581.) 
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Act to continue Be tt therefore enacted, &c. That from and after the 
Pen years passing of this act, the said recited act shall be and 
a continue in full force and operation for two years here- 
after, any thing in the before recited act to the contrary 
notwithstanding. 





CHAP. 554. 


An act giving further time for the registering grants and proving deeds 
and mesne conveyances, which have not been proved and registered 
within the time heretofore appointed by law. 


Two yearsiong- Be tf enacted, Fe. That all grants for lands, which 
erallowed for have not been registered within the time heretofore ap- 


registering pototed by law, shall and may, within two years after the 
+ ° ae ° . 7 « 
Sagi passing of this act,(@) be admitted to registration, and 


eer at shall be as good and valid as if they had been registered 
c. 507.) within the time heretofore allowed by law. 
2. Aiud be tt further enacted, That all deeds and mesne 
Deedsnotyet conveyances of lands, tenements and hereditaments, 
Be tke Basie. nut already proved or acknowledged and registered, 
_ shall and may within two years after the passing of this 
act, be acknowledged by the grantor or grantors, his or 
their agents or attornies, or be proved agreeably to the 
laws heretofore in force ; or being so acknowledged or | 
‘proved, be delivered, for registration, to the registers of : 
the counties where such lands, tenements and heredita- 
ments are respectively situated ; and all deeds and mesne 
conveyances whatsoever, which shall be acknowledged 
or proved and registered according to the direction of 
this act, shall be good and valid, and take effect as fully 
to the use and benefit of the grantees, their heirs or 
assigns, respectively, as if such deeds and mesne con- 
veyances had been acknowledged, proved and registered 
agreeably to the directions of any laws heretofore made. 





CHAP. 555. 


An act to compel certain persons to describe and make known the . 
bounds and limits of their lands. — . 






Whereas it is represented to this General Assembly, — 
that certain persons having entered large quantities of ~— 


+ ¥ 
a 
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land, and taken out grants for the same; or having Preamble. 
purchased the large tracts so entered, have only return- 
ed a small part of such lands, and permitted the residue 
to be sold for the taxes, and purchased in for the state, 
) and have not described or made known the situation or 
bounds of the part retained and returned as taxable 
property, or have conveyed the whole of said land by 
deed or deeds, reserving therein a certain number of 
| acres to be laid off out of said quantity in such places 
as the person so conveying should think proper; and 
| the person to whom such conveyances are made have 
suffered the lands to be sold for the taxes, and purchased 
| in for the state as aforesaid: And whereas it is also 
represented to this General Assembly, that whenever any 
person entering any part of the land purchased in as 
| aforesaid, attempts to survey the same, the person or 
persons Claiming under such reservation or reservations, 
or by reason of their holding a part of the lands origi- 
nally entered by and granted to them, prevent said 
survey by making claim to the particular part so at- 
tempted to be surveyed, whereby the citizens of this 
state are precluded from appropriating any part of the 
| lands purchased in for the state as aforesaid: For re- 
medy whereof, 
| Be it enacted, &c. That all persons claiming lands Persons elaim- 
entered since the year one thousand seven hundred and ing lands enter- 
ninety-two, the bounds whereof are not described Pr cee 
| . . . p. . 2 ae 1€ 
| known, shall within six months after the passing of thi’ pounds thereof. 
act, describe, survey and make known the situation, 
bounds and limits of the several tracts so claimed, and 
shall cause a fair plat of the lands contained in each 
| and every county to be made and recorded in the office Plats to be 
of the register of each and every county wherein the made out. 
said lands, or any part thereof, are situated. 
2. And be tt further enacted, ‘hat in case said lands 
; , = ae - Where the 
shall not be surveyed by any lawful officer, and the pounds of land 
bounds thereof not made known by correct and fair are not so made 
_- plats recorded in the register’s oflice as aforesaid, known, it shall 
describing the situation and limits of each and every pe es 
tract, where it shall be surveyed in different tracts, f 
within the period aforesaid, the same and every part 
thereof not described, surveyed and made known, shail 
be held and deemed lands belonging to the state, and 
- subject to be entered by and granted to the citizens 
} thereof, in the same manner, and under the same rujes 
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{a Sec 1799, c. 
$21, s. 2, 3, 4. 


2d section of 
former act re- 
pealed. 


Secretary to. 
note on trans- 


ferred wairants. 
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ani regulations, as the unappropriated lands of this 
state are liable to be entered and granted. 

3. And be it further enacted, 'Vhat the register, for 
recording each and every plat as by this act required, 
shall be allowed two shillings for his services. 


CHAP. 556. 


An act toamend an act, entitled “ An act to perfect the titles of the 
officers and soldiers of the continental line of this state, and of 
claimants under entries made in the office of John Armstrong,” 
passed last session of Assembly.(a) 


Whereas it is represented to this General Assembly, 
that some inconveniences have arisen under said act: 
For remedy whereof, 

1. Be it enacted, &c. That the second section of the 
above recited act be, and the same is hereby repealed 
and made void; and in future, when any military land 
warrant that hath been transferred, shall be returned 
to the secretary’s office, with the plats of survey, for 
the purpese of obtaining a grant or grants, it shal! be 
the duty of the secretary to note on the back of said 
warrant, the day when returned into his office, and im- 
mediately advertise the same in the State Gazette for 


Warrants to be three months, designating in the advertisement, the 


advertised. 


‘number of the warrant, the quantity of acres, to whom 
granted, by whom assigned, and for whom surveyed ; 
_and if no person should come forward, by himself, his 


If warrant not heir, agent or attorney, and claim such warrant, withia 
claimed, agrant . Pe : 
to be made out SIX months after the same shall be filed in the secre- 


thereon. 


tary’s office, then and in such case, the secretary shall 
proceed to make out a grant, or grants, upon the re- 
turns made upon such warrants: Provided, That it 
shall not be lawful for a grant to issue upon tlie returns 


Name of gran- of any warrant, unless the name of such person to 


t be on 
the musterrol, Whom the warrant was granted, shall appear on the 


the muster-rol 


muster-roll lodged in the secretary’s office, or hath been 
issued by the secretary under some special resolution 


{6 A board is of the General Assembly, or shall, by the report of 


appointed to 


or + . . . . 
grant warants: devs, commissioners appointed in the year one thousand — 


See 1819, c. 
992.) 


Ulegal warrants 2. Jind be it further enacied, That where the secret 
how to be dealt of state shall, on examination. find a warrant not 1 


with. 


Jesse Franklin, John M. Binford, and Brittain San- 


seven hundred and ninety-two, appear to be just.(b) — 


< 


UI z 


Fae: 
bn 
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» 


« 
4! 
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iegal, agreeable to the directions of this act, he shali 
note the same on the warrant; and in case the original 
claimant, or assignee of such warrant, shall produce a 
certificate of some one of the oflicers of the late North- 
Carvlina line, who hath not been reported against for 
any unfair or unjust transaction in drawing military 
land warrants, or granting false certificates for that 
purpose, setting forth that the said person did actually 
serve in the late war, and is entitled to a compensation 

‘ ’ . Proof to be ad- 
of land, agreeably to an act of Assembly, entitled * An gucea of. fair- 
act to amend an act, entitled an act for the relief of the ness of transfer. 
officers and soldiers of the continental line, and for 
other purposes,” passed at Hillsborough, in the year 
one thousand seven hundred and eigbty-three, accom- 
panied with the proof of two creditable witnesses of the 
county where such person resided in the time of the 
late war, taken in open court of the said county, and 
certified by the clerk thereof, with the county seal there- 
unto annexed, setting forth that they knew the person 
to whom such warrant was granted, and that he actu- 
ally did serve in the late North-Carolina continental 
line, and stating also any and what particulars they ae 
knew concerning said person ; and in case the said war-. 4, 
rant has been transferred, once or oftener, proof shall © ~~ ¥ ~~ 
be made of the fairness of each transfer, by the oath of ~ 
one credible witness at the least, taken in open court AS 
as aforesaid and certified accordingly: then and in such a 
case, the secretary shall issue a giant or grants thereon, 
after the same hath been duly advertised agreeably to_ na hee 
the directions of this act. nd provided that such proof If proof not 
is not made, and lodged with the secretary within ™2de, warrants 
twelve months after the said warrants and plats of sur- 224 Tums t | 
vey ave returned to his office, the said warrants and ; 
returns shall be null and void, and the land so lecated 
and surveyed, shali lapse, and may thereafter be located 
again by any other person, upon a warrant that shall : 
be legal agreeable to this act, and a title thereupon ob- ; 
tained. 





@, and in such case, two grants may issue on the 
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Plats to be de Same warrant; and it shall be the duty of the surveyor, 
signated. in making out his plats and returning the same, par- 
ticularly to designate and return thereon the number of 
such warrant, and the quantity of acres therein con- 
tained ; and both grants shall be made out in the name 
of the person te whom such warrant issued, his heir or 
assignee, and not in the name of two or more persons 5 
Warrants up- and warrants upwards of one thousand acres may, in 
wards of 1,000 like manner, be located and surveyed in three several 
anced wel places, observing the same rules as are prescribed and 
enabesai’ directed, in warrants of six hundred and forty acres to 
one thousand acres. 
Pe iecints on en- St And be it further enacted, That entries heretofore 
tries made in J. made in John Armstrong’s office, whereon warrants 
Armstrong’s of- have issued, may be located and surveyed, in the same 
fice, to be loca- annex as is by this act directed concerning military 
ted in same ‘es 
Sener: lands, where there shall not be found sufficient vacant 
lands to satisfy the quantity of acres contained in such 
warrant, in one place: Provided that it shall be made 
appear that the purchase or entry money shall have 
been fully paid. 





CHAP. 557. 
a 

“An act to amend an act, entitled “ An act to direct the mode of con- 
ducting disputed elections in this state, and to direct the mode of 
presenting petitions to the General Assembly, in certain cases,” 
passed at Raleigh, in the year one thousand seven hundred and 
ninety-six. 


{a 1796, c. 466, Whereas, by the before recited act,(a@) witnesses on 

ENS behalf of the parties who intend disputing any election 
for members of the General Assembly, cannot be com- 
pelled to appear before any justice of the peace, or other 
persons lawfully appointed to take depositions, by rea- 
son of no penalty being aflixed thereto: For remedy 
whereof, 

penaty.on Hae | 1. Be it enacted, §c, ‘That from and after the passing 

sons not attend. Of this act, if any person, being legally summoned by 

ing to give tes- any lawful officer, by subpoena issued by a justice of the 

timony. peace, or any other person authorised by law to take 


depositions, to appear before them, or either of them, to — 
give testimony on bebalf of either of the parties dis-— 
puting such election, he or they failing to attend, agree- — 


fee 
+ 


oe et 


Ce re 


_ eS = | eS oe eae eee en er: er Cnet Cm, 7?) ‘ | oe 
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able to the said subpena, and give testimony as afore- 
said, shall forfeit and pay the party grieved, the sum 
of twenty pounds, to be recovered by action of debt be- 
fore any jurisdiction having cognizaace thereof: Pro- 
vided, nothing herein contained shall be construed to 
extend to the compelling any such witness to answer 
any question tending, directly or indirectly, to discover 
the person for whom he voted, or to discover his dis- 
qualifications as an elector. 

2. And be it further enacted, That any person being Allowance te 
so summoned, and appears and gives testimony as Witnesses. 
aforesaid, shall be entitled to receive from the person 
at whose instance he was summoned, the sum of six 
pence for every ‘mile travelling to and from the said 
place, and his ferriages, to be' recovered before any jus- 
tice of the peace in said county. 





CHAP. 558. 


An act better to ascertain how witnesses attending in behalf of the 


state, in certain cases, shall be paid.(a) hong ts hopes 


1804, c. 665.) 

Whereas the present provision made for Witnesses 
attending in behalf of the state is uncertain; and — | 
Whereas much injury is like to accrue to the state, by ee ea 
being chargeable with the payment of unnecessary wit- 
nesses: T'o remedy which, , . 

Be it enacted, §c. That from and after the passing of Witnesses for 
this act, all witnesses who shall be summoned or recog- the state Pe pe 
nized to appear on behalf of the state in any prosecu- wider ‘in civil 
tion now depending, or to depend, in any of the supe- suits. 
rior courts of law, and courts of pleas and quarter-ses- 
sions,(b) and shall attend accordingly, shall be allowed bee cis, Ske 
the same pay for their daily attendance and mileage as except in cases 
‘is allowed to witnesses attending in civil suits, and such of petit larceny 

fees for attendance shall he paid by the defendant, upon: 14 ic. 
conviction only; and if the defendant be acquitted:on a ety 
_ any charge of any inferior nature, the court may, at How paid. 
a their discretion, order the prosecutor to pay the costs, 
a if such _prosecution shall appear to have been frivolous (To be paid by 
~ or malicious, but if the court shall be of opinion that the 2 eae 
: aes prosecution was not either frivolous or malicious, oT! C38°s— 







‘ ioe cae: ‘ see 1819, c. 
and a greater number of witnesses haye been summoned 1008.) 


- 
{ 


f 
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defendant is not 
to pay costs. 


xt 
» Seep , iis my? 
: : i 


aa = F e ° 
Where the siate 





> 
pays costs, the 


course to be tax and quarter-sessions within this state, before whom a 


ken. 
5 : e 
+ (See 1809, c. 
*) 8769,s. 2.) 
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by such prosecutor than were, in the opinion of such 
court, necessary to support the charge, they may not- 
withstanding order the prosecutor to pay the attendance 
of such unnecessary witnesses, if it shall appear that 
they were summoned at his special instance and re- 
quest. 

2, And be it further enacted, 'That in all cases where 
the defendant, upon conviction, shall be unable to pay 
the costs, and in those cases where, being acquitted, the 
court shall not think fit to order the presecutor to pay 
the costs, it shall be the duty ef the courts respectively 
to ascertain, by an entry to be made of record, what 
witnesses are to be paid by the state, who shail be paid 
in manner herein after directed, 

3. And be it further enacted, "That in all cases where 
an indictment for any offence of a capital nature shall 
be preferred in any of the superior courts of law within 
this state, and the same shall be found by the grand jury 
to be a true bill, and the defendant on the trial of the 
issue of traverse shall be acquitted, he shall not be lia- 
ble to pay the witnesses for their attendance in behalf 
of the state, but the same shall be paid in manner here- 
inafter directed. 

4, And be it further enacted, That it shall be the duty 
of the several supericr courts of law and courts of pleas 


trial for a criminal offence shall be had, in which the 


» state shall or may become liable to pay the witnesses for 


their attendance, and the said courts are hereby re- 


-quired to enter the names of such witnesses, with the 


amount of their allowance on record, a certificate ef 
which made by the clerk of the court in which the pro- 
secution has been had and determined, and under the 
seal of his office, shall be filed with the comptroller, 


“who, after entering such claim in a book by ktm to be 


What is tobe 


done, where the 
defendant is un- 
able to pay 
costs. 


kept for that purpose, shaJl issue a warrant on the trea- 
surer for the amount thereof, who is hereby directed to 


pay off and discharge the same, and shall be allowed 


therefor in the settlement of his public accounts. 

5. And be it further enacted, That no claim authorised 
by-this-act, in cases where the defendant is liable, but 
is unable to pay the costs, shall be allowed until the _ 
defendant shall be discharged by act of insolvency, or — 







until an execution shall have issued against the estate ~ 
or the body of such defendant, and a return thereon by. 


ie 
Qh 


cm, 
¥ 
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the sheriff of the proper county, that he has no property 

to satisfy the same, or that he is not to be found, a copy 

_ of which return, certified by the clerk, shall accompany 

the certificate of allowance as aforesaid ; neither shall 

any claims under this act be discharged by the treasurer 

after the expiration of two years from the time that the 

same shall have been ascertained and allowed. 

6. And be it further enacted, That all acts and parts Former acts re- 

of acts that come within the meaning and purview of pealed. 


= oy Sta Mee eNnPeA (a See 1779 
this act, are hereby repealed.(a) ©. 138, 5. 4) 


CHAP. 559. 


An act to amend an act passed at Fayetteville, in the year one thou- (4 See 1793, 
sand seven hundred and ninety-three, entitled, “ An act directing ©) 384, s, 5.) 

the manner of proceeding against the several officers therein men- 

tioned.”(é) 


Whereas the above recited act has been found insuffi- sm, 
cient to answer all the good purposes intended thereby : nk He 
For remedy thereof, 2 te aa 

Be it enacted, &c. That from and after the ratification © vs 
of this act, when any sheriff, constable or clerk, of any Sheriffs, constae 


court within this state, shall, by virtue of his office, Ran Gel teee Boi 


receive any sum or sums of money for er on account of with on failing © 
any person or persons whatsoever, and shall not on ap- to account for 
plication made to him pay the same, such person or ea ae 
persons may give to such sheriff, constable or clerk ten ~~ 
days notice in writing, to be proved in the usual man- 
ner, to appear before some justice of the peace of the 
county, to shew cause why the justice should not grant 
judgment and issue execution for the same against him 
and his securities.(c) And if such sheriff, constable or 

clerk shall not appear before such justice, or if appear- Ny demure 
ing, does not shew sufficient cause to the contrary, it c. 1002.) | 


- 


a 


shall be lawful and proper for such justice to enter up 
_ “Sand grant judgment and award execution against such 
delinquent for the money due. 
Provided, 'Vhat nothing contained herein shall be Notto extend to 
__ construed to extend to any case where the demand or eran ayore 
sum shall exceed twenty pounds ;(d) any law¥ usage or (ace 1802, 









_ custom to the contrary notwithstanding. a 2 e, 6191819, 
on c. 1002.) 
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CHAP. 560. 


An act making compensation to jailers for the safe-keeping and humane 
treatment of persons in confinement. 


Whereas the fees allowed by law to jailers are too 
small and inconsiderable to pay them for their trouble 
and expense, 

Be it enacted, §c. That from and after the passing of 
this act, the jailers within the several counties within 
this state, shall receive for each prisoner, per day, for 
finding one pound of wholesome bread, one pound of 
good roasted or boiled flesh, and a sufficient quantity of 
water, and every necessary attendance, and keeping the 
prison clean, the sum of two shillings and six pence,(a@) 
and no more, any law to the contrary notwithstand- 


ing. 








CHAP. 561. 


An act directing a mode of defraying the expenses of apprehending 
and bringing to punishment fugitives from justice. 


Whereas there is no law in force in this state autho- 
rising the executive thereof to draw upon the public 
treasurer for monies to defray the expenses of special 
agents and others employed in apprehending fugitives 
from justice and conveying them to the places where 
they may be legally tried: For remedy whereof, 

Be tt enacted, §c. That from and after the passing of 
this act, it shail be lawful for the governor for the time 
being, on information already made to him, or hereafter 
to be made, of any person or persons having committed 
any offence of a capital nature within this state, and of 
having fled beyond or out of the jurisdiction thereof, t 
any of the United States, either to employ a specia 
agent with a suflicient guard or escort, to pursue and 
apprehend such fugitive or fugitives from punishment, 
or to issue his proclamation, and therein and thereby 
offer “a reward not exceeding two hundred pounds, 
according to the nature of the case, as in his opinion » 
may be sufficient for the purpose, to be paid to such’ 
person or persons as shall apprehend such fugitive or © 


- 
at 
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fugitives, and deliver him or them to such person at 
such place as in said proclamation shall be directed. 
And it shall also be lawful for him, from time to time, 
to issue his warrants on the public treasurer for sufli- 
cient sums of money to defray the expenses of such 
special agent and guard or escort, or to pay the reward 
offered by such proclamation upon the delivery of such 
fugitive in manner as therein directed, for which sum or 
sums of money the treasurer shall be allowed in the 
annual settlement of his accounts. 





CHAP. 562. 


An act to amiend an act, entitled “An act to prevent the stealing of 
slaves, or by violence, seduction, or any other means, taking or con- 
veying away any slave or slaves, the property of another, and for 
other purposes therein mentioned,” passed at Halifax, in the year 
4779.(a) 


Whereas by the above recited act, no penalty is an- 
nexed to the stealing, carrying off and selling free ne- 
groes and mulattoes within the limits of this state: For 
remedy whereof, | 

Be it enacted, &c. That any person or persons who 
shall hereafter steal or sell any free negro, or free ne- 
groes, or persons of mixed blood, knowing the same to 
be free or stolen; or shall by violence, seduction, or 
any other means, take or convey any free negro or free 
negroes, or persons of mixed blood, from any part of 
this state to another, with an intention to sell or dis- 
pose of such free negro, or free negroes, or persons of 
mixed blood, or appropriate the same to his, her, or 
their own use, and being thereof legally convicted, shall 
for every such offence be fined not less than fifty pounds, 
nor more than five hundred pounds, and imprisoned not 

ajess than three months, nor more than eighteen months, 
any thing in the before recited act notwithstanding. 


r any i eu 
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CHAP. 563. 


An act to empower the several courts of pleas and quarter sessions 
within this state, to remove from office their clerks for neglect or 
misbehaviour. 


( 
\ 


Whereas doubts are entertained whether the courts of 
pleas and quarter sessions within this state have the 
power to remove their clerks from office for neglect or 
misbehaviour : 

capac nna 1. Be it therefore enacted, &c. That the said courts of 
for neglect of | pleas and quarter sessions shall have full power and 
duty, may be authority, on their respective clerks being convicted or 
ee found guilty, in the courts aforesaid, on a bill of indict- 
provided a ma- ment for neglect of duty or misdemeanor in office, to 
jority of the jus- remove such clerk, and proceed to the election of ano- 
ticesbe present. ther, provided a majority of the justices of the county 
ave present at the election of such clerk, and the person 

so elected shall be subject to the same rules, regulations 

and restrictions, as clerks are and have been, any law 

-. to the contrary notwithstanding. 

Records ca be 2. And be it further enacted, That upon the resigna- 
“Sale hae tion or removal of any clerk from office as aforesaid, 
| he is hereby required to transfer and deliver up to his 

successor in office, all records, documents and papers, 

; relative to his said office, under the penaity of five hun- 
e dred pounds, to be recovered by action of debt in the 
name of the governor, and applied to the use of the 

state. 





— 





CHAP. 564. 


An act to prevent the selling of spirituous liquors and other articles 
at church or meeting-house yards on days of divine worship. 


« 
Whereas a custom prevails in some parts of this state 
of selling spirituous liquors and other articles at places 
where people are assembled for divine worship: For 
preventing such practices in future, 
Spirituous li- 1. Be it enacted, &c. That it shall not be lawful for 
quors not to be any person, who is settled at or near to any church or 
ae hee mecting-house yard in this state, to sell spirituous 
house yards. liquors to persons assembled for divine service; or if 


Sade be! 








‘ 


ae | 


A. D. 1800; CHAP. 364—565. 929 


any other person shall bring to any church or meeting 
house yard,(a) on days fixed upon for divine worship, (a Extended by 
and shall there attempt to sell or give away, on such 1808, c. 761, 
days as aforesaid, any spirituous liquors or other arti- BSOT, G. (29%) 
cles, or shall erect any booth, harbour, or make a stand 
adjacent thereto, for the purpose of selling or giving 
away spirituous liquors and other articles, on such days 
as aforesaid, each and every person so offending shall 
forfeit and pay the sum of five pounds, recoverable be- 
fore any justice of the peace of the county where such 
offence shall be committed, and applied to the use of the 
poor of such county; and upon information of such 
offence being committed being made to a justice of the 
peace in his county, he shall issue his warrant against 
such offender, and have him or her apprehended and 
brought to justice. Provided, any person thinking him- 4 ppeais may b: 
self aggrieved by the decision of a justice of the peace made. 
on such trial, may appeal to the succeeding county 
court; and in all such cases, it shall be the duty of the 
county attorney to appear and prosecute on behalf of 
the state. 

2. And be it further enacted, That this act is not in- This act not to 
tended to operate or take effect before the hour of ten take effect be- 


in the forenoon, and after the hour of four in the after- fore 10 o’clock 


P ; ‘ in the forenoon 
noon, where a church or meeting-house is situated yor after 4 in 
within the limits of any town within this state, nor thie afternoon. 
shall any recovery be had in pursuance of this act, un- . 

less information shall be made of the offence within ten 


days after it is committed. 


Penalty, 





CHAP. 565. 


An act to amend sundry acts for the better regulating the pilotage in 
the several ports of this state. 


Whereas sundry persons after having obtained certi- 
ficates to act as pilots in the different ports of this state 
have proved unworthy of the trust reposed in them : 
Be it enacted, &c. That from and after the passing piiots to be dis. 
of this act, the commissioners of navigation, or a mMa- qualified for im- 


jority of them, in their respective ports of this state, proper conduct. 
_ upon complaint being made to their satisfaction of the 
improper conduct of any pilot acting under their autho- 
rity, they shall have full power to disqualify such pilot 
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from piloting thereafter: And should such pilot, after 
such disqualification attempt to take charge of any ves- 
sel, he shall be subject to the penalty of one hundred 
pounds, to be recovered in the same manner as if he 
had never obtained license, for so doing. Provided 
nevertheless, That nothing contained in the foregoing 
(a See 1796, c. act shall affect or alter any act herctofore made for the 
47u,1797,c. regulation of the navigation or pilotage of Cape-Fear 





486.) river.(a) 
CHAP. 566. 

An act authorising and empowering the secretary of state to transcribe 
certain old books in his office, and to demand and obtain from indi- 
viduals other books belonging to the state. 

Secretary to 1. Be it enacted, &c. That the secretary of state be, 


transcribe cer- and he is hereby authorised and empowered to trans- 
tain old books. cyibe and copy, or cause to be transcribed and copied, 
in well bound books, thirteen old books in his office, 
containing records of grants and patents commencing 
with the year 1663, and ending with the year 1767. 
The originalsto 2 And be vt further enacted, 'That when the secretary 
be deposited in of state shall have thus transcribed and copied the said 
nd bre ale f books, he shall carefully examine and compare the 
transcripts or copies with the original records, and 
upon ascertaining the fidelity and correctness of said 
copies, he shall carefully pack up in a close chest or 
trunk, to be procured for that purpose, the original 
: books, and deposit the same among the archives of the 
Copies may be . : 
giveninevi , State; and a copy of any grant taken from the said 
dence. transcripts shall and may be given in evidence in all 
cases in the same manner as if it had been taken from 
the original books. 
a 3. And be it further enacted, That the secretary of 
ecretary to : : q 
make applica- State be, and he is hereby authorised and required, 
tion for books whenever he shall receive information of any books 
belonging tohis heing in the possession of clerks of courts, or of any 
pics. other persons, that belong of right to his office, to make 
application therefor, and upon receipt thereof, to give 
his certificate for the same; and any person or persons 
who shall refuse, on application made to him, her or — 
them by the secretary of state, to deliver and give up— 
any book or books in his, her or their possession, which 


a 
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belong of right to the office of the secretary of state, 
shall be liable to and forfeit the penalty of three hun- Penalty for re- 
_ dred pounds, to be recovered in an action of debt, in then up. 
_ the name of the governor of the state for the time being, 

and his successors in office, and it shall be the duty of 

the attorney and solicitor-general to attend to and pro- 

,  secute such suit. 

| 4. And be it further enacted, That the secretary of Allowances for 
state shall be allowed a reasonable compensation for his the above ser- 
services in obtaining, or endeavouring to obtain such ae? 
books as aforesaid, in the possession of clerks or other 
persons, to be fixed by the General Assembly, and that 
he be allowed for the transcribing, examining, and 

' comparing the books which by this act he is authorised 

to transcribe, the sum of one shilling for each and every 
grant or patent so transcribed, examined and compared 5 

| his acounts for such last mentioned services to be exhib- 

| ited half-yearly to the comptroller, on whose certificate 

_ the governor is hereby directed to grant him a warrant 
on the treasury at the rate aforesaid. 





CHAP. 567. 


An act to secure to the persons therein mentioned such estate as they 
may hereafter acquire. 


3.(a) And be it further enacted, That in all cases (a The other 2 
where the wife of any person is secured in such pro- sectionsare of a 
perty as she may hereafter acquire, and the children P™Vte nature.) 
born since the marriage of the said parties, and not 
remaining with the father, shall be considered as or- Where the wife 
phan children, and shall, by the county court of pleas Brtinaney on yg 
and quarter-sessions, be bound to some respectable per- children not re- 
son, whereby they may be raised in habits of industry maining with 
and morality. Provided always, the court may, at their ae nets eta 
discretion, continue such child or children with the caper 
mother, if it appears that the said child or children are 
properly taken care of by the mother, any law, usage 
or custom to the contrary notwithstanding. 


Read three times and ratified in General Assembly, 2 
the 20th day of December, Anno Dom, 180, 


es JOSEPH RIDDICK, S. S. 
| ae STEPHEN CABARRUS, S. H. C. 


% + Copy.— Witt. Wurre, Secretary. 


Benjamin Wil- 
liams, Esq. go- 
vernor. 


(See £799, c. 
319, 1802, c. 
610.) 


Treasurer to 
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At a Genéral Assembly, begun and held at Raleigh, on the sixteent{i 
day of November, in the year of our Lord one thousand eight hu 


dred and one, and in the twenty-sixth year of the independence of 


the said state. 
CHAP. 568. 


An act for purchasing up the principal of the certificate debt of North- 
Carolina. 


1. Beit enacted, &c. That it shall and may be lawful 
for the public treasurer for the time being, and he is 


purchase princi- hereby authorised, to purchase in for the use and benefit 


pal. 


Time limited, 


Exceptions. 


At 15s, the 
pound, 


To grant a cer- 
tificate for the 
interest. 


Limit to pur- 
chases, 


Certificates for 
interest not to 
bear interest. 


of the people of this state, after the first day of April 
next, the principal of all the certificates heretofore issued 
agreeably to the acts, and under the authority of the 
legislature of North-Carolina, which shall be presented 
to him, on or before the first day of October next; those 
issued at Warrenton in the year one thousand seven hun- 


dred and eighty-six, those issued for services in the 


western country, and commonly called Chickamaga 
certificates, and, in fine all, those at present not receiv- 
able at the treasury office, excepted ; paying and giving 
for each pound of the principal of the certificates, which 
shall be presented to him and purchased as aforesaid, 


not more than the sum of fifteen shillings, and granting 


to the vendor or holder, a certificate or certificates for 
the interest which shall have accrued thereon up to the 
day of sale ; which certificates so to be granted as a- 
foresaid for interest, shall pass at the treasury in pay- 
ment of lands entered, and shall be in all respects of the 
same value with the interest on certificates previous to 
the purchasing in the principal as aforesaid : Provided 
nevertheless, ‘hat if certificates of the description above 
mentioned shall be presented for sale, to such unexpect- 
ed amount as shall exceed the sum of fifteen thousand 
pounds, and shall, in the opinion of the treasurer, too 
nearly exhaust the public chest, then, and in such case, 
he shall be, and hereby is vested with discretionary 
power to purchase from each of the vendors or holders. 
in such proportion as in his opinion shall best tend to do 
equal justice to all. 

2. And be it further enacted, That such certificates as 
the treasurer may issue for the interest on the principal 
of certificates, as by this act directed, shall not bear any 


interest, and that the treasurer insert the same on the : 


face thereof. ry 


~ 
. 


Z 
aad . 
— lL la 


i —-.  ? ee 
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CHAP. 569. 


An act to amend the several land laws in this state. 


Whereas by an act of the General Assembly of this 
state, passed in the year one thousand seven hundred 
and ninety-seven,(a) all lands entered previous to the 
first day of January, one thousand seven hundred and 
ninety-eight, that may have been paid for as by law di- 
rected, and not surveyed and returned to the secretary’s 
office by the first day of January, one thousand eight 
hundred and two, are declared null and void, which, in 


(a See 1797, c. 
483, s. 1.) 


many instances, will tend to the great injury of many — 


of the good citizens of this state: For remedy whereof, 

1. Be it enacted, &c. "That all bona fide entries of lands 
made in this state, previous to the first day of January, 
one thousand seven hundred and ninety-eight, which 
have been paid for, shall have until the first day of De- 
cember, one thousand eight hundred and two(b) to have 
said lands surveyed and returned into the secretary’s 
office ; and all such lands not surveyed and returned into 
the secretary’s office by the day aforesaid, shall become 
void, and is hereby declared lapsed lands to the state, 
and may be thereafter entered by any person, as other 
vacant and unappropriated lands in this state. 

2. And be it further enacted, That all such Jands so 
surveyed and returned into the sccretary’s office, the 
claimants thereof shall cause the same to be perfected 
into grants, before the first day of January, ene thou- 
sand eight hundred and four,(c) otherwise the same 
shall become null and void, and are hereby declared to 
be lapsed lands to the state, and may be entered again as 
other vacant and unappropriated lands in this state. 

And whereas many persons in this state enter vacant 
lands, and work the timber off the same, to their advan- 
tage, and never pay the purchase money into the trea- 
sury of the state, and then let the same lapse: For re- 
medy of such abuses in future, 


ray 


Time for lands 
to be surveyed 
and entered. 


(b See 1802, c. 
611. Further 
time given.) 


If not perfected 
to lapse. 


Taking off tim- 
ber. 


3. Be it enacted, ‘That from and after the passing of Forfeiture on 


this act, that where any person hath entered, or shall 
-hereafter enter any vacant lands in this state, and shall 
in any manner or way attempt to make use of anY of 
the timber or growth on said lands, by himself or any 


persons using 
timber from off 
land, 






. other person for him, or by his permission, before he 
~~ actually pays the purchase money into the treasury of 


“ar 
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the state for the same, such claimant or enterer shall 
forfeit and pay the sum of twenty pounds for every hun- 
dred acres so by him entered, and shall further forfeit 
all his right of entry to said land, and his entry shall 
become null and void, and any other person shall and 
may enter the same as other vacant and unappropriated 
lands in this state; and such last enterer shall and 
may have right to all and every advantage of the pre- 
mises when by him entered and the purchase money 
paid: Provided, nothing herein shall be construed to 
affect any entry of land made and settled on for the pur- 
pose of improvement by agriculture. 
4. And be it further enacted, That every person who 
For making tar, shall make use of the state’s land, by making therefrom 
&e. forfeit 201. 4 thereon tar, turpentine, shingles, staves, or cutting 
the timber off the same, before he shall have entered and 
paid for the same, every such person so offending, shall 
be liable to a fine of twenty pounds for each hundred 
acres by him or them entered, to be recovered in the 
county courts where such offence shall be committed. 
And it is hereby declared to be the duty of the county 
or state’s attorney, acting for said county, on informa- 
tion to him made, to bring suit for the recovery of said 
forfeiture for the use of the state. 
ye 5. And whereas it may so happen, that some persons 
pee 1800,c. who have made entries of land in the year one thousand 
) eight hundred, may not have it in their power to pay 
the purchase money into the treasury of this state by the 
first day of January, one thousand eight hundred and 
two, and thereby be injured by their entries lapsing : 
For relief of such persons, 
Extension of 6. Be it enacted, That all claimants of entries of land 
time for pay- made in the year one thousand eight hundred, who shall 
ment of pur-" .” pot have paid for the same before the expiration of the 
chase money. e 
present year, shall have until the first day of December, 
(a See 1892, c. One thousand eight hundred and two,(a) to pay the pur- 
612, s.1. Time chase money into the treasury for the same; and al 
extended to entries so paid for, are declared to be as good and valid 
1803.) 2 : tog : : : 
in law, as if the same had been paid for in this present 
year. And the said enterers shall, within two years after 
the said first day of December, one thousand eight hun- 
dred and two, perfect their entries by grant; and all 
entiics not perfected by grant within the time aforesaid, 
shali be deemed lapsed, and shal! revert to the state. 





7. And be it further enacted, That all suspensions ¢f suspension of 
grants that have been granted,’ or shall hereafter be grants. 
granted, by the governor of the state, the person at ees 
whose instance such suspension may be granted, shall eae 19.) 
cause the same to be docketed in the court of the county =~ 
where such land so suspended lies, within six months 
: after the granting such suspension; and on failure 
thereof, the said suspension is hereby declared void ; 
and the claimant of such suspended grant, on producing 
to the secretary the clerk’s certificate that said suspen- 
| sion hath not been carried into effect, agreeable to the 
| requisites of this act, the secretary shall thereupon 
| make out to such claimant a grant for the land so 
suspended. 


CHAP, 570. 


An act to fix an uniform time for taking the list of taxable property 
throughout the state, and for the enforcing the collection of taxes. 


1. Be it enacted, 4c. That from and after the passing Time for taking 
of this act, the last twenty working days in July in the list. 
every year, be and the same are hereby established as 
the time when the list of taxable property shall be 
taken in every county in the state. 

2. And be it further enacted, That at the respective Justices appoin- 
courts of pleas and quarter-sessions in each county, ted for taking 
which shall first happen after the first day of April in 's*- 
every year, the justices for taking the lists of taxable 
property shall be appointed, and the clerks of the seve- 
ral courts aforesaid, shall give notice thereof, with a list 
of the names of said justices and of the districts for 
which they were appointed, in the course of the term in 
which such appointments are made, by advertising the 
same at the court-house. And be it further enacted, 

That the clerk shall issue notices of such appointments Duty of clerk, 
to the sheriff of the county, who shall serve the same sheriff and jus- 
within ten days on the justices so appointed, and it is tices: 

hereby declared that it shall be the duty of the justices 

sv appointed to advertise in the district, at three different (See 1819, c. 
places, for which he is appointed, at least ten days before ais 4? 

_ the days herein established for giving in the lists of 
__-taxables, the place whereat he will attend to receive the 

same; and if any justice of the peace so appointed, 





What to be 
done, when jus- 
tices incapable, 
&e. 


Persons about 
to remove, 


(Obsolete. 


Commissioners 
to be appointed. 


Their duty. 
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shall become incapable, die, or remove out of the county 
before the duties of his appointment shall he performed, 
then any three other justices of the county (on notice 


of such death, incapability or removal being given them ~ 


in writing by the sheriff,) may, and they are hereby 
authorised and required to appoint some other justice of 
the peace to perform the duties of the person so becom- 
ing incapable, dying, or removing out of the county. 

3. And be it further enacted, That whenever the she- 
riff of any county shall have reason to suspect, that any 
person whose name may be on the list of taxable pro- 
perty returned as aforesaid, by the justice appointed to 
take the list, is about to remove him or herself, or pro- 
perty, out of the county, to avoid the payment of taxes, 
the sheriff shall have power to proceed to levy and col- 
lect the tax due from such person immediately, any law 
to the contrary notwithstanding: Provided, such she- 
riff shall first make oath before some justice of his 
county, that he has just reason to believe such person 
is about to remove him or herself, or property, out of 
the county, before the time of the payment of his or her 
taxes shall arrive, and obtain a certificate from such 
justice to that effect.(a) 





CHAP. 571. 


An act directing the manner in which the confiscated lands shall in 
future be disposed of. 


1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the duty of the judges of the 
superior courts of law and equity in this state, at the 
first courts they shall attend, to appoint some proper 
person in each district in this state, commissioner of 
confiscated lands, whose duty it shall be immediately to 
search for, demand and receive, all confiscated lands, 
and sell at public sale all that have not been legally sold 
by the trustees of the university, or former commission- 


(a The act of 1814, c. 872, having changed the mode of laying the 
tax on lands, and the manner of enforcing the collection, supersedes 
the necessity of retaining the residue of this act. And the act of 


1819, .c. 999, haying impliedly repealed the previous acts from 1814, _ 


and being mere perfect in its details, is also retained.) 


sie 
eee 
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evs; and if any person or persons holding any confis- 
cated lands, shall refuse to give up the same, the com- 
missioners appointed as aforesaid, are hereby vested 


- with full power and authority to sue for and recover the 


same, under the direction of one of the law officers 
of the state, in any court having cognizance thereof, 
for the use of the state, as herein after directed. 

2. And be it further enacted, That the said commis- 
sioners, when so appointed, shall, before they enter on 
the duties of their office, give bond with approved secu- 
vity to the court, In such sum as the court shall direct, 
for the faithful discharge of their duty, and shail take 
the following oath, or affirmation, viz: ** I, A. B. com- 
missioner of confiscated lands for the district of ; 
do solemnly and sincerely swear (or afiirm) that, as 
commissioner of said district, I will discharge my duty 
to the best of my knowledge and ability: So help me 
God.” 

3. And be it further enacted, That it shall be the duty 
of said commissioners to account with the public treasu- 
rer annually, for monies by them collected in conse- 
quence cf their appointment, in the same manner and 
under the same rules, regulations and restrictions as 
sheriffs of this state are bound by law to do, and shall 
be liable to the same fines and forfeitures as sheriffs 
are. 

4, And be it further enacted, That tue said commis- 
sioners shall be allowed ten per cent. on all monies by 
them collected and paid into the public treasury, to be 
allowed and paid by the treasurer on settlement of their 
accounts, who shall be allowed the same in settlement 
of his accounts. And if any commissioner, appointed 
as aforesaid, shall refuse to act, die, or remove out of 
the district for which he was appointed, it shall be the 


duty of the judge attending the succeeding court of said 


district where such vacancy shall have happened, to ap- 
point another in the same manner as the first. 





CHAP. 572. : 


An act to prescribe the punishment for forgery, in certain cases. 


1. Be it enacted, §c. That from and after the first 


~~ day of April next, if any person or persons, of their 


118 
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To give bond. 


Their oath. 
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the treasurer: - 


tg 
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declared not to 
be in force. 


All other acts 
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Not to exceed 
20001, a year. 
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own head and imagination, or by false conspiracy or 
fraud with others, shall wittingly and falsely forge or 
make, or shall cause or wittingly assent to be forged or 
made, or shall shew forth in evidence knowing the same 
to be forged, any deed, lease or will, or any bond, 
writing obligatory, bill of exchange, promissory note, 
endorsement or assignment thereof, or any acquittance 
or receipt for moncy or goods, or any receipt or release 
for any bond, note, bill, or any other security for the 
payment of money, or any order for the payment of mo- 
ney or delivery of goods, with intent, in either or any of 
the said instances, to defraud any person or corporation, 
and shall thereof be convicted, in any of the superior 
courts of law in this state, such person so offending shal!, 
for the first offence, be adjudged to stand in the pillory 
one hour, and receive thirty-nine lashes on his bare back, 
and be imprisoned not less than six months, and fined at 
the discretion of the court; and for the second offence, 
shall, on conviction, suffer death without benefit of clergy. 

And whereas doubts have arisen whether an act 
passed in the fifth year of the reign of Elizabeth, enti- 
fled “ An act against forgers of false deeds and wri- 
tings,”’ is now in force, 

2. Be it enacted, That the said act, and every part 
thereof, is hereby declared to be fof no force or effect 
within this state. 

3. And be it further enacted, That all acts and clauses 
of acts coming within the meaning and. purview of this 
act, and contrary to the intent and meaning thereof, 
are hereby repealed and made void. 


bi SOs REC A as as ISS Ee 
CHAP. 573. 


An act to authorise the trustees of the University to raise money by 
way of lottery. 


1. Be it enacted, &c. That from and after the passing 
of this act, the board of trustees of the University of 
North-Carolina, shall be, and it is hereby declared to 
be vested with full power and authority to raise annu- 
ally, by one or more lottery or lotteries, a sum of mo- 
ney not exceeding two thousand pounds, by such scheme ~ 
or-schemes as the said board shall and may from time — 
to time establish. rial ae 


: & 
Me bo 
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2. nd be it further enacted, That the said board shall Power toap- 
| have, and it is hereby declared to have, full power to pomtcommis- 
i appoint, from time to time, commissioners to manage foe 
: such lottery or lotteries as shall be established, and to 
_ make such rules and regulations, either respecting the 
| sale of tickets, or the payment of prizes, or for any 
other purpose necessary to carry into effect such scheme 
or schemes as may be established, as the said board 
from time to time shall deem proper and necessary, any 
law, usage or custom to the contrary notwithstanding. 





CHAP. 574. 


An act te amend.an act passed at Hillsborough, in the year one thou- 

sand seven hundred and eighty-two,(a) for establishing courts of 
equity, and to regulate the proceedings in appeals from the several (a C. 177.) 
courts of pleas and quarter sessions, to the superior courts of law, 





Whereas the present method of reviving suits in preamble, 
_ equity, where any of the parties thereto have died since Mii . 
| their commencement, by bill of revivor, is productive Patundee 
of delay, inconvenience and unnecessary expense to an { 
suitors: For remedy whereof, pet 
1. Be it enacted, Fc. That where the defendant or oy death Peas 
defendants, in any cause now depending, or hereafter fendant in equi- 
to depend, in any of the courts of equity within this ty, suit to be re- 
state, shall die after the service of a copy of the com- Vved by sci. fa. 
pep : against the rep- 
plainant’s bill and subpena, that it shall and May DC yesentatives: 
lawful, on suggesting the death of such defendant or 
defendants, to issue a scire facias against the legal re- 
presentatives of such deceased person or persons, in the 
| Same manner and under the same rules, regulations and 
restrictions, as are used in suits at common law, and. . “a 
eservice of such writ on the legal representatives, shall 
he as effectual and valid to revive and carry on such 
suit, as if a bill of revivor had been filed against them, 
| and they served with a copy thereof. 
2. nd be it further enacted, 'That whenever a party On desth of 
complainant in any suit in equity shall die after filing Bae his le- 
of the bill, it shall and may be lawful for the legal Ad acc 
representatives of such deceased person to carry on suit,’ 
such suit; Provided, application to that effect be made 
_ by such representatives to the court in which such suit 
tay depend, at or before the second term after the de- 
"cease of such party, and not thereafter. . 



















ae oe 
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What papers 3. And be it further enacted. That in future, no bill, 
may beenroll- answer, or other paper or proceeding, in any suit in 
<¢ any court of equity in this state (interlocutory decrees 
excepted,) shall be enrolled, until the cause is finally 
decreed on, and then only upon motion by the party to 
take benefit by such decree ; and the court shall have 
power and are hereby directed to adjudge and deter- 
mine what papers “shall and may be enrolled in any 
suit, on motion as aforesaid. 
Appeals from And whereas plaintiffs in suits brought in the courts 
county courts. of pleas and quarter-sessions, frequently appeal to the 
superior courts of law for the purpose of harrassing and 
(a See 1807, ° . mines eae 
¢. 713.) oppressing the defendants, by an accumulation of costs 
and expenses :(a) For remedy whereof, 
Costsofappeals 4. Be it enacted, gc. That whenever any plaintiff shal! 
how to be paid. appeal from the judgment of any court of pleas and 
ae quarter-sessions in this state to the superior court of 
law for the district in which such county may be, and 
shall not recover more in such superior court than 
he, she or they did in the county court, he, she or they 
so appealing, shall not recover their costs which may 
ney * accrue on such appeal, but may, at the discretion of the 
RS superior court before which such appeal shall be tried, 
“ be adjudged and made liable to pay the costs thereof. 
And where a defendant or defendants in any action of 
debt, covenant or assumpsit, shall appeal from the judg- 
ment of any court of pleas and quarter-sessions to the 
superior court of law, and shall not, on the trial of such 
appeal, diminish the sum recovered by the plaintiff in 
-.. the county court, the party so appealing shall be com- 
Whatinterest pelled to pay to the plaintiff the sum of ten per cent. 
the appellant to to be computed from the time of rendering judgment in 
eer the county court to the time of entering up judgment 
in the superior court, and the lawful rate per cent. fron» 
that time, till the whole debt shall be fully paid and 
satisfied. 





gree CHAP. 575. 


An act to direct the descent of real estates, in certain cases. 






(See 1784, , 
ee gnene Whereas it is contrary to the true policy of this go- 
a 739.) » -vernment, that lands should escheat to the state throug: — 
Preamble. failure of blood, where any relations of the ancestor 
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exist, Who in any case might, or in justice ought, to 
inherit the estate : 

1. Be it enacted, &c. That where any person shall die 
seised of real estate of inheritance in this state, leaving 
no person who can claim as heir to him, but leaving a 
widow, that the widow in such case shall be esteemed 
as heir to her husband, and inherit his estate as such. 

Q. And be it further enacted, That where any person 
shall die seised of real estate of inheritance in this state, 
leaving descendants or other relations, citizens of the 
United States, who would according to law inherit, 
were all other nearer descendants or relations extinct, 
but who, according to the now existing laws, cannot 
inherit, because there may be others who, if citizens, 
would be entitied to inherit, but bemg aliens, cannot 
hold lands in this state, whereby such estate would es- 
cheat; in such case, the nearest descendant or relation 
of the deceased, being a citizen of the United States, 
shall inherit. 

3. And be it further enacted, 'That this act shall have 
operation upon all estates which at present would be 
liable to escheat, which have not been reduced into ac- 
tual possession by the state, or those claiming under it, 
in right of escheat, any law to the contrary notwith- 
standing. 





CHAP.’576. 


An act to continue longer in force, and to amend an act passed in the 
year one thousand seven hundred and ninety-nine, entitled “ An 
act directing the judges of the superior courts to meet together to 
settle questions of law or equity arising on the circuit, and to pro- 
vide for the trial of all persons concerned in certain frauds.” (a) 


Whereas the afore-recited act, in its provisions direct- 
ing the judges of the superior courts to meet together 
for the purpose of determining all questions of law or 
equity arising and remaining undetermined upon the 
circuit, has been found highly salutary and beneficial ; 
and whereas the time of limitation of said act is soon to 
expire, and it appears to this General Assembly neces- 
sary that the same should be continued longer in force : 

1. Be it therefore enacted, §-c. Vhat the said act, so far 
as it regards the meeting together of the said judges for 


____-the purposes aforesaid, be. and the same is hereby con- 
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(a See 1799, 
c. 520, 1804, 
c. 660, 1895, 
c. 674, 1806, 
c. 693, 1808, 
c. 742, 1810, - 
c. 785, 1811, 
c. 808, 1812, 
c. 829, 1813, 
c. 851, 1818, 
c. 962 and 963.} 
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tinued in force for three years longer ; and the said 
meeting of the judges shall be known by the name and 
style of “* The Court of Conference ;” and the same shall 
be and continue for the time last aforesaid, under the 
same rules, regulations and restrictions, as are provided 
in and by the said recited act, except as is otherwise 
provided in this act. 

2. And be it further enacted, That it shall be the duty 
of the clerk of the said court to permit any persons to 
search the records of his office, and give and make out 
copies of the same, to any person applying, for which 
he shall be entitled to the same fees as the clerks of the 
superior courts of this state ; and on failure or refusal, 
the aforesaid clerk shall be liable to the same penalties 
as are in such cases prescribed for the clerks of the su- 
perior courts. 





CHAP. 577. 


An act to amend an act, entitled “ An act to regulate and ascertain 
the several officers’ fees therein mentioned, and for altering the 
time of holding the superior courts of law and equity for the dis- 
trict therein mentioned,”’ passed at Newbern, in the year one thou- 
sand seven hundred and eighty-four.(a) 


Whereas the said act does not authorise the succeed: 
ing sheriffs to execute and perfect deeds of bargain and 
sale for lands sold for taxes by their predecessors. 

Be it therefore enacted, §c. hat where any sheriff 
has sold, or shall hereafter sell lands for the taxes due 
thereon, agreeable to law, and who has died, or may dic 
or remove, or be out of office, before a deed or deeds 
have been executed for the same, that it shall be lawful 
for their successors in oflice to make and execute a deed 
or deeds to the person or persons purchasing the same. 
if it shall appear the sale was bona fide made : Provided 
always, that before any deed or deeds shall be executed 
by the sheriff to the person or persons so claiming as 
purchasers of the land aforesaid, shall produce to the 
court of the county in which such lands may lie, the re- 
ceipt of the deceased sheriff for the purchase money, and 


Shall also produce such other testimony to shew that 
they had well and truly purchased and paid for the said 


lands, as may by the said court be deemed satisfactory 3 


and shall also make it appear that they haye surveyed: 


we) 
ae 


a 


q 
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the same, and registered a plat thereof, agreeably to the 
act of Assembly in such case made and provided, and 
also that they have paid the lawful taxes on said lands : 
On which proof, the said court may issue an order 
directing the sheriff to make and execute titles for the 
same; and ali deeds made and executed contrary to the 
provisions of this act, shall be and are hereby declared 
to be null and void. 


CHAP. 578. 


An act to amend an act, entitled, -* An act to amend the several acts 
of Assembly now in force in this state, which respect the entering 
and obtaining titles for lands,’ passed in the year one thousand se- 
ven hundred and ninety-eight. 


Be it enacted, &§c. That the third section of said law, 
declaring that henceforward no duplicate warrant for 
lands shall be issued, but on application by petition to 
the General Assembly, be, and the same is hereby re- 
pealed: And that in future, the third section of an act 
of the General Assembly, passed in the year one thou- 
sand seven hundred and ninety-six, entitled, ‘* An act 
to remedy certain inconveniences arising under the pre- 
sent laws,” be established as the only and legal mode to 
obtain duplicate land warrants: Provided, That seven 
acting justices shall be present in court at the time such 
duplicate warrant may be obtained. 





CHAP. 579. 


An act to repeal the fourth section of an act of the last General 
Assembly, entitled, “An act to amend an act, entitled, An act to 
perfect the titles of the officers and soldiers of the continental line 
of this state, and of claimants under entries made in the office of 
John Armstrong, and other purposes therein mentioned.” 


Be it enacted, &c. That the fourth section of the above 
i act be, and the same is hereby repealed and made 
void. 

2. And be it further enacted, That all claims for lands 
_ by the officers and soldiers of the continental line of this 
ere state, during the revolutionary war with Great-Britain, 
and all demands for the same, which shall not be ap- 
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plied for and received, either by the person who per- 
formed the service, his heirs or assigns, before the first 
day of January, one thousand cight hundred and three, 
shall be forever thereafter barred ; and no military land 
warrant shall issue alter the time aforesaid on any ac- 

° 1819, c. count whatever, any law, usage er custom to the con- 
trary nothwithstanding.(@) 








CHAP. 580. 


An act to amend an act, entitled, “ An act directing the method of 
electing members of the General Assembly, and other purposes,” 
passed in the year one thousand seven hundred and seventy-se- 
(61777,c.116.)  ven.(4) 
12th sec. of the Be it enacted, fc. That the twelfth section of said act 
recited actre- he and is hereby repealed. 
pealed- 2. Beit further enacted, That every person elected a 
member of the General Assembly, shall, before taking 
Oaths taken by ,. : Se : Feels 
: members of As- His seat therein, take the cath of allegiance appointed 
| sembly. for the qualification of members of the General Assem- 
bly and public ofticers, and also the oath to support the 
constitution of the United States. And if any person 
Causes of ex- elected a member of the General Assembly shall, by 
A himself or any other person, directly or indirectly, 
give, or cause to be given, any gift, gratuity, reward 
or present whatsoever; or give, or cause to be given, 
by himself or any other person, any treat or entertain- 
ment, either by himself or any other person for him, of 
meat or drink, at any public meeting or collection of 
the people, to any person or persons whatever, for his 
or their vote or votes, or to influence him or them in his 
election, every person violating this act, shall, on due 
| proof thereof, be expelled from his seat in the General 
_ Assembly. 
Forfeiture for 3. Be it further enacted, That if any person or per- 
eaten sons shall treat with either meat or drink, on any day 
mn of election, or any day previous thereto, with an intent 
to influence the election, every person so offending shali 
forfeit and pay the sum of one hundred pounds, the one- 
half for the use of the county where the same shall be 
. , recovered, to be paid to the county trustee ; the other 
. half to the use of tlie person who shall sue for the same : 
to be recovered by action of debt in any court of record 
) having cognizance thereof, with costs. #2 


"5 
| < 
ue 
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4. And be it further enacted, That it shall be the duty Sheriffs to pub- 
of the sheriffs, in each and every county in this state, jish this acs, 
annually to publish this act, by advertising and reading 
the same at the court-house door, on the first and second 
days of the county court, which shall happen previous 
to the annual election, and also on the different days of 


election, under the penalty of twenty pounds for each 
and every neglect. 


a ee enn Con _ Lae MRE ORT ADI RN ll 


CHAP. 581. 
An act to amend the several acts of the General Assembly of this (a See 1800, 
state to prevent excessive gaming.(a) c. 552—1799, 


c. 526.) 
Whereas the aforesaid acts have not had the effect 
thereby intended: Therefore, 

Be it enacted, §c. That from and after the passing of Tavern-keepers 
this act, if any tavern-keeper, ordinary-keeper, or suffering gam- 
keeper of a house of entertainment, shall suffer any of or oe 
the games mentioned in the aforesaid acts to be played og, 
in his or her dwelling-house, or any out-house, or on 
any part of the premises whereon he or she lives ; or 
shall furnish such persons with drink, or any thing for 
their comfort and subsistence during their time of play- 
ing, he or she shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be fined a sum not less 
than five pounds. And every person playing at any of a 
the said games,,in manner above described, shall be T2°,Pe"%ns 

Sé 9% b 3 al gambling, &c. 
deemed guilty of a misdemeanor, and on conviction guilty also of a 
thereof, shall be fined a sum not less than five pounds, misdemeanor, 


a 
CHAP. 582. 


An act to amend an act for the more regular collecting, payment of, (6 See 1784, 
and accountiag for the public tax, passed in the year 1784.(4) c. 219, s, 11— 


. 1819, c. 1010.) 
Be it enacted, §c. That the treasurer, within thirty 

days after his annual election, shall give bond and se- Biss tie 
curity, payable to the governor, sufficient to secure Aa 
amount which shall then be in the treasury, together 

with the probable receipts for the year for which he 

shall be elected ; which bond shall be conditioned for 

his faithfully accounting for the public money of the 

_ 119 
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state, and for his performing the several duties apper- 
taining to the office of public treasurer. 

Tobe filed, &c. 2 And be it further enacted, That the bond so given. 
together with a certificate that the said treasurer has 
taken the oath of office prescribed by law, shall be filed 
in the office of the comptroller, on which suit may be 

, brought and judgment had, in the same manner and 
under the same rules and regulations as have been, o1 
shall be prescribed for entering up judgments against 
the several sheriffs of this state. 





CHAP. 583. 


(a See 1762, An act to amend the nineteenth section of an act, entitled “ An aci 


ic, 69—1796, for the better care of orphans, and security and management of 


c, 468.) their estates.’’(a) 


Whereas great abuses frequently happen to children 
of colour who are bound by the county courts, by the 
master or. mistress removing from the county where 
such children are bound, or by taking them to some 
distant place, and there selling them to some person to- 
serve the remainder of their time, or as slaves ; and 
such child or children having no friend to apply to in 
their behalf for justice to be done them, they are often 
held or disposed of as slaves: To prevent such evil and 
pernicious practices in future, therefore, 

; 1. Be it enacted, &c. That when any county court in 
When any child ¢his state shall bind any orphan, or base born child of 
bound out, the Colour, they shall be authorised and directed to take 
master isto give bond, with sufficient security, in the sum of two hun- 
bond not to re- dred and fifty pounds, from the master or mistress, that 
cp boro get they shall not remove such child out of the county where 
t y, &e. . 
he or she was bound, and to produce him or her before 
such court, at any time when the said court may require 
it, and also to produce such person at the expiration of 
the time of his or her service ; and on failure thereof, 
the chairman of the court shall and he is hereby re- 
quired to bring suit against such persons on said bond, 
for the benefit and use of the person bound to serve as 
aforesaid. — 
Courtstocallon 2 And be it further enacted, That the several county 
master for secu- Courts in this state are hereby authorised and required 
nity to call on all masters and mistresses to whom any per- 


Preamble. 


line eneninad tas Bilin 
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sons of colour hath heretofore been bound by the said 
court, whose time of service is not expired, to give suf- 
ficient security, in the sum of two hundred and fifty 
pounds, to produce such person or apprentice before 
them, and not to remove him or her out of said county ; 
and on failure thereof, the chairman of said court is 
hereby required and directed to commence suit for the 
recovery thereof, for the use and benefit of the person 


sso bound to service. 


3, And be it further enacted, That if any person to 
whom any child of colour hath heretofore been bound, 
and whose time of service is not expired, shall fail, 
refuse or neglect, on notice from the court to appear 
and give security as aforesaid, it shall be the duty of 


‘the court, and they are hereby required. to bind such 


person of colour to some proper person until he or she 
shall arrive to full age; any law, usage or custom to 
the contrary notwithstanding: Provided nevertheless, 
That nothing in this act contained shall subject any 
seafaring person to the penalties herein mentioned to 
whom any person shall be bound in pursuance of this 
act, if he can make it appear that the person so bound 
to him died on a yoyage, without the limits of the coun- 
ty, or deserted from his service, so that he could not 
again procure him for the purpose of complying with, 
the condition of the bond. 


rn RE 


CHAP. 584. 


An act to compel persons who are permitted to have their slaves libe- 
rated,(a) to give bond and security for keeping such slaves from 
becoming a public or county charge, and other purposes. 


Whereas it has been represented to this General As- 
sembly, it frequently happens that slaves or negroes 
emancipated by their owners, become a county charge: 
For remedy whereof, 

Be it enacted, &c. That from and after the passing of 
this act, all persons who are permitted to liberate their 
slaves or negroes, either by an act of the General As- 
sembly, or by the county courts within this state, it 
shall be their express duty to enter into bend in the sum 
of one hundred pounds for each slave so tiberated, with 
approved security ; which bond shall be made payable 
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Penalty for fail- 
ing to give 
bond, &c. 


Of persons a- 
bout to remove 
and leave slaves 
who are likely 
to become a 
county charge. 


Power of the 
wardens of the 
poor. 


(a See 1791, 
500.18. S— 
1817, c, 949.) 


Preamble. 


& 


A.D. 1861. CHAP. 584—585. 


to the chairman of the court and his successors, for the 
use of the poor of the county in which the slave or 
negro may reside, that such slave or negro shall no® 
become chargeable on the parish or county, previous to 
his having the same effected ; and every person or per- 
sons who shall fail for six months after the said slave 
or slaves shall be so set free, to enter into bond and 
security as above directed, shall forfeit and pay the sum 
of three hundred pounds to the wardens of the poor of 
the county, for the benefit of the poor of the county in 
which such slave or slaves shall be so liberated, to be 
recovered by an action of debt in any court having cog- 
nizance of the same. 

2. And be it further enacted, That the wardens of the 
poor in the several counties in this state, or any one of 
them, shall have power and authority, on application to 
them made, that any person or persons are about to 
remove themselves out of the county, and have any 
slave or slaves that are likely to become a county 
charge, to issue their or his warrant to bring such per- 
son or persons before him or them, and take such secu- 
rity by bond as may be deemed sufficient to indemnify 


the parish or county ; which bond shall be made paya- 


ble to the chairman of the county court and his succes- 
sors. And in case such person or persons shall refuse 
to give bond as is herein directed, he shall have power 
and authority to commit the said person or persons, 
and keep him or them committed until he or they shalt 
enter into such bonds, or remove the slave or slaves so 
about to be left, without the limits of the county, any 
law, usage or custom to the contrary notwithstand- 


ing. 





CHAP. 585. 


An act toamend’an act, entitled, “ An act to amend an act, entitled, 
An act to prevent thefts and robberies by slaves, free negroes or 
mulattoes, and to amend an act, entitled An act to prevent the wil- 
ful and malicious killing of slaves.’’(a) 


Whereas doubts have arisen under the construction 


of the third section of the above recited act, whether 


persons can be convicted and properly punished ; For 
remetly whereof, 
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Be it enacted, §c. That if any person shall hereafter Punishment for 
be guilty of feloniously, wilfully and maliciously killing killing aslave. 
any slave, such offender, upon conviction thereof, on 
being arraigned stands mute, or challenge peremptorily 
more than thirty-five jurors, shall suffer death without 
benefit of clergy. 





CHAP. 586. 


An act to continue in force for a longer time, an act, entitled “An act 
for the relief of non-commissioned officers and soldiers of the con- 
tinental line and militia of this state, who have been disabled in the 
service of the United States or of this state, during the late war, 
and who are not placed on the pension list of the United States, is 
and are barred by the act of limitation passed in the year one thou- (@ See 1799, ¢. 
sand seven hundred and ninety-nine.(a) 923.) 


Whereas it is represented to this General Assembly, 
that some of the persons who came within the descrip- 
tion and meaning of the above recited act, have, from 
want of due knowledge thereof, failed to make applica- 
tion for the purpose of being put on the pension list as 
therein prescribed: For remedy whereof, 

Be it enacted, &c. That the said above recited act be, Act of 1799, c. 
and the same is hereby continued in force for the term 59, continued 
of one year, from the rising of the present General As- *°* °D© Yo: 
sembly ; and that all such persons as shall, within the 
said term, obtain from any of the judges of the superior 
courts, a certificate as is directed and required by the 
said act, shall be entitled to receive the same allowance 
as he would have been entitled to receive had he so ap- 
plied and obtained such certificate within the time 
limited by the said act. 


Preamble. 





CHAP. 587. 


An act to alter the mode of appropriating (4)certain fines, forfeitures (4 Sce 1777, c. 
and amercements. 115, s. 84, and 
1809, c. 769.) 
1. Be it enacted, &c. That from and after the passing _. 

: ‘ 1:7. Fines, &e. to be: 
of this act, all fines, forfeitures or amercements, which paid to the 
shall or may accrue or be imposed in any of the courts county trustees. 

: ¢ pleas and quarter sessions within this state, shall, by 
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their respective clerks,(@) be accounted for, and paid te 
the county trustee,(b) which monies shall be appropri- 
ated in the payment of their jurors, and discharging 
other county and contingent charges. 

2. And be it further enacted, That the several clerks 
of the county courts within this state, shall annually 
pay to the county trustee of the county of which he may 
be clerk of the court, all menies that shall be paid into 
his oftice on account of fines or forfeited recognizances, 
as well as all amercements, any law, usage or custom 
to the contrary notwithstanding. 


CHAP. 588. 


An act to amend an act, entitled * An act authorismg and empowering 
the county courts of pleas and quarter sessions to divide and appro- 
priate the real estate of intestates,” passed in the year one thousand 
‘seven hundred and eighty-seven.(c) 


Whereas the above recited act directs, that in the di- 
vision of lands among the heirs, the commissioners 
appointed by the court, shall be empowered to charge 
the more valuable dividend or dividends such a sum or 
sums as they shall judge necessary to be paid to the 
dividend or dividends of inferior value, within one year 
after the commissioners shall have made a return ef 
their proceedings ; and whereas it often happens that 
the estate so divided consists chiefly of uncultivated 
lands, which are an expense instead of being productive, 
and will not enable the minor to pay the sum so charged 
on his dividend in the time limited, without a sale of 
the land so laid off to him or them, which defeats the 
intention of the legislature in passing the said act: For 
remedy whereof, 

1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the duty of the commissioners 
appointed by the courts to divide the real estate of in- 
testates, to divide the lands of said intestate into equal 
shares, in point of value, as nearly as possible, bya 
subdivision of the move valuable tract or tracts of lands. 
And in case the situation of the real estate is such that 
an equal division cannot be made without injury to the 
heirs, and some of the heirs are obliged to be charged — 


(6 See 1792, c, 361, 1793, c. 387—how he is to account.) 
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with a sum or suns of money to be paid to the dividend 
or dividends of inferior value, then and in that case, the 
sum or sums so charged on the dividend or dividends, 
shall not be payable until the minor shall arrive at the 
age of twenty-one, any law to the contrary notwith- 
standing. 

2. And be it further enacted, That the sums so due 
from the more valuable dividend or dividends, shall 
bear an interest of six per centum per annum until paid: 
Provided always, That the guardian or guardians of 
such minor or minors to whem the more valuable divi- 
dend or dividends shall fall, shall at all times be at 
liberty, and is hereby required to pay such sum or 
sums, whenever assets shall come into his hands suffi- 
cient to discharge the same. Provided nevertheless, 
‘That if it shall appear that the guardian shall have had 
assets in his hands which he did not apply to the dis- 
charge of the sums for which his ward is liable, he the 
said guardian shall be held and deemed answerable 
and bound to pay out of his own proper estate, any 
interest which shall have accrued thereon in Cconse- 
quence thereof, and which might have been stopped, 
had the same been so applied. 





CHAP. 589. 


An act to authorise the county courts of pleas and quarter sessions to 
sellthe real estate of idiots and lunatics, in certain cases. 


Be it enacted, §c. That whenever it shall be made 
appear, to any of the county courts(@) within this state 
(seven justices at least being present) either by the 
wardens of the county, or guardian(b) of such lunatic 
or idiot, that the personal estate of any lunatic or idiot 
in such county, has been exhausted, or is insufficient for 
his or her support, and that such idiot or lunatic is 
likely to become chargeable on the parish, then and in 
either of such cases, the said county courts are, and are 
hereby empowered, to make an order for the sale, or 
for the renting of the real estate of such idiot or lunatic, 
or any part thereof, in such manner, and upon such 
terms, as they may deem advisable. And all sales 


made in pursuance of this act, shall be valid to all in- 


a 
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tents and purposes to convey the whole interest and 
estate directed to be sold by the county courts as afore- 
said, any law to the contrary notwithstanding. 





CHAP. 590. 


An act for the limitation of writs of error. 


Whereas much injustice hath of late been done by 
prosecuting writs of error on, and reviving ancient 
judgments rendered in the county courts of this state: 
For remedy whereof, 

1. Be it enacted, &c. That no writ of error shall be 
allowed, brought or prosecuted, upon any judgment 
rendered in any of the county courts of this state, but 
within five years next after the entering such judgment, 
and not after. 

2. And be it further enacted, That if any person or 
persons who is, are or shall be entitled to prosecute a 
writ of error, be, or shall be, at the time of his or their 
right to bring such writ of error, non compos mentis, 
imprisoned, beyond seas, that then, such person or per- 
sons shall be at liberty to bring a writ of error, so as 
they bring the same within two years after their being 
of sound memory, at large, returned from beyond seas, 
or of age, as other persons having no such impediment 
might have done. 





CHAP. 591. 


An act to amend the first section of an act, passed in 1792, entitled 
“ An act for appointing an additional judge of the superior court of 
Morgan district, and for the relief of persons who have, or may 
hereafter forfeit their recognizances in the superior and county 
courts.(a) 


Be it enacted, &c. That if any witness who shall be 
summoned, or bound in recognizance to appear and 
give evidence on behalf of the state, in any of the courts 
thereof, and shall, by unavoidable accident, or other 
cause, be prevented from doing so, such witness, on 
making it appear to the satisfaction of the court which 
he or she was bound to attend, shall, besides having his 
or her forfeiture remitted, be wholly exempt and dis. — 





day of May next, it shall be the duty of the clerks of 


¢ 
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charged of and from all costs with which he or they 
would have been chargeable, had he or they not made 
such excuse. 





CHAP. 592. 


An act to amend an act, entitled “ An act to secure the impartiality (See 1812, c. 
of the trial by jury, and to direct the conduct of judges in charges 833—see also 
to the petit jury,” and to direct how constables in future shall be 1796, c. 452.) 
sworn who are appointed to attend juries on trials of civil-cases in 
the several courts. 


1. Be it enacted, fc. That from and after the first Dad Mubors mays 


. be challenged, 
the several superior and county courts within this state, without shew- 


before a jury shall be impannelled to try the issue or ing cause. 
issues in any suit or prosecution wherein the state is a 
party (except in case of capital offences) to read over 
the names of the jury upon the pannel, in the presence 
and hearing of the defendant or defendants, his, her or 
their counsel ; and it shall be competent for the defend- 
ant or defendants, or their counsel, for them to chal- 
lenge peremptorily two jurors upon the said pannel, 
without shewing any cause therefor, which challenge 
shall be allowed by the court, and the pannel shall then 
be made up as in other cases. 

2. And be it further enacted, That when any consta- Constable to be 
ble shall be appointed or summoned to attend any of the sworn once only 
superior or county courts (except such as may be ap- for the term. 
pointed to attend the grand jury) it shall be the duty of 
the clerk, at the time of the first going out of a jury on 
the trial of any civil cause, to administer an oath to the 
constable faithfully to attend the several juries that 
shall or may be put under his care during that term, 
that shall-be charged in the trial of any civil cause. 

And after the said constable shall be once sworn as 
herein mentioned, he shall be considered, to all intents 
and purposes, as acting on oath upon the attendance of 
every jury that he may be called upon to attend during 
that term. 
3. And be it further enacted, That all acts and clauses Pormeractene, 
of acts which come within the purview and meaning of pealed. 
this act, are hereby repealed, made void, and of none 
effect. 
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CHAP. 593. 


(a See 1788, ¢. An act to amend the third section of an act, entitled “ An act for ap- 

292.) pointing an additional judge of the superior court of the district of 
Morgan, and for the relief of persons who have or may hereafter 
forfeit their recognizances in the superior and county courts.”(a) 


Preamble. Whereas the above recited section directs, that a ma- 
jovity of the justices within their respective counties 
shall be present at the remission of all fines by them 
inflicted, which in many instances is found to be inju- 
rious : 

Court’s power Be it enacted, &c. That from and after the passing of 

to remit fines, this act, the several county courts of pleas and quarter-  — 

Bert Justices sessions in this state shall have power to remit or miti- 

ee gate all fines by them inflicted. Provided, ‘There are 
seven justices on the bench, and provided three of whom 
shall have been present when said fine was inflicted, any 
law to the contrary notwithstanding. 





CHAP. 594. , 


(6 See 1768, c. An act to amend the second section of an act, passed at Newbern, n @ 
87, s. 2.) the year of our Lord 1768, entitled ¢* An act to amend an act, enti- 
tled An act to restrain the keeping of too great a number of horses 
and mares, and for amending the breed.”’(a) 


Preamble. Wh-reas in the aforesaid section, it is enacted, among 
other things, that no person whatever in this province 
shall suffer or let go at large any stoned horse or horses 
of two years old and upwards, unless such horse or 
horses be at least fourteen hands in height, under cer- 
tain penalties and forfeitures therein specified; and 
whereas the suffering of horses of that age and size is 
found prejudicial ; 

Penalty onston- He it enacted, &c. That no person whatsoever in this 

ct eel 508 state shall saffer or let go at large, any stoned horse or 

: horses of two years old or upwards, upon penalty of 
forfeiting such horse or horses, or the sum of twenty — 
shillings to the taker up of every such stoned horse. — 
Provided, the same be found running at large, not within — 
the confine of any fence, water, marsh or swamp, any 
thing to the contrary in the aforesaid section notwith- 
standing. 
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CHAP. 595. 


An act to repeal part of an act, entitled, “ An act to prevent the se- 
veral species of hunting therein mentioned, passed at Hillsborough, 
in the year 1784.”(a) 


Whereas the punishment prescribed in said act for 
fire-hunting, is disproportionate to the offence : 

Be it therefore enacted, gc. ‘That so much of the first 
section of the said recited act as empowers the court, 
upon conviction of any person for fire-hunting, and 
upon his failing or refusing to pay the fine therein men- 
tioned, to order the person so convicted to receive thir- 
ty-nine lashes on his bare back, be, and the same is 
hereby repealed and made void. And upon any con- 
Viction hereafter for said offence of fire-hunting, the 
court in which the same is made, on his failing to pay 
the fine prescribed by said recited act, shall be, and is 
hereby authorised and empowered to sentence the per- 
son or persons convicted, to such term of imprisonment 
as may be judged adequate to the punishment of the 
offence, not exceeding two months. 





CHAP. 596. 


An act to amend an act, passed at Newbern, in the year 1777, enti- 
_tled “ An act to prevent abuses in taking up stray horses, cattle, 
_ hogs, sheep, and other things therein mentioned.’’(6) 


Whereas the before recited act makes no provision for 
compelling the taker up of stray beasts which have been 
reclaimed, or died within the time limited by the said 
act, to produce a certificate thereof within any limited 
time, and it frequently happens that such certificates 
are withheld, consequently suits are commenced by the 
trustee, and on trial the certificates being produced, 
thereby subjects the county to costs : 

Be it enacted, &c. ‘That in future, each and every per- 
son taking up a stray or strays, and such stray or strays 
being reclaimed by the owner or owners thereof, or 
dying as aforesaid, such takers up shall produce to the 
ranger of the county a certificate of the same from some 
justice of the peace of his cownty, within twelve months 
after entering such stray or strays ; which certificate 
the ranger shall note in his book and file in bis office, 
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. and shall give a receipt for the same, specifying the day 


and date of the entry of such stray or strays. And in 
case any taker up of any stray or strays, shall fail or 
neglect to produce a certificate as aforesaid, he, she or 
they so failing or neglecting, shall be subject to the 
payment of all costs which may accrue in consequence 
of any suit or suits which shall or may be brought a- 
gainst him, her or them, as fully as if no claim had 
been made, or death happened, any law, usage or cus- 
fom to the contrary notwithstanding. 





CHAP. 597. 


c. An act to divide the second brigade(a) in the first division into twe 


separate and distinct brigades. 


Whereas it appears to this Gelierdl Assembly, that 
the second brigade in the first division is composed of 
effective men sufiicient to form two, and it being at 
present divided into a number of regiments and bat- 
talions, which make it troublesome and inconvenient for 
the proper officers to review ; 

Be it enacted, Sc. That from and aiter the passing of 
this act, the counties of Craven, Jones, Carteret, Beau- 
fort and Hyde, shall compose one brigade, which shall 
be called and known by the name of ** The Second 
Brigade ;”’ and that the counties of Johnston, Wayne, 
i civik: Greed and Pitt, shall compose one other bri- 
gade, which shall be called and known by the name of 
* The Twelfth Brigade ;”’ any law to the contrary not- 
withstanding. \ 





CHAP. 598. 


An act to divide the seventh(’) brigade in the fourth division into two 
separate and distinct brigades. 


Whereas it appears to the General Remon cy that 
the seventh brigade in the fourth division, is composed 
of effective men sufficient to form two brigades, and it 
being at present divided into a number of regiments and 
Eafinlions! which make it troublesome and inconvenient 
for the proper officers to review : 


7 
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Be it enacted, &c. ‘That from and after the passing of 
this act, the counties of Rowan and Iredell shall com- 
pose one brigade, which shall be called and known by 
the name of “Lhe Seventh Brigade 3” and that the 
counties of Mecklenburg, Cabarrus and Montgomery, 
shall compose one other brigade, which shall be called 
and known by the name of * The Eleventh Brigade 3’ 
any law to the contrary notwithstanding. 





CHAP. 599. 


An act to amend an act, entitled “ An act concerning wrecks,” passed 
the last session of the General Assembly.(@) , 


Whereas it is represented to this General Assembly, 
that the said act as it now stands, does not answer the 
purposes intended: For reinedy whereot, 

1. Be it enacted, &c. That after the first day of April 
next, it shall and may be lawfal for the several county 
courts of Currituck, Carteret, Onslow, New-Hanover 
and Brunswick, and they are hereby required, at their 
first county courts, and each and every year thereafter, 
to appoint two or more discreet and proper persons as 
commissioners of wrecks in their respective counties, 
for the next ensuing year, who shall severally enter 
into bonds, with two or more good and suflicient securi- 
ties, in the court of the county where they reside, in the 
sum of two thousand pounds, for the faithful discharge 
of the duties of their office; and it shall be the duty of 
the clerks of the aforesaid county courts, to make out a 
certificate to each commissioner appointed as aforesaid. 

2. And be it further enacted, That it shall be the duty 
of the commissioners appointed as aforesaid, on the 
earliest.intelligence given, or on application to them 
made, by or on behalf of any owner, supercargo, or 
commander of any ship or other vessel being in. danger 

of being stranded, or being stranded, to command any 
sheriff or constable nearest the coast where such ship or 
‘other vessel shall be in danger, to summon as many 
men as shall be thought necessary to the assistance of 
such ship or vessel, who are to be under the directions 
of the master or owner; and the commissioners, and 
all others who shall assist in preserving any ship oF 
other vessel in distress, or their cargoes, shall, within 
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forty days, be paid a reasonable reward by the coni« 
mander or owner of the ship or vessel in distress, or by - 
the merchant whose vessel or goods shall be saved ; and 

in default thereof, the vessel or goods’ shall remain in 
the custody of the commissioners or salvers, until all — 
reasonable charges be paid, or security given for that 
purpose, to the satisfaction of the parties: And in case 
the parties shall disagree touching the amount of the 
reward to be paid the persons employed, it shall be law- 
ful for the commander of such vessel saved, or the 
owner of the goods, or merchant interested, to choose 
one indifferent person, and also for the commissioners 
or salvers to nominate. one other indifferent person, who 
shall adjust and ascertain the same, and such adjust- 
ment shall be binding on all parties, and to be recover- 
able, with costs, in any court of record, or any compe- 4 
tent Jurisdiction within this state. 

3. And be it further enacted, li any person besides 
those empowered by the commissioners, or any one of — 
them, shall enter, or endeavour to enter, on board any — 
vessel in distress or stranded, without the leave of the 
captain or owner; or in case any person shall molest — 
them in saving the vessel er goods, or shall deface the — 
Here s of any ? such goods before they be taken down in — 

a book by the commissioners, or one of them, every — 
ab person shail forfeit and pay the sum of one hun- ~ 
dred pounds, to be recovered before any competent ju-- 
risdiction in this state, to the use and benefit of the 
owner of the vessel or goods, as the case may be; and 
in case of failure to pay such forfeiture immediately, or 
give security to pay the same within twenty days, he | 
or they shall be committed to the county jail not ex- © 
ceeding three months. And in case any goods shall be 
found upon any person that were stolen or carried off © 
from any vessel in distress or stranded, the person upon — 
whom such goods shall be found, shall, upon demand, © 
deliver the same to the owner or commissioners, or to © 
such other person as shail be authorised by the owner — 
or commissioner to receive such goods, or shall be lia- — 
ble to pay treble the value, to be recovered io, any ; 
competent jurisdiction, as aforesaid. ee; 7 

4. And be it further enacted, ‘That should any vessel 1 
or other property be cast ashore, within the limits: of 
any of the aforesaid counties, without any person pre- 
sent to clatm the same as owner, the commissioners, Or 







A. D.°1801.. CHAP. 599. 959 


one of them, shall take possession thereof, and cause a 
true description of the marks, numbers and kinds of 
such goods to be advertised in one or more public ga- 
zettes, for the space of eight weeks; and if no person 
shall claim the same within twelve months, public sale 
shall be made thereof; but if perishable, the goods shall 
be sold after being advertised in two or more public 
places, not less than ten, nor more than twenty, days, 
as circumstances may require: And after all reasona- 
ble charges deducted, the residue of the money, with an 
account of the whole, shall be transmitted to the clerk‘s 
office of the court of the county where such vessel may 
be stranded or goods saved; and the said clerk shail 
make a record and keep an account of the same, for the 
benefit of the owner, who, upon proof of his property to 
the satisfaction of the commissioners, together with two 
justices, shall, by their warrant or order, receive the 
same, paying to the clerk of such court, one per cent. 
for his trouble; but should the net amount of such sales 
by any commissioners as aforesaid, exceed the amount 
of the clerk’s bond, then and in that case, it shall be the 
duty of the commissioners aforesaid to transmit the 
amount to the clerk’s office of the district court of the 
district where such vessel or goods may have been. 

: Nas Produce of sales 
stranded, under the same regulations as if it had been \i6y unclaim. 
put into the hands of the clerks of the county courts as ed to go to the 
aforesaid; and should no person claim the same within public treasury. 
a year and one day from the date of the advertisement, , 
it shall then and in that case, be the duty of the clerk 
holding such money, to transmit the same, after deduct- 
ing one per cent. for liis trouble, to the public treasurer 
of the state, for the use of the state. 

5. And be it further enacted, 'Vhat when any person Persons finding 
or persons shall find any stranded property on or near stranded pro- 
the sea-shore, and no owner appearing to claim the Peryawhat they 

same, he or they shall, as soon as possible after saving 7°” 
the same, give information to the nearest commissioner 
thereof, and te him deliver the same, for which he shall 
be entitled to his reasonable salvage, to be ascertained 
in manner before directed; and should any person tind- 
ing stranded goods or other property as aforesaid, con- 
ceal the same, or convert them to his own use, or fail 
within ten days to give information thereof to the near- 
est commissioner of wrecks in his or their county, on 
proof thereof had, he or theysshall pay to the commis- 
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sioners discovering the same, double the value of suck 
property, to be recovered before any competent juris- 
diction having cognizance thereof. 

6. ind be it further enacted, That if any person shall 
embezzle or steal any stranded property, or conceal the 
same knowing it to have been stolen, such person or 
persons, upon due proof thereof, shall forfeit and pay 
to the owner or commissioner, double the value of the 
stolen goods so proved against him or them, or found 
in his or her possession, to be recovered before any jus- 
tice of the peace, or any other competent jurisdiction ; 
and the person or persons so feloniously taking or con- 
cealing the same, shall moreover be liable to be prose- 
cuted on behalf of the state, and suffer as in other cases 
of theft. 

7. Aind be it further enacted, That should any com- 
missioner appointed as aforesaid, either by fraud or 
wilful neglect, abuse the trust so reposed in him, he 
shall, upon conviction thereof, forfeit and pay treble 
damages to the party aggrieved, to be recovered, with 
costs, by action on the case, in any court of record, and 
shall thereafter be incapable of acting as a commis- 
siouer. And any sheriff or constable, or other persons 
the assistance required for the saving any vessel or her 
cargo, shall forfeit and pay the sum of forty shillings, 
to be recovered by the commissioners ordering such 
duty before any justice of the peace in the county where 
such duty was required. . 

8. “ind be it further enacted, That the commissioners 
so appointed, after the first day of April next, before 
their entering into bonds, shall, in their county courts 
respectively, take and subscribe to the following oath, 
to wit: * I A. B. do solemnly swear, that I will truly 


and faithfully discharge the duties of a commissioner of 


wrecks in the county of agreeably to law, and to 
the best of my skill and abilities: So help me God.” 
And the commissioners appointed as aforesaid, in their 
respective Counties, where- there may be any stranded 
or wrecked property cast ashore, or any such property 
coming into their hands, where there appears no owner 
to claiin the same, that such commissioner shall be al- 
lowed for his trouble a sum not exceeding five per cent. 
on the value or sales of such goods, in full for all ser- 
vices by him or them performed, and no more, = * 
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9. And be it further enacted, That an act,: entitled 
“* An act concerning wrecks,” passed in the year one 
thousand eight hundred, be, and the same is hereby re- 
pealed and made void. 


CHAP. 600. 


An act to amend an act, entitled “ An act for facilitating the naviga- 
tion, and regulating the pilotage of the several ports in this state,”(a) 
so far as respects the port of Washington, and other purposes. 


Whereas there remains but one commissioner of na- 
vigation, named in the second section of the above 
recited act, for the port of Bath, now the port of Wash- 
ington, within the limits of the said town ; and whereas 
by the arrival of vessels, the inhabitants of the town of 
Washington are frequently exposed to the importation 
of infectious and contagious. diseases: For remedy 
whereof, 

1. Be tt enacted, §c. That Ralph Potts, Walter Han- 
rahan, Lewis Leroy, and William Kenedy be, and they 
‘Are hereby appointed commissioners of navigation of 
the port of Washington, in addition to the survivors, 

“which commissioners and their successors, are hereby 
vested with the same power and authority the first 
commissioners were entitled to, or would by law have 
used or exercised: And whenever any vacancy shall 
happen, by the death, removal or resignation of ei- 
ther of them, so as to reduce their number less than 
five, some other person or persons shall be elected by 
the freemen of the town of Washington, at the same 
time, and in the same manner, that commissioners of 
the town aforesaid are elected. Provided nevertheless, 
That no person shall be eligible as commissioner of na- 
vigation for the port of Washington, who is not a resi- 
dent of the said town, and who does not possess a free- 
hold within the same. 

2. And be it further enacted, That every pilot acting 
under the authority of any of the boards of commission- 
ers of navigation for the ports of Newbern, Washing- 
ton, Edenton, or Beaufort, shall, within six months 
after the passing of this act, enter into bond, with two 
br more sufficient securities, in the sum of five hundred 
pounils, for the faithful discharge of the duties of their 
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office, payable to the said boards of commissioners res- 
pectively, and shall and may be put in suit by the 
party grieved for any breach thereof, and recovery had 
thereon in an action of debt in any court of record hav- 
ing cognizance thereof, to the amount of the damage 
sustained by the party at whose instance such suit shall 
be brought. 

3. And be it further enacted, That none of the pilots 
of any of the said above mentioned ports, shall exact 
pilotage from any vessel belonging to any citizen of 
this state going to or coming from any of the ports of 
the United States, which shall be under the burthen of 
fifty tons, unless such vessel shall have given a signal 
for a pilot, or otherwise shall require to be carried in 
by a pilot. 

4. And be it further enacted, 'That so much of the 
above mentioned act as comes within the purview and 
meaning of this act, is hereby repealed and made void. 





CHAP. 601. 


An act to revive and continue in force, an act, entitled “An act for 
running the boundary line between the counties of Montgomery 
and Moore,” passed in 1798. ; 


_ Be it enacted, &c. That the before recited act be, and 
is hereby declared to be in force until the said line is 
run, agreeable to the true intent and meaning of said 
law, and no longer, any thing to the contrary notwith- 
standing. 





CHAP. 602. 


An act to annex part of Pitt county to Edgecomb. 


1. Be it enacted, §c. That from and after the passing 
of this act, all that part of Pitt county, bounded as fol- 
lows, shall be added to the county of Edgecomb: Be- 
ginning where Edgecomb county-line crosses Coneto 
creek, near Samuel Crisp’s ; then down said creek to 
Cristopher Harrod’s plantation, then nearly west to 
Edgecomb county-line, so as to include James Summer- 
lin; and all that part north of said line shall hereafter 
be part of the county of Edgecomb, and under the same_ 
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- yules and regulations as the said county of Edgecomb is 


or may be. 
2. And be it further enacted, That William Wilkinson, 


Allen Atkerson, John Staniel, Nathan Staniel, James 
Averitt, William Cherry, senior; they or a majority of 
them, are authorised and required to run and mark the 
lines agreeably to the aforesaid act, and make return of 
their proceedings to the next courts to be held for the 
counties of Pitt and Edgecomb, to be recorded nnder 
the directions of said courts; any law to the contrary 
notwithstanding. 





CHAP. 603. 


An act to confirm the titles to lands entered in Beaufort or Martin 
counties, and to ascertain the boundaries of the said counties. 


Whereas the act of Assembly which establishes the 
county of Martin, describes the southern boundary of 
the same to run by the Pitt line to the Beaufort line, to 
the head of Welch’s creek ; and as a part of that line 
has never been run, disputes may arise respecting lands 
granted contiguous to the line: 

1. Be it enacted, §c. ‘That where any vacant lands 
may have been entered. or granted in either of the coun- 
ties of Beaufort or Martin, the same shall have prefer- 
ence and effect according to the date of the entry, as 
fully as though it had been made in the county where 
the land may prove to be on running the line. 

2. And be it further enacted, That the county courts of 
Beaufort and Martin, be and they are hereby authorised 
and empowered to appoint each of them two persons as 
commissioners, who with the surveyors of said counties, 
shall run the said dividing line as prescribed in the be- 
fore recited act. 





CHAP. 604. 


An act to annex part of Tyrrell to Washington county. 


1. Be it enacted, &c. That from and after the passing 
of this act, all that part of Tyrrell lying and being on 
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beginning at the present dividing line of said counties, 
in such place as shall make a straight course to the cen- 
tre of the Indian Swamp Bridge, thence in a straight 
direction to the mouth of the canal, thence up said canal 
to Lake Phelps, thence a south course to Hyde county 
line, shall remain and constitute a part of Washington 
county. 

2. And be it further enacted, That all the inhabitants 
residing between the former dividing line of Washington 
and 'T'yrrell, and the above described boundaries, shall 
do and perform public duties, and be subject to the same 
rules and regulations in Washington county, as other 
citizens of said county are subject to. 

3. And be it further enacted, 'That Woolsey Hatchaway 
and Richard Davis be, and they are hereby appointed 
commissioners on the part of Tyrrell, and James Jones 
and John Sleight, commissioners on the part of Wash- 
ington, and Alsa Phelps surveyor, for running the line 
between said counties ; and that it shall be the duty of 
said surveyor and commissioners, ora majority of them, 


after completing the running of said line, to return a’ 
- fair plat to the court of each county, to be recorded by 


their respective clerks ; for which services the court of 
each county shall make him compensation adequate to 
the same, and the expenses so incurred shall be mutually 
paid by said counties: And that this act shall take 
effect and be in force from and after the first day of Fe- 
bruary next. 

4. 4nd be it further enacted, That all acts and clauses 
of acts contrary to the true intent and meaning of this 
act, be and the same are hereby repealed and made void 
to all intents and purposes. 


CHAP. 605. 


An act to annex part of the county of Craven to Greene. 


Be it enacted, &c. 'That from and after the passing of 
this act, all that part of the county of Craven lying in 
the fork of Great and Little Contentnea creek, shall be, 
and the same is hereby added to the county of Greene to 
all intents and pw‘peses whatsoever. 
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An act to annex part of the county of Beaufort to Craven county. 


Whereas it is represented to this General Assembly, 
that it would be of considerable utility to a number of 
persons to annex that part of Beaufort county that lies 
between Jones’s and Bay Rivers, to the county of Cra- 
ven : 

1. Be it enacted, &c. That from and after the passing part of Beaufort 
of this act, all that part of Beaufort county that lies annexed to Cra- 
within the following bounds, viz. Beginning at the head Vem county. 
of Jones’s bay, and running a direct line to Bay River 
Bridge, near Palmer’s cabbins ; thence down the mean- 
ders of said Bay River to Jones’s Bay, thence with said 
bay to the beginning.(a) / 

2. And be it further enacted, That all persons living Duty of the ia- 
within the before mentioned bounds, shall be liable to D#>it*sts. 
do all public duties in Craven county, in all respects as 
they were compelled to do in Beaufort county, any thing 
to the contrary notwithstanding. 


Read*three times and ratified in General Assembly, 
the 19th day of December, Anno Dom. 1801. ¢ 


JOSEPH RIDDICK, Ss. S. 
STEPHEN CABARRUS, S. H. C. 


Copy.— Wit. Wurrs, Secretary. 





Ata General Assembly, begun and held at Raleigh, on the fifteenth 
day of November, in the year of our Lord one thousand eight hun- 
dred and two, and in the twenty-seventh year of the independence 
of the said state. 


James Turner, 
Esq. governor, 


CHAP. 607. 


An act for the relief of the Tuscarora nation of Indians. 


_ Whereas the Indians composing the Tuscarora na- 
tion, have by their Chief Sacarusa, and others, regu- 
Jarly deputed and authorised, requested the concurrence 
of the General Assembly of this state to enable them to 
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their lands situate in the county of Bertic, in sucha 
manner that the whole of the leases on said land shall 
terminate at the same period ; 


1. Be it enacted, &c. That the said Chief Sacarusa, — 


Longboard and Samuel Sinith, or a majority of them, 
be, and they are hereby authorised to lease and to farm 
let, the undemised residue of the lands allotted to the 
‘Tuscarora nation in Bertie county, for a term of years 
that shall expire and end when the lease made by the 
‘Tuscarora nation to Robert Jones and others, in the 
year one thousand seven hundred and sixty-six, siall 
end and expire, and alse extend the term or terms of 
the leases already made or granted for a shorter term, 
to a term or terms which shall expire at the same time 
with the said lease made in the year one thousand seven 
hundred and sixty-six, in such parcels and on such 
rents and conditions as may be approved by the com- 
missioners appointed in pursuance of this act, and 
which may best promote the interest and convenience of 
the said Indian nation. 


And whereas some difficulties have arisen respecting — 


the receipt and payment of the rents on some of the 
present leases, 

2. Be it further enacted, That the said Chiefs, or 
a majority of them, be, and they are hereby authorised 
to make such alterations, by covenant or agreement, 
respecting the payment and receipt of any of the rents 
due, or that may become due. on any of the existing 
leases, as the commissioners appointed in pursuance of 
this act, or a majority of them, shall approve. 

Whereas the said Indian Chiefs are ignorant of the 
usual forms of business, and may want advice and as- 
sistance in transacting the business respecting their 
lands, for remedy whereof, and to prevent their being 
injured, 

3. Beit further enacted, That the governor shall appoint 
three commissioners for the purpose of carrying the 
provisions of this act into effect; and no lease, grant, 
demise, covenant or agreement made by said Indian 
Chiefs as aforesaid respecting said lands, or the rents 
thereof, shall be good or valid in law, unless the same 


shall be approved by said commissioners, or a majority — 


of them, and such approbation shall be expressed in 


writing, and annexed or endorsed on such lease, cove-_ 
nant or agreement, and ee wake, in the register’s oflice — 
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af the county of Bertie, together with said lease ox 
agreement ; and the said commissioners shall receive 
the sum of twenty-five shillings per day for their com- 
pen sation, and expenses, to be paid out of the monies 
received by the said Chiefs on leasing said lands. 

4, And be it further enacted, That the occupancy and possession of 
possession of the tenants under the said leases, hereto- the tenants to 
fore confirmed by act or acts of the General Assembly, >¢ deemed the 

5 possession of 
and such leases as may be made under this act, shall be the Tuscarora 
held and deemed, in all cases whatsoever, the occupancy nation. 
and possession of the said Tuscarora nation, to all in- 
tents and purposes as if the said nation, or the Indians 
thereof, or any of them, actually resided on said lands. 

Whereas the said Chiefs Sacarusa, Longboard and 
Samuel Smith, being duly and fully authorised and em- 
powered by the said Tuscarora nation, have consented 
that the Indian claim to the use, possession and occu- 
pancy of said lands, shall cease and be extinguished, 
when the said lease made in the year one thousand seven 
hundred and sixty-six, to Robert Jones and others, shall 
expire. 

5. Be it enacted, That from and after the twelfth day The land to re- 
ef July, which shall be in the year one thousand nine vert to the state 
hundred and sixteen, the whole of the lands allotted to ® 1916. 
the said Tuscarora Indians, by an act of the General 
Assembly passed at Newbern, on the fifteenth day of 
October, in the year of our Lord one thousand seven 
+hundred and forty-eight,(@) shall revert to, and become 
the property of the state, and the Indian claim thereto, (¢ ©. 48.) 
shall, from that time, be held and deemed forever extin- 
guished. . 

6. And be it further enacted, That after the said lands j¢ auyiceihe 
shall revert to the state, if the same, or any part there- jand'be vacant, 
of, shall be vacant, the same shall not be liable to the it is not to be 
entry or entries of any person or persons, without an sete BN by 
express act of the legislature to that effect: Provided hue tee 
always, That it shall not be lawful for any person or provisos. 
persons to make any entry or entries on the said land, 
after the passing of this act: Provided always, That 
nothing in this act contained shall be construed so as to 
effect the title of any individual : Provided nevertheless, 

_ That no lot or parcel of lands laid off under the direc- 

tion of said commissioners, shall exceed two hundred 
acres: And provided further, That no lease shall be made 

but by public auction, of which due notice shall be given 
in the Halifax and Edenton newspapers, 


\ : ‘s 


 :: 
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CHAP. 608. 


An act to prevent the vile practice of duelling within this state: 


Punishment for 1, Be it enacted, §c. That from and after the passing 


sending, accept- . . : wah. 
ing or being the of this act, no person sending, accepting or being the 


bearer of achal- bearer of a challenge for the purpose of fighting a duel, 


lenge. though no death ensues, shal] ever after be eligible to 


any office of trust, honour or profit in this state, any 


pardon or reprieve notwithstanding ; and shall further 


be liable to be indicted, and on conviction before any of 


the courts in this state having cognizance thereof, shall — 


forfeit and pay a sum not exceeding one hundred pounds 
to the use of the state. 


For fighting a 2. And be tt further enacted, Thatif any person fights ~ 


duel, where one 4 duel in consequence of a challenge sent or received, 

patty is killed. ond either of the parties should be killed, then the sur- 
vivor, on conviction thereof, shall suffer death without 
benefit of clergy ; and all their aiders or abettors shall 
be considered accessaries before the fact, and likewise 
‘suffer death without benefit of clergy. 





CHAP. 609. 
(a See 1794, c An act to amend an act, entitled “ An act directing the mode of reco? 
414.) cic stee vering debts of twenty pounds and under.” (a) 


Justices to have _ 1+ Be tt enacted, §c. That from and after the first day 
jurisdiction of of May next, justices of the peace shall have jurisdic- 


debts of 251, tion of all debts and demands of twenty-five pounds and 


under, agreeable to the restrictions of the before recited 
act. 

And whereas doubts have arisen how recoveries may 
be had upon judgments had before justices of the peace 
of twelvemonths standing, where execution hath not 
issued ; for remedy whereof, 

Executions not =. 2.._-Be it enacted, That where judgment shall be had 
issued in twelve and execution not issued within twelve months thereaf- 


months to be re- i : 
covered by war- 'eF, it shall be lawful to sue for and recover the same 


rant. by warrant, before a justice of the peace, and that the — 


former judgment shali be evidence of the debt, subject. 
to such deductions as the defendant may make appear on 
trial to have been paid, in full or in part of said former’ 
judgment. th 


“o 
‘ 


‘ 





|e 
lee 


“ae 122 
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8. “nd be tt further enacted, That whenever it shall Persons pre- 
hereafter happen that judgment shall be entered against ee a 
either plaintiff or defendant, he, she or they not being from unavoida- 
present, that at any time within ten days after such ble causes may 
judgment, the person or persons against whom such ee 
judgment hath been given, on making oath before any ha" 
justice of the county where such judgment may be en- 
tered, that he, she or they was or were prevented from 
attending on the day of trial, by bodily infirmity, 
mistaking the day of trial, or other sufficient cause, 
and that he, she or they are likely to be injured by such 
judgment, that then and in that case, it shall and may 
be lawful for such justice to grant an appeal to the next (a See 1803, c. 
county court,(@) or stay of execution, on such person or oi a ag 
persons entering into bond with suflicient security, as igheadsan 
in other cases of granting appeals or staying of execu- : 
tion from the judgment of the justice ; and it shall also 
be the duty of such justice, to give to the party craving 
such appeal, a written order to the constable, or other 
person having such judgment in his or their hands, 
commanding him to return said judgment, together with 
such other papers and documents as may be in their 
hands relative to such judgment, to him the said justice 
before the next county court; and also commanding 
said officer to give notice to the party in whose favour 
such judgment hath been given, of an appeal being 


5 
granted thereon ; and that it shall be the duty of the 


justice, on receiving such judgment and other papers, 


to make return thereof, together with the appeal bond 

aud aflidavit of the party craving such appeal, to the 

next ensuing court of his county, to be tried as other 

appeals from justices’ judgments. an ee 
5. And be it further enacted, That all forfeitures and aM, oe ee 

penalties(a) incurred by virtue of the General Assembly covered by war- 

hot exceeding twenty-five pounds, shall and may be re- rant. ) 

covered by warrant before any justice of the peace, any he ye r 

law to the contrary notwithstanding. (Bebe tee 


‘ 


20a Te Dae Far eees eases 


- CHAP. 610. 


_ An act making further provision for the redemption of the certificate ps 1801, ¢. 
; ; 568. 


debt of this state. 


Forasmuch as justice and sound policy require that Preamble. . 


the certificate debt of this state should be redeemed 


- 
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interest of the 
debt. 
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whenever the finances of the state are adequate thereto, 
and it appearing that there is now in the public chest, 
monies unappropriated commensurate to its redemption, 
therefore, 

1. Be it enacted, §c. That it shall and may be lawful 
for the public treasurer for the time being, and he is 
hereby authorised and directed, to purchase in for the 
use and benefit of the people of this state, after the first 
day of January next, the principal and interest of all 
the certificates heretofore issued, agreeably to the acts 
and under the authority of the legislature of this state, 
which shall be presented to him before the first day of 
December next; those issued at Warrenton in the year 


If presented by as GET ‘ed and eehty-six: se is 
aWof December 27° thousand seven hundred and eighty-six; those is 


next. 


Exceptions. 


At 15s. in the 
pound, 


‘No certificate to 


bear interest af- ? ; 
ter 1st of De- always, That no certificate shall bear interest after the 


cember. 


“Act to be pub- 


lished. 


2 


sued by Patrick Travis, commissioner of Cumberland 
county ; those issued for services in the western country, 
commonly called *“ Chickamauga certificates,” and all 
those not at present receivable at the treasury office, 
excepted, paying and giving for each pound of the prin- 
cipal and interest which shall be presented to him and 
purchased as aforesaid, the sum of fifteen shillings, 
reckoning and allowing interest on any of said certifi- 
cates bearing interest, to the day of purchase: Provided 


first day of December next. 

2. And be tt further enacted, ‘That the treasurer shall 
cause this act to be published at least three weeks in 
one or more of the newspapers published in this state. 





CHAP. 611. 


An act to amend the several land laws in this state, so far as respects 
surveys being made and returned into the secretary’s office. 


Whereas by an act of the General Assembly co? this 


(a See 1801, c. state, passed last session,(a) all lands entered previous , 


969, s..1.) 


Preamble. 


to the first day of January, one thousand seven hundred’ — 
and ninety-eight, tiat may have been paid for as by law 
directed, and not surveyed and returned into the secre- 
tary’s office by the first day of December, one thousand . 
eight hundred and two, are declared lapsed lands to the 
state, which in many instances will tend to the great _ 
injury of many of the good citizens of this state: For 
remedy whereof, a 
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Be tt enacted, &c. That all bona fide entries of lands Euivies hasan 
in this state, previous to the first day of January, one before 1798 and 
thousand seven hundred and ninety-cight, which have paid for, to have 

ae : till 1804 to have 
been paid for, shall have until the first day of January, them surveyed 
one thousand eight hundred and four, to have said lands and returned. 
surveyed and returned into the secretary’s oflice; and 
all such lands not surveyed and returned into the secre- 
tary’s oflice by the day aforesaid, shall become void, 
and are hereby declared lapsed lands to the state, and 
may be thereafter entered by any person as other va- 
cant and unappropriated lands in this state. 


pe pence eh at ane eli. 
CHAP. 612. 


An act to ameid the sixth section of an act, passed at Raleigh in the 
year 1801, entitled “ An act to amend the several land laws of this 


state.”(a) (a 1801, c. 569.) 


Whereas it may so happen, that some persons whe 
have made entries of lands in the years one thousand preamble. 
eight hundred, and one thousand eight hundred and one, 
may not have had it in their power to pay the purchase 
money into the treasury of tie state by the first day of 
December, one thousand eight hundred and two, and 
thereby be injured by their entries lapsing :(b) For (é Ibid, s. 6.) 
remedy whereof, 

1. Be it enacted, &§&c. That all claimants of entries of Entues of lend 
lands made in the years one thousand eight hundred, made in 1800 & 
and one thousand eight hundred and one, who shall not 1801, not paid 
have paid for the same before the first day of Decem- fo Nene Seer 
ber, one thousand eight hundred and two, shall have a ae the’ mo- 
until the twentieth day of December, one thousand ney.’ 
eight hundred and_ three, (a) to pay the purchase 
money into the treasury for the same; and all en- (a See 1803, c. 
tries so paid for are declared to be as good and 7.) 
valid in law, as if the same had been paid for according 
to the fifth section of act passed in the year one thou- 
sand eight hundred and one, entitled “ An act to amend. 
the several land laws in this state 3” and the said en- 
tries shall, within two years after the said twentieth 
day of December, one thousand eight hundred and 
three, perfect their entries by grant; and all entries 
not perfected by grant within the time aforesaid, shall 


‘be deemed lapsed, and shall revert to the state, any 


_ thing to the contrary notwithstanding. 


972 


Not to extend 
to entries of 

more than 640 

acres. 


( Obsolete.) 


Preamble. 


‘Commissioner 

to seize confis. 
cated land and 
cause it to be 
sold. 


To be adverti- 
sed. 


When any claim 
js made issue to 
be tried. 


Commissioner 
to sell confisca- 
ted lands at the 
court-house, 
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2. Aud be it further enacted, That the provisions of 
this act shali not extend or be construed to extend to 
give relief or further indulgence to any person or per- 
sons, who have, by any entry or entries, entered land 
to a gteater amount than six hundred and forty acres. 


CHAP. 615. 


An act to amend an act directing the maiiner in which confiscated 
lands shall in future be disposed of, passed inthe year one thousand 
eight hundred and one. 


Whereas by the above recited act, it is not mentioned 
what credit shall be. given by the commissioner ap- 
pointed under the above act, for the lands by him sold, 
nor how long the same shall be advertised before sale ; 
and for making said act more perfect, 

1. Be it enacted, &c. That from and after the passing 
of this act, When any commissioner of «confiscated pro- 
perty, shall have information of any confiscated land 
within his district, it shall be his duty to seize said lands 
for the use of the state, and shall cause the same to be 
sold at public sale, on a credit of one year for one 
moiety, and two years thereafter for the other moiety, 
for the most that may be gotten for the same, first giv- 


ing two months notice by advertisement in the Raleigh 


Register, or in any gazette published in the district 
where the land lieth, and by advertisement to be set at 
the court-house of said district, and at each of the other 
court-houses within the same; and if any person should 
lay claim to said lands, previous to the sale thereof, he 
shall notify the same to the commissioner, who shall at 
the next succeeding court of the district, cause an issue 
to be made up between the state and the person se 
claiming the land aforesaid, and a jury shall be impan 
nelled to try the same, subject to the same rules and 
regulations as are practised in the trials of other suits 
at law. 

2. And be it further enacted, That it shall be the duty 
of the commissioner of each district, to sell the confis- 
cated lands within his district at public sale at the 
court-house in the county where the land lieth, first 
giving forty days notice by advertisement, to be set up 
at the court-house and four other public places in said 


. 


‘ 
; 

; 
, 
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county where said lands may lie; and for all sales 
made under this act, he shall give the credit aforesaid, 
and take from the purchasers bond and sufficient secu- 
rity for the purchase money, payable to himself for the 
use of the state; and immediately after the expiration 
of the time for which credit was given, he shall proceed 
to collect the same; and the same being collected, shall 
tvansmit the amount thereof to the treasury of this 
state, first deducting ten per cent. for his commissions 
on the same. 

5.) And be it further enacted, That it shall be the duty 
of each commissioner, previous to his selling any of the 
cenfiscated lands under this act directed, to issue his 
order to.the surveyor of the county where the land lieth, 
directing him to proceed to run out the lines of said 
land, and make two just and fair plans thereof, and re- 
turn the same to him within forty days after the receipt 
of such order; for which service, together with the hire 
of chain-carriers, the said surveyor shall be allowed 
forty shillings for each tract of land by him so surveyed 
and returned, to be paid by the said commissioner, out 
of the first money which may come into his hands, 
which shall be allowed him in the settlement. of his ac- 
counts with the public treasurer. . 


Purchase ma- 
ney to go to the 
treasury. 


The lines of 
land to be run 
before it is sold, 


4. And be it further enacted, That when any tract of plats of survey 


Jand shall be sold, by and under the direction of this 
act, the commissioners shall endorse on each of the 
plats of survey of said land, the following certificate : 
** I A. B. commissioner of confiscated property, for the 


district of do hereby certify that did on 
the day of in the year at the court-house 
in the county of bid off the land mentioned in the 
within plat, for the sum of and hath given bond 


and security for the purchase money of the same agree- 
ably to law ;” which plats being thus certified and pre- 
sented to the secretary of state, he shall file the same 
in his office, and thereupon make out a grant to the 
purchaser, with one of the plats annexed thereto; which 
grant shall be executed by the governor for the time 
being, and shall convey to the said purchaser, his heirs 
and assigns, all the estate, right and title which this 
stafe may have in and to said land. 


to be endorsed 
by the commis: 
sioner, 


To be filed with 
the secretary, 
who is thereup- 
on to make out 
a grant, 
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Preamble, 
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have relief more 
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CHAP. 614. 


An act for the relief of persons who have obtained grants for lands 
which are covered in whole or in part by grants of older date. 


Whereas it is represented to this General Assembly, 
that in many instances, grants have been issued upon 
warrants, located upon lands previously located and 
granted by the state of North-Carolina, by which the 
persons claiming under the second grants, are deprived 
of the benefit of their warrants; For remedy whereof, 

1. Be it enacted, &c. That where one or more grants 
have issued for the same land or part thereof, for lands 
granted by this state, it shall and may be lawful, on 
the agreement of the parties made in writing, filed with 
the surveyor of military land warrants appointed by 
this state, for said surveyor, by himself or deputy duly 
appointed, and sworn chain-carriers, to survey such 
lands and certify the quantity that may be deficient, or 
be lost by the grantees or either of them, and return 
the surveys to the office of the secretary of this state ; 
whereupon the secretary shall issue a warrant or war- 
rants to the grantee or grantees, for so many acres of 
land as may be deficient or lost as aforesaid, upon which 
the same proceedings shall be had, as in the case of 
original warrants; and in case the parties grantees 
cannot agree, then claims for deficiencies shall be al- 
lowed upon the party claiming under the second or 
younger grant, producing to, and filing with the secre- 
tary of state, a copy of the record, shewing, that in a 
trial at law before competent jurisdiction, that he hath 
lost the whole or part of the land contained in his 
grant. 

2. And be it further enacted, That no person shall 
have relief more than once under this act, for every 
tract of land he may have obtained a grant for, neither 


Shall this act be held to any other Jands than granted 


on warrants issued from the office of John Armstrong. 
or military warrants. — 
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CHAP. 615. 


An act to ascertain in what manner disputed claims to land warrants 
for lands entered in the office of John Armstrong, and for military 
lands, shall be tried and determined. 


1. Be it enacted, §c. That whenever the secretary of 
state shall advertise a claim for a warrant for lands 
entered in the office of John Armstrong, or for a mili- 
tary land warrant, and an adverse claim shall be set up 
by any person or persons, it shall be the duty of the 
secretary of state to certify such claim and adverse 
claim to the superior court of law for the district in 
which the first claimant resides ; or if the first claimant 
resides out of the state, then to the superior court of the 
district in which the second claimant resides ; and if 
both reside out of the state, then to the superior court 
of law for Hillsborough district ; and when the secre- 
tary’s certificate shall be filed in any court, an issue 
shall be made up to try the right of the contending par- 
ties, which shall be tried under the same rules and regu- 
lations as suits at common law are tried ; and upon the 
finding of the jury, and the judgment of the court be- 
fore whom such issue shall be tried, it shall be the duty 
of the clerk of said court to certify under his hand and 
the seal of his office, such verdict and judgment, and 
the secretary shall then issue a grant to the party pre- 
vailing. 

2. And be it further enacted, That this act shall ex- 
tend to all cases where claims have been already made 
for land warrants, and adverse claims set up thereto, 
and which are not decided, and shall be in force from 
and afier the passing thereof. 


CHAP. 616. * 


An act to empower the several county courts within this state to ap- 
point patrols, 


1. Be it enacted, §c. That from and after the passing 
of this act, the several county courts within this state, 
shall have full power and lawful authority, to direct, in 

such manner and in such numbers, and under such rules, 
regulations and restrictions, the patrols in their res- 
pective counties shall be appointed and governed, and 


7 


(See 1796, c. 
456.) 
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Issue to be made 
up and tried, 


To extend to all 
claims not yet 
decided. 


County courts 
to appoint pa- 
troles. 





976 


Their powers, 


(a See 1794,c. 
406, s. 1, 5.) 


County courts 
to lay a tax if 
necessary. 


Former acts re- 
pealed. 


(See 1793, c. 
403.) 


Sherifls’ fees in 
future. - 


Former acts re- 
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the said patrols when appointed, shall be subject to 
such rules, regulations and restrictions as their respec- 
tive county courts shall ordain and establish, and under 
such fines and penalties as the said court shall fix and 
direct. 

2. And be it further enacted, That the patrols ap- 
pointed in pursuance of this act, shall have all the pow- 
ers and authorities vested in the patrols, as by an act 
passed in the year one thousand seven hundred and 
ninety -four.(a) 

3. And be it further enacted, That the several county 
courts within the state, if they shall deem it necessary, 
shall have full power and authority, from time to time, 
to lay a tax not exceeding one shilling on every taxable : 
black poll within their respective counties, for the pur- 
pose ot paying the patrols by them appointed in pursu- 
ance of this act: Provided always, hat there shall be 
a majority of the acting justices present where such tax 
is laid as aforesaid. 

5. And be it further enacted, 'That so much of the se- 
veral acts as shall come within the purview and mean- 
ing of this act shall be repealed and made void. 





CHAP. 617. 
An act for the better regulation of the sheriffs’ fees. 


1. Be it enacted, §c. That from and after the first day , 
of February next, the sheriffs of the different counties 
within this state shall be entitled, for the following ser- 
vices, to the fees respectively annexed thereto: for every 
arrest, the sum of seven shillings and six pence, for 
every bail bond, the sum of two shillings and six pence, 
for every subpena he shall serve, the sum of three shil- 
lings, for every attachmeut levied, the sum of seven 
shillings and six pence, for taking replevy bond upon 
such attachment, the sum of two shillings and six pence, 
for putting in stocks, six shillings, for every commit- 
ment, three shillings, for every release, three shillings, , 
for executing every writ of possession, the sum of ten 
shillings, for calling every suit in court, the sum of six 
pence. ; 

2. And be it further enacted, That the fees heretofore | 


pealed, by law prescribed for the services above mentioned, 


f 
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and all laws and parts of laws coming within the mean- 
ing and purview of this act, are hereby repealed and 
made void. 


CHAP. 618. 


An act to prevent conspiracies and insurrections among the slaves, 


1. Be it enacted, §c. That if any number of negroes 
or other slaves, shall, at any time hereafter, consult, 
advise or conspire to rebel or make insurrection, or 
shall plot or conspire the murder of any person or per- 
sons whatsoever, every such consulting, plotting or 
conspiring, shall be adjudged and deemed felony, and 
the slave or slaves convicted thereof in the manner 
prescribed by law, shall suffer death, or be transported, 
as hereinafter provided. 

2. Beit further enacted, That if any negro or other 
slave shall be found in a state of rebellion or insurrec- 
tion, or shall agree to join any conspiracy or insurrec- 
tion, or shall procure or persuade others to join or enlist 
for that purpose, or shall knowingly and wilfully aid or 
assist any slave or slaves in a state of rebellion, or 
engaged in a conspiracy to make insurrection, as by 
furnishing, or agreeing or promising to furnish, such 
persons with arms, ammunition, or any other article 
for their aid and support, every siave so offending, and 
being thereof legally convicted, shall be adjudged guilty 
of felony, and shall suffer death, or be transported, as 
hereinafter provided. 

3. And be it further enacted, That if any free person 
shall join in any conspiracy, rebellion or insurrection 
of the slaves, or shall agree to join in any such conspi- 
racy, rebellion or insurrection, or shall procure or per- 
Suade others to join or enlist for that purpose, or shall 
Knowingly and wilfully aid or assist any slave or slaves 
in a state of rebellion, or engaged in a conspiracy to 
make insurrection, as by furnishing, or agreeing or 
promising to furnish, such slaves with arms, ammuni- 
tion, or any other articles for their aid and support, 
every free person so offending, and being thereof legally 
convicted, shall be adjudged guilty of felony, and shall 
suffer death without benefit of clergy. 

; 123 
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4. And be it further enacted, That in all cases whereiti 
a slave shall hereafter be prosecuted for the offences 
described in this act, the court may take for evidence, 
the oath of one or more creditable witnesses, the con- 
fession of the offender, freely given without any undue 
influence, either by terror or persuasion, or the testi- 
mony of a negro or other person of colour, bond or 
free ; but in all cases where the testimony of one negro 
or person of colour shall be admitted, the same shall 
not be deemed conclusive and sufficient to convict the 
person charged, unless the same shall be supported by 
such pregnant circumstances as to the jury on said trial, 
shall appear convincing proof, when taken together. 
with the testimony of such negro or person of colour. 

Whereas it may not be necessary for the purpose of 
salutary example that all the slaves concerned in an 
insurrection, shall suffer death, while it might be impol- 
itic and improper that they should remain in the state ; 

5. Be it enacted, That in all cases of conspiracy, re- 
bellion or insurrection by the slaves, when a sufticient 
example has been made, by the conviction and execution 
of any number concerned in such rebellion or insurrec- 
tion, the court before whom the slave or slaves shall be 
convicted, shall have full power to commute the punish- 
ment of death for transportation out of the state, and 
beyond the limits of the United States, under such 
restrictions and upon such conditions as good policy and 
the public safety at the time shall require. 

6. Be it further enacted, That whenever a slave shall 
be transported in consequence of the provisions of this 
act, either by the owner or the state, and such slave. 
shall ever thereafter voluntarily return to, and be found 
in the state, such slave shall suffer death in pursuance 
of the original sentence passed against him, on proof of 
his identity in the usual form of law ; and if such slave 
shall be brought into any county in this state by his or 
her master or mistress, or by any other person, such 
slave shall be forfeited, (on proof thereof) to the county 
into which the same may be brought, which slave shall 
be again transported by order of the county court, and 
sold for the use of the county. . 

And whereas the civil authority may be found insuffi- 
cient for the suppression and detection of a conspiracy 
or insurrection among the slayes in this state : 


A bm, 


: 
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“+ Be it therefore enacted, That it shall be the duty of militiamay be 
any commissioned oflicer of the militia of this state, called out. 
on application or order of any two or more justices of ; 
his county, to order out the militia under his command, wee is 
or such part thereof as may be necessary to detect and 444, 5,5.) 
suppress such conspiracy, rebellion or insurrection of 
the negroes or other slaves ; and the militia so raised 
shall perform such duty and services as they shall be 
required to do by their commanding oflicer, and shall 
appear furnished with arms, ammunition and accoutre- 
ments, and shall receive the same pay and rations as is 
directed by the laws now in force. 

8. And be it further enacted, That the governor be Maveriatic 
and he is hereby authorised and required, in all cases take measures 
_ of conspiracy or insurrection, to take such measures to suppress in- 
for the detection or suppression of the same as the PRepettocuon, 
lic safety at the time may require. 


eS ee 





| CHAP. 619. 


An act to amend an act passed in the year 1800,(a) directing the man- (a See 1800, 
ner of proceeding against the several officers therein mentioned. _c. 559—1819, 

| : ce. 1002.) 

1. Be it enacied, §c. That from and after the passing 

of this act, when any sheriff, clerk or constable, within baba de 

the several counties in this state, shall or may have re- doen against 

ceived any money by virtue of their office or appoint- delinquent offi- 

ment, and shall fail to pay the same to the person or ¢¢?s and their 

. seas . +, securities, 

persons entitled to receive it, then and in that case, it 

shall and may be lawful for a justice of the peace to 

issue a warrant against them and their securities, and 

_ to give judgment for any sum not exceeding the jurisdic« 

tion of a justice of the peace, together with costs, and 

to award execution thereon, subject nevertheless to the 

right of appeal; and when it shall so happen, that any 

_person’s appointment as sheriff, clerk or constable shail 

expire, or they be removed from office before such war- 

rant issues, the same remedy and proceeding may be 

had against them as if they actually were in office, any 

law to the contrary notwithstanding. 


/ 
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CHAP. 620. 


An act to authorise an additional allowance to the person or persons ~ 
who shall hereafter be necessarily employed as collector of arrears, 
and to repeal so much of the fourth clause of the second chapter 
of the act of 1792, as requires that all sales on executions issuing in 
behalf of the state, shall be made at the court-houses of the res- 
pective counties, and in term time. 


Whereas the beneficial operation of the act of 1793, 
chapter the 7th, providing among other things for the 
appointment of collectors of arrears, has so far ex- 
hausted the outstanding debts of this state, as to render 
the commissions allowed by the said act to the collec- 
tors of arrears no longer worth the attention and time 
of any person capable of performing the duties of that 
appointment and worthy of trust ; and whereas for the 
want of the care and attention of such officers, the pub- 
lic executions are now again neglected and rarely re- 
turned satisfied, while the debtors move off, and the 
revenue of the state is thereby diminished : 

1. Be it therefore enacted, §c. That for the year one 
thousand eight hundred and three, and thenceforward, 
the public treasurer, jointly with the comptroller, be, 
and they are hereby authorised and empowered to make 
to the person or persons who shall be necessarily em- 
ployed to take charge of the public executions, such 
additional allowance over and above the commissions at 
present allowed them by law, as in their judgment they 
may be justly entitled to, due regard being had to the 
Jabour, expenses, industry and success of the person or 
persons so employed as aforesaid, 

2. And be it further enacted, That from and after the 
passing of this act, so much of the fourth clause of the 
second chapter of the act of one thousand seven hun- 
dred and ninety-two,(a) as requires that all sales to be 
made on executions issuing in behalf, and for the use of 
the state, shall be had at the court-houses of the respec- 
tive counties to which such executions issue, and in term 
time, be and the same is hereby repealed and made void, 
and that for the future, sales shall be made on such 


executions at the respective court-houses of the counties _ 


to which they may issue; but it shall be immaterial 
whether they be made in or out of term time,’ the direc- 
tion of the above recited clause to the contrary notwith- 
standing. 


od 
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CHAP. 621. 


An act giving further time for registering grants, proving deeds, 
mesne conveyances and powers of attorney, which have not been (a See 1800, 
proyen and registered within the time heretofore limited by law.(a) c. hey 
Cc. . 
1. Be it enacted, gc. That all grants for lands which 
have not been registered within the time heretofore ae years  fur- 
4 ene her time allow- 
appointed by law, shall and may, within two years after cq foy grants, 
the passing of this act, be admitted to registration, and 
shall be as good and valid as if they had been registered 
within the time heretofore allowed by law. 
2. And be vt further enacted, That all deeds, MeSNC Atco for deeds, 
conveyances of lands, tenements and hereditaments, &c. 
and all powers of attorney not already proved, acknow- 
ledged and registered, shall and may, within two years 
after the passing of this act, be acknowledged by the 
grantor or grantors, his or their agents or attornies, or 
be proven agreeable to law; and all deeds, mesne con- 
veyances and powers of attorney, which shall be ac- 
knowledged or proven, and registered according to the 
directions and provisions of this act, shall be good and 
valid, and take effect as fully to the use and benefit of 
the grantees, their heirs or assigns respectively, as if 
such deeds, mesne conveyances and powers of attorney, 
had been acknowledged, proved and registered, agreea- 
ble to the directions of any law heretofore made and in 
force. 





CHAP. 622. 


An act granting further time for proving and registering bills of sales (See 1799, c. 


and deeds of gift. 540, and 1803, 
c. 643.) 


Be it enacted, §c. That all bills of sale taken, and 1. 3. months 
deeds of gifts made, and not already recorded in man- longer time a1: 
ner required by law, shall have a further time of twelve lowed. 
months allowed for probate and for registration, and 
shall, when thus authenticated and perpetuated, be held 
and deemed as valid to all intents and purposes, as if 
they had been proved and registered within the time 
required by an act passed at Fayetteville in the year 
one thousand seven hundred and eighty-nine; any law, 
usage or custom to the contrary notwithstanding. 
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CHAP. 623. 


\ : 
An act to prescribe the mode in which wills or deeds registered in 
other states, shall be admitted as evidence {n this state. 


Be it enacted, §c. That in cases where inhabitants of 
other states, by will or deed, devise or convey property 
situated inthis state, and the original will or deed can- 
not be obtained to register in the county where the land 
lies, or where the property shall be in dispute, that a 
copy of the said will or deed (after the same has been 
proved and registered or deposited agreeably to the 
laws of the state where the persons died or made the 
sane) being properly certified, either according to the 
act of Congress passed in May, one thousand seven 
hundred and ninety,(@) or by the proper officer of the’ 
said state, and the further testimonial of the governor 
or commander in chief of said state, that the person cer- 
tifying is the proper officer or duly authorised by law; 
that then and in such case, the said copy shall be read 
as evidence in the courts of this state, and shall be ad- 
mitted in the same manner as a copy from any of the 
register’s or clerk’s offices therein. 


SURE UEnEIEREREEEnneeeeeeeeee 
CHAP. 624, 


An act to amend the quarantine laws of this state.(a) 


Whereas by an act of the General Assembly, passed 
in the year one thousand seven hundred and ninety- 
three, it is made necessary that three commissioners of 
navigation, or three justices of the peace, should issue 
the necessary orders, commanding any vessel having a 
contagious disease on board, or coming from a place 
where such disease prevailed, to perform quarantine. 
And whereas it sometimes happens, that neither three 
commissioners, nor three justices of the peace, can be 
conveniently, and in time, procured for the purpose of 
enforcing the above recited act, whereby the same is 
frequently evaded; For remedy whereof, 

1. Be it enacted, §-c. That from and after the passing 
of this act, it shall and may be lawful for any one com- 
missioner of navigation, with two justices of the peace, 
or any one justice of the peace with two commissioners 
of navigation, to enforce and cause to be executed the 





A. D. 1802. CHAP. 624—625—626. 


above recited act, so far as regards the issuing of or- 
ders to compel vessels to perform quarantine. 

2. And be it further enacted, That from and after the 
passing of this act, the commissioners of navigation in 
the several ports of this state, shall be and they are 
hereby authorised and empowered to appoint port-phy- 
sicians, and to regulate and prescribe the fees to which 
they shall be respectively entitled, according to the dif- 
ferent quarantine stations which they shall be bound to 
attend for the purpose of inspecting vessels, as required 
by the before recited act, and giving certificates of their 
situation and condition in regard to the health of their 
respective crews and passengers. 








CHAP. 625. 


An act to fix the permanent residence of the governor of this state. 


1. Be it enacted, §-c. That from and after the passing 
of this act, the governor for the time being, shall reside 
permanently at the city of Raleigh, during his continu- 
ance in office. 

2. And be it further enacted, That all acts and clauses 
of acts, coming within the purview of this act, be and 
the same are hereby repealed and made void. 


RE RE AER A OUI MES YI Se ie ROR 
CHAP. 626. 


An act to amend the several acts for regulating the pilotage and nayi- 
gation of Cape Fear river. 


1. Be it enacted, §c. That the commissioners of navi- 
gation for Cape Fear river, shall be and they are hereby 
authorised and empowered to appoint a clerk, who shall 
be styled, Clerk for the Board of Commissioners 3; and 
whose duty it shall be to keep a book, and record therein 
all the orders, rules and proceedings of the said board 
of commissioners. 

_ 2. And be it further enacted, That the said commis- 
stoners, a majority of whom may form a board, shall 
have power and authority to hear and decide on all 
matters of dispute between any pilot and master of a 
vessel, or betwéen the pilots themselves, respecting the 
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pilotage of vessels: and any one of said commissioner's 
may issue a warrant against any master of a vessel, 
for the recovery of any pilotage, and against any pilot 
for the recovery of any demand one pilot may have 
against another, relative to pilotage, and for the reco- 
very of any forfeiture or penalty incurred by any of the 
acts of the General Assembly, for regulating the pilot- 
age of Cape Fear river ; which warrant shall be di- 
rected to the sheriff or any constable of New-Hanover 
county, who are hereby respectively directed and enjoin- 
ed to obey and execute the same, and all other process 
authorised by this act; and on any warrant issued as 
aforesaid, any one of the said commissioners may give 
judgment, for any sum not exceeding twenty pounds, 
and may issue execution thereon, in the usual manner of 
issuing execution on judgments given by justices of the 
peace ; and any execution so issued shall and may be 
levied and satisfied agreeably to the rules and regula- 
tions prescribed for the levy of, and sale under other 
executions, issuing under judgments had before justices 
of the peace as aforesaid ; and any commissioner, before 
whom any warrant is tried, shall have power and autho- 
rity to summon witnesses, and administer an oath, under 
the rules and regulations prescribed by law, in cases of 
trials before justices as aforesaid. 

3. And be it further enacted, 'That if any pilot shall 
obtain a judgment before any justice of the peace, or 
before any commissioner, against any master of a vessel 
for pilotage, compensation or detention, or against any 
other pilot for any forfeiture or penalty, payable to him 
by any act of the General Assembly ; or if any master 
of a vessel shall obtain any judgment as aforesaid, 
against any pilot, for any forfeiture or penalty, made 
payable to him by any law of this state, there shall be 
no stay of execution: Provided always, That if any 
party shall consider himself aggrieved by any judg- 
ment as aforesaid, he may appeal to the ensuing county 
court of New-Hanover; but if any judgment given 
against any defendant, shall be affirmed in the county 
court, and it shall be the opinion of said court, that the 
said appeal was prayed for, and obtained for the pur- 
pose of delay, the said court shail order and adjudge 
the said defendant to pay at the rate of twenty per cent. 
on the amount of the original judgment, which shall be 
added thereto, and execution shall and may issue for the 
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whole amount, as in other cases of judgments in said 
court. 

4. And be it further enacted, That the said commis- 
sioners shall be, and they are hereby authorised and 
empowered to make and establish such rales and regu- 
lations respecting the arrangement and station of the 
pilots, and respecting the rates of pilotage, as to them 
shall seem most advisable and advantageous for the 
navigation of said river, and shall and may lay and 
impose such reasonable fines and penalties for the pur- 
pose of enforcing the execution of such rules and regu- 
latiens as they may, from time to time, ordain and 
establish, for the better regulation of the pilotage and 
navigation as aforesaid: and they are hereby authorised 
and empowered to make, ordain and establish, from 
time to time, such rules and regulations as to them shall 
‘seem advisable, for the purposes aforesaid, not incon- 
sistent with the constitution of the state; and all fines 
annexed to said rules and regulations, shall and may be 
recoverable before any justice of the peace of New- 
Hanover county, or any commissioner of navigation, 
in the name of the board of commissioners, who are 
hereby authorised to warrant therefor ; and when reco- 
vered shall be applied to the repair of public wharves 
and docks, and improvement of the channel of said 
river. 

5. And be it further enacted, That the said commis- 
‘sioners shall and may appoint a harbour-master for the 
port of Wilmington, and prescribe the duties of his 
office, who shall be entitled to receive from the master 
of each vessel that shall enter said port, the sum of ten 
shillings, 


Read three times and ratified in General Assembly, 
this 17th day of December, Anno Dom. 1802, é 


J. RIDDICK, S. 8. 
S. CABARRUS, Ss. H. C. 
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Ata General Assembly, begun and held at Raleigh, on the 2ist day 
of November, in the year of our Lord one thousand eight hundred 
and three, and in the twenty-eighth year of the independence of 
the said state. 


CHAP. 627. 


An act to extend the jurisdiction of a single justice, and to amend the 
several laws in force in this state relative to the recovery of debts 
before a justice of the peace.(a) 


Whereas it hath been found by experience that the 
extension of the jurisdiction of a single justice of the 
peace has contributed greatly to the advantage of the 
good citizens of this state; it being reasonable there- 
fore to presume that a further extension to the amount 
of thirty pounds, (equal to what is usually called the 
book debt law) would add to the advantages already 
felt. 

1. Be it therefore enacted, §c. That from and after 
the first day of March next, all debts and demands of 
thirty pounds(b) and under, for a balance due on any 
specialty, contract, note or agreement, or for goods, 
wares and merchandize sold and delivered, or for work 
and labour done, or for specific articles, whether due by 
obligation, note or assumpsit, or for any judgment 
which may have been granted over twelve months by a 
single justice of the peace and no execution have issued 
thereon, or for any forfeiture or penalty incurred by 
virtue of any act of the General Assembly, are hereby 
declared to be cognizable and determinable by any one 
justice of the peace out of court ; subject nevertheless to 
the right of appeal, as in similar cases, who may give 
judgment thereupon, and award process of execution for 
the amount of judgment, interest and costs, in the same 
manner as in similar cases is already or may hereafter 
be provided for: Provided always, That the stay of 
execution on all sums over twenty, and not exceeding 
thirty pounds, except as herein excepted, shall be had 
in the same manner and for the same time as is pro- 
vided already by law for all sums over ten, and not ex- 
ceeding twenty pounds. 

2. And be it further enacted, That in all cases where 
the evidence of the debt on which a judgment may be — 
founded, shall be that of a former judgment of twelve 


months standing, no stay of execution whatever shali 
be allowed. ‘ 


war 
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‘And whereas doubts have arisen whether any inves- 
tigation or decision can be legally had on a warrant in 
any case after thirty days from the date thereof, al- 
though the same may have been executed and returned 
in due time, and for sufficient cause shewn postponed by 
the justice before whom it was so returned; For reme- 
dy whereof, 

3. Be it enacted, §c. That in future it shall be in the 7 

" ° _ ' crea Weis : ostponement 
power of any justice of the peace within this state, on ailtred Fo 
sufficient cause shewn on oath, by either plaintiff or de- 
fendant, their agent or attorney, to postpone from time 
to time, or continue for trial, any civil matter or case 
that may come before him. Provided such postponement 
or continuance shall in no case exceed thirty days; and 
it shall be lawful for any justice of the peace to act on 
said postponement or continuance, the original date of 
the warrant exceeding thirty days notwithstanding. 

4. And be it further enacted, 'Vhat all judgments given Interest on 
by a justice of the peace shall bear six per cent. inte- judgments. 
rest on the original sum until the same shall be actually 
paid or otherwise settled, any law to the contrary not- 
withstanding. 

5. And be it further enacted, That whenever a judg- Proceedings to 
ment shall be given in the absence of either plaintiff? or Pe bad when | 

Hea . judgment is gi- 
defendant, by any justice of the peace, whether execu- Veni absense 
tion hath been issued or not, that on application of such of the parties. 
absent party, his or her agent or attorney, within ten 
days after the date of said judgment, to the justice who 
awarded the same, on suflicient cause shewn on oath or 
affirmation, why he, she or they could not attend the 
day of trial, it shall be the duty of said justice, to issue 
his order to the plaintiff, defendant, or officer, as the 
case may require, in possession of the papers, relative 
to the suit, to forbear any further proceedings thereon, 
and immediately to bring the same before him or some 
other justice for reconsideration, provided that the ap- 
plicant shall give sufficient security for his appearance ; 
it shall also be the duty of the justice aforesaid to issue 
his summons directed to some proper officer to cause the 
parties, with their witnesses, to appear before him, or 
some other justice, at such time and place, not exceed- 
ing thirty days, as he may think proper, where the case 
shall undergo a fair investigation, and be subject to the (a See 1802, 
same proceedings as if it had never been acted on 3(@) c. 609, 1812, 
and the officer to whom the summons may be directed, ¢- 832.) 
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shall receive for his trouble in executing the same, the 
same fees he is entitled to for summoning witnesses, to 
be taxed on the party at whose instance it issued. 

6. “nd be it further enacted, That from and after the 
aforesaid first day of March next, all executions issued 
by a justice of the peace shall be made returnable in 
three months from the date of said execution ; and when 
any execution shall be returned, not fully satisfied and 
discharged, it shall and may be lawful for any justice 
of the peace for said county, to issue another execution 
for the sum so remaining due on the former execution. 

7. And be it further enacted, Vhat the deposition of 
any person who is an inhabitant of another county or 
state, other than that in which any suit may be depend- 
ing on a warrant before a justice of the peace, shall be 
admitted on trial of such warrant to be read as evi- 
dence ; Provided always, That either plaintiff or defen- 
dant shall in all cases respecting depositions be governed 
by the same rules, regulations and restrictions, as are 
used in taking depositions in other cases in the courts 
of law within this state, so far as respects time and no- 
tice: And provided also, That such depositions may be 
taken by one justice of the peace, when the adverse 
party may attend and cross examine. 

8. And be it further enacted, That all acts and clauses 
of acts which come within the meaning and purview of 
this act, are hereby repealed and made void. 





CHAP. 628. 


An act to authorise the state of Tennessee to perfect titles to lands 
reserved to this state by the cession act.(a) 


Be it enacted, Sc. That upon this act being agreed 
to, and-ratified by the state of Tennessee, as an agree- 
ment between this state and the said state of ‘Tennes- 
see, and upon the assent of Congress being obtained 
thereto,(b) the said state of Tennessee shall have full 
power and authority, and is hereby vested with full 
power and authority to issue grants, and perfect titles, 
to all claims of Jand lying in the said state, which under 
and agreeably to an act, entitled ‘ An act for the pur- 
pose ef ceding to the United States of America, certain 
western lands therein described,” passed by the Legis- 


> 
Be 


A. D. 18038. CHAP. 628. 


lature of this state, in the year one thousand seven 
hundred and eighty-nine, remained and were reserved 
by the said act, to be issued and perfected by this state, 
in as full and ample a manner as the state of Nor th- 
Carolina possessed the same, under the following con- 
ditions and restrictions, to wit : 

That no grant shalj be issued by the said state for 
any lands which, by the aforesaid act, and the laws of 
this state then in force, or made in pursuance thereof, 
since the passing of said act, might not have been issued 
by this state. Nor shall any grant be valid, but those 
issued on bona fide claims, and within the provisions 
and reservations of the before recited act, and such as 
would have been valid, if the same had been issued by 
this state under the act aforesaid, and the laws then in 
force, and such as have been since made in pursuance of 
said act of cession. 

That in entering and obtaining titles to lands, no 
preference shall be given to the citizens of ‘Tennessee 
over citizens of any other state, claiming under this 
state; nor shall any occupancy or possession give pre- 
ference in entering or obtaining titles, so as to injure or 
take away the right of any person now claiming by 
entry, grant or otherwise under this state. 

That no grant shall issue to Martin Armstrong, or 
his deputies, or any person or persons claiming un- 
der him or them, for any services as surveyor, until 
a final settlement between the state of North-Carolina 
and the said Armstrong shall be made; after which 
grants shall issue for such lands as he may be enti- 
tled to. 

That this state reserves exclusively the right of issu- 
ing military warrants. 

In issuing grants on military warrants, entries made 
in Martin Armstrong’s office, until he was suspended 
by this state, shall be preferred, and next to those, the 
entries which have been made in the oflice of William 
Christmass, who is hereby continued and confirmed 
as the surveyor of the lands on all entries in the entry- 
taker’s books in his possession, not heretofore surveyed, 
during his good behaviour. Also that John Brown be 
continued and confirmed as the surveyor of the lands, 
in the eastern district, in room of Stokely Donelson, 
during his good behaviour. ‘That the said William 
Christmass and John Brown enter into bond in the sunt 
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of five thousand pounds each, with sufficient security, 
payable to the state of Tennessee, for the faithful dis- 
charge of the duties reposed in them. . 

That the secretary of this state shall continue to 
issue grants upon all surveys returned, or that shall be 
returned to his office, before the ratification of this 
agreement or compact between the two states, by the 
state of Tennessee. 

And in order that the state of Tennessee may possess 
the information necessary to the detection of frand it 
obtaining claims and grants to lands lying in that state, 
and for the purpose of facilitating the execution of good 
titles, all warrants and plats upon which grants shall 
not have issued, at the time of the ratification of this 
compact by the state of Tennessee, shall be delivered to 
any agent or agents of that state, duly authorised for 
that purpose; and that the agent or agents of the said 
state be permitted to take copies of all grants, or any 
other paper or papers which concern the land claims 
within the state of Tennessee, in the secretary’s office 
of this state: And notwithstanding such copies may be 
received as legal evidence in the state of Tennessee, it 
is always to be understood as a provision, that any 
transcript from the said office of this state, shall, at all 
times hereafter, be received as evidence in the said state 
of Tennessee. 

That so much of this act as relates to the taking of 
copies by the agent or agents of Tennessee, from the 
secretary’s oilice, shall take effect from the passage 


hereof. Provided, That none of the said copies shall 


Books and pa- 
pers to be under 
the care of the 
secretary. 


be removed or taken out of the office of the secretary, 


until the governor of this state shall be notified by the 


governor of the state of Tennessee, of the ratification 
of this act on the part of the state of Tennessee, and 
until the governor shall also receive a notification of 
the assent of the Congress of the United States, being 
obtained thereto. 

That in taking transcripts by the agent or agents of 
Tennessee from the said office, the books and papers so 
to be transcribed, shall always be under the care of the 
secretary of this state ; and that as a compensation for 
such care and trouble, the state of Tennessee shall pay 
the said secretary six hundred dollars, in two instal- 
ments: The first instalment of three hundred dollars 
to be payable within six months after the ratification of 
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itis act on the part of the state of Tennessee ; and the 
second instalment whenever the said state of ‘Mennessee 
shall procure by its agent or agents transcripts of the 
grants issued by the state of North-Carolina, for lands 
lying in the state of Tennessee, as aforesaid, and such 
other papers as he may deem necessary relative to the 
fanded property of said state. 


(ORE ABS UTS ARTES. a inka ara 
CHAP, 629. 


An act to ratify an amendment of the Constitution of the United 
States. 


Whereas the Senate and House of Representatives of 
the United States of America, in Congress assembled, 
having at the session which commenced at the city of 
Washington, in the territory of Columbia, on the seven- 
teenth day of October, one thousand eight hundred and 
three, being the first session of the eighth Congress, 
Resolved, two-thirds of both houses concurring, that 
the following paragraph, as a substitute and in lieu of 
the third paragraph of the first section of the second 
article, be proposed to the Legislatures of the several 
states as an amendment to the constitution of the United 
States, which, when ratified by three-fourths of the 


State Legislatures, to be valid to all intents and pur- 


poses as part of the said constitution: Which amend- 
ment is in the following words, to wit: “The electors 
** shall meet in their respective states, and vote by bal- 
‘lot for president and vice-president, one of whom at 
least shall not be an inhabitant of the same state 
** with themselves. ‘They shall name in their ballots 
* the person voted for as president, and, in distinct bal- 
* ots, the person voted for as vice-president, and they 
“shall make distinct lists of all persons voted for as 
*“ president, and of all persons voted for as vice-presi- 
“dent, and of the number of votes for each ; which list 
** they shall sign and certify, and transmit sealed to 
** the seat of Sovernment of the United States, directed 
“to the president of the Senate. The president of the 
66 Senate shall, in the presence of the Senate and House 
* of Representatives, open all the certificates, and the 


¥ counted. ‘lhe person having the 
greatest. number of yotes for president shall be the 


991 


(See amend- 
ments to the 
Const. U.States, 
art. 12, ante. 

p. 75.) 


Amendment 
prescribing the 
rule by which 
electors shall 
vote for presi- 
dent and yvice- 
president of the 
U, States. 


Duty of presi- 

dent of the se- 
nate on receiy- 
ing the list, 





992 


If no one hasa 
majority, then 
House of Rep- 
resentatives to 
choose, &c. 


_ Of the vice-pre- ¢ 


sident, &c. 


The amend- 
ment ratified. 


(See 1804, c. 
656.) 


Preamble. 
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** president, if such number be a majority of the whole 
‘number of electors appointed ; and if no person have 
such majority, then from the persons having the high- 
est numbers, not exceeding three, on the list of those 
‘voted for as president. ‘The House of Representa- 
tives shall choose, immediately, by ballot, the presi- 
dent ; but in choosing the president, the votes shall” 
be taken by states, the representation from each state 
having one vote, a quorum for this purpose shall 
consist of a member or members, from two-thirds of 
the states, and a majority of all the states shall be 
necessary to a cheice; and if the House of Repre- 
sentatives shall not choose a president, whenever the 
right of choice shall devolve upon them, before the 
fourth day of March next following, then the vice- 
president shall act as president, as in the case of the 
death or other constitutional disability of the president. 
The person having the greatest number of votes as 
vice-president shall be the vice-president, if such 
number be a majority of the whole number of electors 
appointed ; and if no person have a majority, then 
from the two highest numbers on the list, the Senate 
shall choose the vice-president. A quorum for the 
‘‘ purpose, shall consist of two-thirds of the number of 
‘senators, and a majority of the whole number shall 
‘* be necessary to a choice; but no person constitu- 
** tionally ineligible to the office of president, shall 
“be eligible to that of vice-president of the United 
** States :” 

Be it therefore enacted, &c. That the said amendment 
agreeable to the fifth article of the original constitu- 
tion, be held and ratified on the part of this state, in 
lieu of the aforesaid third paragraph of the first section 
of the second article as an amendment of the constitu- 
tion of the United States of America. 


66 





CHAP. 630. 


An act for establishing a Mutual Insurance Society against fire on — 


buildings, goods, and furniture in this state. 


Whereas the ruin occasioned to individuals by the — 


oe 






ravages of fire has in most countries, produced associa- — 


tions for the purpose of insurance, by which means the 
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losses, which would be otherwise insupportable to the 
sufferers, are rendered more easy to them, and not more 
burthensome to the insurers than might be reasonably 
expected, and would be readily assented to, from a com- 
parison of the moderate contributions, with the advan- 
tage of having the destroyed property replaced. And 
whereas the utility of such ‘an institution is increased, 
in proportion to the extent of its operation, and the 
number of its members. 

1. Be it enacted, §c. That an insurance be established, An insurance 
to be called and known by the name of * The Mutual called the Mu- 
Insurance Society, against fire on buildings, goods and ached 
furniture, in the state of North-Carolina:” The princi- 
ples whereof shall be, that the citizens of this state, or 
others, owning property within the same, may insure 
their buildings, goods, and furniture against losses and 
damages occasioned, accidentally, by fire, and that the 
insured pay the losses and expenses, each his share, 
according to the sum insured: And that books be open- 
ed in different parts of this state, under the direction of Books a be | 
John Haywood and Joseph Gales at Raleigh ; of David °P°"°°: 
‘Tate and John H. Stevely at Morganton; of John 
Steele and Lewis Baird at Salisbury ; of William Nor- 
wood and William Whitted at Hillsborough; of John 
Eccles and John Hogg at Fayetteville; of Goodorum 
Davis and Abraham Hodge at Halifax ; of Josiah Col- 
lins, senr. and Samuel Tredwell at Edenton; of John 
Devereux and Francis X. Martin at Newbern; of Jo- 
shua G. Wright and George Hooper at Wilmington, for 
receiving the subscriptions for insurance against fire on 
buildings, goods and furniture in the state of North-Ca- 
rolina ; such books to be opened on the first day of Fe- On is ee 
bruary next, and kept open until the society shall other- ™™Y- 
wise direct. That on the first day of May next returns 
shall be made, by the several persons heretofore named, 
to the said John Haywood and Joseph Gaies at Raleigh, 
of a transcript of the amount of the subscriptions made 
on their respective books, distinguishing, in such returns, 
What amount is on buildings, goods and furniture res- 
pectively ; and on the event of the sum so subscribed, If 300,000 dol- 
exceeding the sum of three hundred thousand dollars, it lars subscribed, 
Shall be the duty of the said John Haywood and J oseph 
Gales to give public notice thereof, in the State Gazette, 
and to appoint a meeting of the subscribers in person, 
or by proxy (constituted by delivery of the certificate 
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of subscription, the production of which shali be decnied 
sufficient, until other provision be made by the society) 
in the city of Raleigh, on the sixteenth day of June next; 
and if the subscriptions at or before the said meeting, or 
so soon thereafter as they shall amount to the said sum 
of three hundred thousand dollars at least, the said sub- 
scribers shall be considered as a body politic, under the 
name of “The Mutual Insurance Society, against fire 
on buildings, goods, and furniture in the state of North- 
Carolina,” and, by that name, shall have perpetual suc- 
cession, and a common seal ; and may sue and be sued, 
plead and be impleaded, answer and be answered, de- 
fend and be defended in any court of law or equity in 
this state, or elsewhere, and may buy ani sell, receive 
subscriptions for insurance to any amount, purchase and 
hold any real or personal estate in possession or action, 
reversion or remainder, for the benefit of the society, 
and for the more effectually enabling of them to fulfil 


the objects for which it is formed ; but neither the sub- - 


scribers, their agents, nor any one or more of them, 
shall be liable to be sucd as individuals, for any matter 
done by the said society ; and each person, at the time 
of subscribing, shall receive a certificate thereof paying 
therefor twenty-five cents. 

2. And be it further enacted, That a majority of any 
number of members, not less than one third in number 
or value, shall have power, from time to time, to frame 
and establish such rules and regulations, as to them 
shall seem meet, for the said society, and to alter and 
amend them at pleasure, which rules and regulations 
shall be binding upon the members thereof, to all intents 
and purposes in law and equity ; to fix the premiums, 
according to certain rates of hazard, to be paid by the 
persons insured ; and to elect a president, directors, a 
cashier general and any other officers. 

3. And be it further enacted, That the president and 
directors, or one-third of them, shall have power, ac- 
cording to the rates of premiums, to fix the quotas to be 
paid by the persons insured, for the purpose of making 


reparation to the injured, who shall be proved to have- 


sustained loss or damage by fire, and have not directly 
or indirectly wilfully occasioned the fire ; and also for 
the purpose of raising and keeping up a fund, that may 
be deemed sufficient to pay the annual losses and expen- 
Ses. , 


SE a ee eee ee 
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4. And be it further enacted, That the property insured 
(but none other) shall stand pledged, and engaged as a 
security, and shall be subject to be sold, if necessary, 
for the payment of any quota; that in case of a mort- 
gage, or other transfer of insured property, the same 
shall continue equally liable for the payment of the quo- 
tas, as if the right thereof had remained in the original 
owner ; but the mortgagee, or other transferee, shall be 
entitled to receive from the seller an endorsement of the 
policy of insurance, and to recover from him any sums 
of quotas, which may be due from the seller, at the time 
of such sale, and shall be decreed to be paid out of the 
property insured, and shall be actually paid. That the 
said mortgagee or other transferee, his heirs, executors, 
or administrators, shall also be liable for any quota be- 
coming due after such mortgage or transfer; that any 
quota, or part thereof, due at any time, by any delin- 
quent subscriber or member, may be recovered on the 
motion of the cashier of the said society, before any 
court of record within this state, giving such previous 
notice to any such delinquent subscriber or member, as 
the society, by their rules, may prescribe, and such 
court shall have jurisdiction to hear and determine the 
same, and to cause their judgments to be enforced with 
costs, by any legal execution, saving to any person 
against whom a motion shall be made, the right of a 
trial by jury, if he shall desire it. ‘Chat in any action, 
motion, or suit, instituted against any person charged 
to be a subscriber or member, for the recovery of a 
quota, due from him to said society, any copy from the 
books, papers, or records of the said society, as far as 
such copy relates to the delinquent member or subscri- 
ber, certified by the agent general or cashier upon 
oath, and signed by the president, or, in his absence, 
by any two directors, under the seal of said soci- 
ety, shall be received as evidence of his subscrip- 
tion and declaration, and have as full faith and cre- 
dit in all the courts of this state, as if the originals 
were produced. And the agent general and cashier 
shall, at all times, be deemed competent witnesses, not- 
withstanding any allegation of interest, arising from the 
allowances made them for their services. That upon 
any judgment or decree for a default in paying a quota, 
interest, at the rate of six per cent. per annum, until 
paid or discharged, shall be included, and the recovery 
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thereot shall be enforced, in the same way, and charge- 
able upon the property insured, in the same manner as 
the principal sum itself. That whensoever it shall be ne- 
cessary to resort to the property insured, the same pro- 
ceedings shall be had against the persons who hold the 
fee simple thereof, as in the case of the delinquency of 
any subscriber, as above provided for, infancy or cover- 
ture notwithstanding ; and in any cause arising under 
this act, such proceedings shall be had by the direction 
of the court, as justice will permit; that any widow, 
tenant by courtesy, or other person, having a less estate 
than a fee simple in the property insured, shall pay a 
reasonable proportion of any quota incurring in their 
life time, to be adjusted by the president and directors 
on application, ‘That as long as there shall be a default 
in the payment of a quota, the property shall cease to 
stand insured : but upon the payment of the quota, the 
insurance, which may have been discontinued, shall be 
revived ; but that a person subscribing and not making 
a declaration, shall forfeit two per centum on the amount 
of his, her, or their subscriptions. 

5. And be it further enacted, That buildings, held by 
tenants for life, or years, widows in right of their dower, 
and by orphans, may be insured in the aforesaid society. 
Provided, That the declarations for insurance shall be 
signed by the tenants for life, or years, or widows, and 
the guardians or trustees of such orphans as the case 
may be, which declarations for insurance so signed, shall 
be binding on such buildings: And the persons who 
have signed such declarations and their representatives, 
and particularly on the actual owners of such property, 
in the same manner as if such declarations had been 
signed by the owners, in fee simple, of such property ; 
subject however to the following provisions, limitations, 
and restrictions. In case the house of a tenant for life 
be destroyed by fire, after insurance, such tenant for life 
shall annually share from the said society, during his 
or her life, the interest accruing on the principal sum of 
the loss insured, and the principal money shail be paid, 


after the death of such tenant for life, to the person or 


persons who are entitled to such house or hduses, in re- 
version or remainder ; and in case such buildings be 
the preperty of an infant, the principal money shall be 
paid to the guardian or trustee of such infant. Provided 
aways, That the society may make and adopt such » 
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-other rules, in the cases of buildings of tenants in pos- 
session and expectancy, as to them may seem just and 
proper. 

6. And be it further enacted, That any person, whose The insured to 
property stands insured, in conformity with the rules recover their 
and regulations of the said society, shall have the same losses by mo- 
mode of recovery against them by motion, as is herein "°”™ 
before given to them against delinquents. Provided al- An suits against 
ways, That all suits against the society, shall be the society tobe 
brought in the county court of Wake; that it shall be ea e 
lawful for the said society, to require a greater number f 
of subscribers or members, to constitute a meeting, on 
subjects deemed by them peculiarly important, than the 
number herein before mentioned. That, in case nO what shall be 
proxy is appointed for any meeting of whatsoever num- done where 
ber it may consist, the senator of the county, or repre- Proxies are not 
sentative of the town, and for want of such senator, the *PPointed at a 
ails x meeting, 
senior members of the House of Commons, from such 
county, may act as such proxy. As there may be per- BBS ot: 

‘sons who will not wish to join the mutual concern, this a Nondeee 
Mutual Insurance Society shall be at liberty to insure sons not in the 
the property of such persons, on the terms and condi- society. 

tions they may agree upon. 

This act shall commence and be in force from and 
after the passing thereof. 





CHAP. 651. 
(a See 1804, 


An act appointing commissioners to extend the boundary line of this © 654, 1806, 

state, and the state of South-Carolina.(a) c. 696, 1808, 

c. 738, 1813, 

iN’ ° : eile c. 857, 1814. 

Whereas it is of high importance that the limits of ¢, gg0, 1815; 
this state should be accurately detined ; and whereas all c. 885.) 


former laws have failed to have the desired effect ; j 
1.- Be it therefore enacted, &c. That there shall be ap- Three commis: 

pointed by joint ballot of both houses of the General paneed © ihe 

Assembly, and commissioned by the governor, three 

commissioners, to meet the commissioners who already 

are, or hereafter may be appointed by the state of South- 

Carolina, at such time and place as the executives of 

the two states shall or may direct, and with them to 

settle all and singular the differences, controversies, ‘po settle differ- 

disputes and claims that may subsist between this state ences. 

and the state of South-Carolina; and to fix and estab- 
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lish permanently the boundary line between this state 
and the state of South-Carolina, and the same to mark 
and ascertain as distinctly as may be, as far as the 
eastern boundary of the territory ceded by the state of 
North-Carolina to the United States: Provided never- 
theless, ‘Chat the extension of the said line shall not af- 
fect the titles of any person or persons to the lands en-. 
tered in either of the said states ; and this state will, at 
all times hereafter, ratify and confirm ‘all and whatso- 
ever the said commissioners, or a majority of them, 
shall do in and touching the premises by virtue of this 
act, and the same shall be binding on this state. 

2. And be it further enacted, That the commissioners 
appointed in pursuance of this act shall, for their per- 
sonal services, be allowed the sum of forty shillings per 
day, and forty shillings for every thirty miles in tra- 
velling to and from the business contemplated by this 
act; and they shali make a return of their proceedings 
to the next General Assembly, after the time they shall 
have perfected the purposes of their appointment: And 
further, said commissioners are hereby authorised and 
empowered to employ one or more surveyors, and such 
number of markers as they or a majority of them, shall 
deem necessary; and there shall be allowed to each and 
every surveyor appointed by the said commissioners, 
forty shillings per day for their services, and forty 
shillings for every thirty miles in tyavelling to and 
from the duties imposed upon them by this act; and to 
each marker or chain-carrier twenty shillings for every 
day they shall be employed in running and marking the 
lines as aforesaid, and twenty shillings for every thirty 
miles in travelling to and from the duties imposed upon 
them by this act. 

3. And be it further enacted, That in case of death, 
resignation or refusal to act, of any of the commission- 
ers herein appointed, the governor of the state is hereby 
empowered to appoint and fill up any vacancy. occa- 
sioned in manner as aforesaid; and that the governor 
for the time being, shall, as soon as may be, after the 
ratification of this act, transmit a copy thereof to the . 
executive of the state of South-Carolina, accompanied 
with a request that the state of South-Carolina should 
co-operate without delay with this state in effecting the 
purposes of this act. 
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4. And be it further enacted, That the governor shall Governor to is 
issue his warrant upon application of said commission- suc his warran 
ers declaring that they are ready and about to proceed °° the treasury, 
to the running of the said line, on the treasury for the 
sum of two hundred pounds, and such further sum as 
the governor may deem necessary for carrying this act 
into effect. 

5. And be it further enacted, That ail former acts ANG Former acts re- 
parts of acts coming within the meaning of this act, are pealed. 
hereby repealed and made void, 





CHAP. 632. 


An act to authorise the defendant on an indictment for a libel, to give 
the truth in evidence, 


Be it enacted, &c. That from and after the passing of Defendants may 
this act, it shall and may be lawful for every defendant, prove the truth 
who shall be charged by indictment with the publication °f heed 4 

on ae ‘al for'tl the teat en il of indict- 
of a libel, to prove on the tria! for the same, the truth of ment as a libel. 
the facts alleged in the bill of indictment ; and upon 
the introduction of testimony, if it shall appear to the ana iftrue shall 
satisfaction of the jury, that the facts are true, with the be deemed a 
publication whereof the defendant stands charged, such complete justi- 
evidence shall be deemed to be a complete justification "“U°" 
of the charge, any law, usage or custom to the contrary 
notwithstanding. 





CHAP. 633. 


An act to amend the forty-first section of an act of the General As- 
sembly, entitled “ An act for establishing courts of law, and for re- (a See 1777, c. 
gulating the proceedings therein.”(a) 115, s. 41.) 


Whereas the said section frequently operates much to preamble. 
the injury of the citizens of this state, and other suitors 
in the courts of law, by requiring that ten days notice 
shall at all times, and in all cases, be given of the time 
and place of taking the depositions of persons about to 
leave the state: For remedy whereof, 
Be it enacted, &c. That so much of the forty-first 
section of the ek recited act as requires that ten days ie Me ym 
notice shall be given to the adverse party, of the time recited act re- 
and place of taking the depositions of persons about to Pcaled. 


1000 A. BD. 1803. CHAP. 633—634. 


Depositions of leave the state, be and the same is hereby repealed ; 

person indan- and from and after the passing of this act, it shall and 

a A may be lawful to take the depositions of persons in a 

tebcn bh giving dangerous state of health, or about to leave the state, 

notice toad- —_ under the rules and regulations prescribed by said forty- 

yerse party. first section of said recited act, on giving to the adverse 
party or parties the following notice of the time and 
place of taking the same, to wit, in all cases where he, 
she or they do not reside, or is or are not more than 
ten miles distant, three days; in all other cases, one 
day more for every additional ten miles which the said 
party or parties may be distant from the place of taking 
said depositions. 





CHAP. 634. 


An act to amend an act passed in December, one thousand eight hun- 
dred and two, entitled “ An act to amend the sixth section of an 
act, passed at Raleigh, in the year one thousand eight hundred and 


(a See 1801, c. one, entitled, “An act to amend the several land laws of this 
569.) state.?’(a) 
Preamble. Whereas it may happen that persons who have made 


entries of land in the years one thousand eight hundred, 
one thousand eight hundred and one, and one thousand 
eight hundred and two, may not have it in their power 
to pay the purchase money for the same into the treasury, 
by the twentieth day of December, one thousand eight 
hundred and three, as by law required, and thereby be 
injured by their entries lapsing : For remedy whereof, 
1. Be it enacted, §c. That all claimants of entries of 
Farther time al- Jands made in the years one thousand eight hundred, 
Be bot atu one thousand eight hundred and one, and one thousand 
chase money of eight hundred and two, who shall not have paid for the 
lands. same before the twentieth day of December, one thous- 
and eight hundred and three, shall have until the twen- 
tieth day of December, which will be in the year one 
(b See 1804, c, thousand eight hundred and four,(b) to pay the purchase 
653, s, 1.) money into the treasury for the same; and all entries 
so paid for are declared to be as good and valid in law, 
as if the same had been paid for, according to the fifth 
section of an act, passed in the year one thousand eight 
hundred and one, entitled ** An act to amend the several 
land Jaws in this state,” or according to any other act. 
And the said enterers shall, within two years after the 
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said twentieth day of December, one thousand eight 
hundred and four, perfect their entries by grant. And 
all entries not perfected by grant within the time afore- 
said, shall be deemed lapsed, and shall revert to the 
state, any thing to the contrary notwithstanding. Pro- 
vided always, That every person shall be at liberty to 
pay for and secure as far as six hundred and forty acres 
by him er her entered, either singly or jointly with 
others, in the years aforesaid, and no farther. 

2. And be it further enacted, Vhat this law shall be in 
full force from the day of the ratification thereof. 





CHAP. 635. 


An act to repeal so much of an act passed in the year of our Lord 
one thousand seven hundred and seventy-seven, entitled, “ An act 
for appointing sheriffs and directing their duty in office,”’(a@) which 
requires sheriffs to obtain commissions from the governor, previous 
to their entering on the duties of their office; and to direct the 
manner in which they shall be commissioned in future. 


1. Be it enacted, &c. That so much of the first section 
of the above recited act, as directs sheriffs to obtain 
commissions from the governor previous to their en- 
tering on the duties of their office, be and the same is 
hereby repealed and made void. 

2. And be it further enacted, That ail sheriffs hereat- 
ter appointed, giving bond and security as heretofore, 
shall be fully empowered to enter upon the duties of 
their office, on obtaining a certificate from the clerk of 
the county in which they reside, attested by the chair- 
man of the court. 

3. And be it further enacted, That all sheriffs who 
have heretofore failed to obtain a commission from the 
governor, as by former laws required, be and he is 
hereby exonerated and fully discharged from all fines 
and forfeitures which have or might accrue in conse- 
quence thereof, and that all acts done by them, or any 
of them, in the oflice of sheriff, according to the duties 
of their office, be and the same are hereby rendered 
valid, any law to the contrary notwithstanding. 
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(a See 1804, c. 

652—right ex- 

tended to Octo- 
ber, 1808.) 


A. D. 1803. .CHAP. 636—637. 
CHAP. 636. 


An act to facilitate the division of lands. 


Be ti enacted, §c. That in all cases in which a tenant 
in common of any piece, tract or lot of land, sliall be 
absent out of the state, it shall be lawful for his co-ten- 
ant, desirous of having said land divided, to give notice 
of such his intention, under an order of the court in 
which the petition shall be filed, for six weeks succes- 
sively, by advertisement at the court-house, or three 
different places inthe county, and in the State Gazette, 
and on proof thereof, the court shall proceed as if a 
copy of the petition and summons had been personally 
served. 





CHAP. 637. 


An act to amend the several Jand laws in this state, so far as respects 
surveys being made and returned into the secretary’s office. 


Whereas by an act of the General Assembly of this 
state, passed at the last session,(@) all lands entered 
previous to the first day of January, one thousand seven 
hundred and ninety-eight, that may have been paid for 
as by law directed, and not surveyed and returned into 
the secretary’s office by the first day of January, one 
thousand eight hundred and four, are declared lapsed 
Jands to the state, which in many instances will tend to 
the great injury of many of the good citizéns of this 
state: For remedy whereof, ’ 

Be it enacted, &c. That all bona fide entries of lands 
in this state made previous to the first day of January, 
one thousand seven hundred and ninety-eight, which 
have been paid for, shall have until the first day ef De- 
cember, in the year one thousand cight hundred and 
four,(a) to have said lands surveyed and returned into 
the secretary’s office; and all such lands not surveyed 
and returned. into the secretary’s office, by the day 
aforesaid, shall become void, and are hereby declared 
lapsed lands to the state, and may thereafter be entered 
by any person as other vacant aud unappropriated 
lands in this state, any law to the contrary notwith- 
standing. 


A. D. 1805.. CHAP. 638—6s0. 


CHAP. 638. 


An act to authorise the secretary of state, to issue warrants and du- 
plicates thereof, 


Whereas the law enabling and authorising the secre- 
tary of this state to issue(@) warrants to persons who 
were on the muster-roll, has expired the latter end of 
last session; and as the numerous applications to the 
General Assembly both for original and duplicate war- 
rants, Consume much time, both in obtaining documents 
from the secretary and canvassing the property of the 
respective claims : 

1. Wherefore be it enacted, That the secretary be and 
he ts hereby anthorised to issue warrants in all cases to 
those who shall be legally entitled. 

2. And be it further enacted, That this act shall be in 
force from and after the ratification thereof. 





CHAP. 639. 


An act to empower the county courtsto make allowance where lands 
are returned on the lists of taxable property by mistake or other- 
wise, so that a certificate from the clerk of the court may be allowed 
as lists of insolvents, 


Whereas it often happens that persons are over- 
charged on their lists of taxable property, and do not 
discover the same until the clerks have made their re- 
turns to the comptroller of state, 

Be tt enacted, Sc. That in future where it shall ap- 
pear to the satisfaction of any of the county courts in 
this state, that any person or persons are charged with 
move land or polls on their list or lists of taxable pro- 
perty than he or they ought to pay for, the said court 
may order their clerk to give a certificate for the quan- 
tity of acres or polls so overcharged, which certificate 
shall be received by the treasurer of the state, in part 
of said tax from the sheriff of said county, any law to 
the contrary notwithstanding. 


1003 


(a See 1819, ¢: 
992.) 


Preamble, 


Secretary to is- 
sue warrants to 
all persons ley 
gally entitled. 


Preamble. 


Remedy where 
a mistake in 
taking lists of 
taxables hap- 
pens, 
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> 


(a See 1777, c. 
119, s. 2.) 


Preamble. 


(a See 1816, c. 
901, s. 2.) 


One or more 
rangers may be 
appointed. 


(a See 1795, c. 
A446, s. 1.) 


Preamble. 


Returns of 
clerks to the 
comptroller 
may be sworn 
to-before two 
justices, 


A. D. 18086. CHAP. 640—-641. 
CHAP. 640. 


An act to amend an act passed at Newbern, in the year of our Lord 
1777, so far as respects the appointment of Rangers, entitled “ An 
act to prevent abuses in taking up stray horses, cattle, hogs and 
sheep, and other things therein mentioned.”(a) 


Whereas by the above recited act, the respective 
county courts within this state can appoint only one 
ranger for their respective counties, which is found by 
experience to be inconvenient and troublesome: For 
remedy whereof, 

Be it enacted, Jc. That the respective county courts(a) 
in each county within this state, shall or may appoint 
one or more rangers for their respective counties, under 
the same rules, regulations and restrictions as are pre- 
scribed in the above recited act, any thing to the con- 
trary notwithstanding. 


SEE 
CHAP. 641. 


An act to repeal that part of the first clause of an act of the Assembly 
of one thousand seven hundred and ninety-five, entitled “ An act 
directing the manner in which the clerks of the several superior 
and county courts shall hereafter make their returns to the comp- 
troller,” that requires the clerks to make oath in open court.(a) 


Whereas the above recited act makes it necessary 
that the clerks of the several courts within this state, 
should swear to their accounts in open court and have 
them subscribed by all the judges or justices present, 
and in many instances this is neglected to be done 
during the sitting of the court, and the returns thereby 
prevented from coming on to the comptroller’s office in 


due time: 


Therefore be it enacted, fc. That from and after the 
passing of this act, all returns of the clerks of the seve- 
ral courts within this state, hereafter made to the comp- 
troller, may be sworn to before two justices of the peace 
out of court, which return, when sworn to as aforesaid, 
shall be considered as valid as those sworn to in open 
court: Provided always, That when he shall exhibit 
his return for probate, he shall produce the dockets of 
said court from which said return is made, for the in- 
spection of the said justices before whom such probate 
is made. 


A.D. 1803. CHAP. 64¢—643—644. 1003 


CHAP. 642. 


An act to amend the several laws now in force, to regulate and fix the (See 1777, ¢. 
prices for inspecting and coopering tobacco in this state, 120, s. 5.) 


1. Be it enacted, §c. That from and after the Passing Inspector’sfees, 
of this act, the inspectors that are or shall be appointed 
to inspect tobacco at the several warehouses in this 
state, shall and may take the following fees, viz. for 
inspecting, turning up, coopering, finding nails, hoops, 
and issuing a note, for every waggon hogshead, the 
sum of seven shillings ; and for each and every rolling 
hogshead, the sum of eight shillings, and no more. 

2. And be it further enacted, That all acts and parts 
of acts, which come within the purview and meaning of 
this act, be and the same are hereby repealed and made 
void. 





CHAP. 643. 


An act giving further time for the probate and registration of bills of (See 1809, 
sale and deeds of gift. €. 622, 1805, 
c. 688.) 

Be it enacted, &c. That all bills of sale and deeds of Ae 
gift, not already proven and recorded, shall have a fur- Further time of 
5 . two years allow- 
ther time of two years allowed for the same; and that cq. 
all bills of sale and deeds of gift proven and recorded 
in pursuance of this act, shall be valid to all intents 
and purposes, any law to the contrary notwithstand- 


ing. 








CHAP. 644. — 


-An act to direct in what manner the fees of a coroner on holding an (For coroner’s 
inquest shall be paid. fees, see 1784, 
c. 223, 3. 7.) 
Be it enacted, &c. That hereafter, whenever an in- 
quest shall be held, that the treasurer of the county Treasurers of 
wherein the same may happen, shall pay off the cost te eee 
and charges of the same out of the county monies, any inquest. 
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James Turner, 
Esq. governor. 


Preamble. 


Revisal appro- 
ved. 


A. D. 1805—1804. CHAP. 644—645—646. 


law, usage or custom to the contrary notwithstand- 
ing. 


- Read three times and ratified in General Assembly, ? 


22d day of December, Anno Dom. 1803. 
JOSEPH RIDDICK, S. S. 
STEPHEN CABARRUS, 5S. H. C. 


, 


Copy.— Wit. Wurre, Secretary. 





Ata General Assembly, begun and held at Raleigh, on the nineteenth 
day of November, in the year of our Lord one thousand eight hun- 
dred and four, and in the twenty-ninth year of the independence of 
the said state. 


CHAP. 645. 


An act to confirm a revisal of certain acts of Assembly. 


Whereas the General Assembly of this state, at their 
last session passed a resolution in the following words: 
** Resolved, That Francis Xavier Martin collect and 
revise the public acts passed since the publication of 
Judge Iredell’s Revisal, to the end of the present ses- 
sion, inclusive; which said revisal shall connect the 
acts passed since Judge Iredell’s, by notes and remarks 
adverting to such as appear to have been virtually re- 
pealed, and retaining such as are not expressly so, and 
cause his said revisal to be printed.” And whereas in 
pursuance of said resolution, the said Francis Xavier 
Martin has collected and revised ‘the said acts, caused 
them to be printed,.and his revisal has been submitted 
to, and examined by, a committee of this General As- 
sembly, and found correct, 

Be ii enacted, &c. That the said revisal be, and is 
hereby approved. 





CHAP. 646. 


An act to appoint and empower commissioners to contract with any 
person or persons for the purpose of opening and establishing a 
turnpike road to pass through part of the territory belonging to the 
Cherokee Indians. 


1. Be tt enacted, Sc. That from and after the passing 


Commissioners. of this act, John Forgus, John Welch, James M‘Kee, 


Bak 


A. D. 1804. CHAP. 646. 


John M‘Farland, Hugh Davidson, John Stevenson and 
Thomas Love, be,’ and they are hereby appointed com- 
missioners, or a majority of them, to mark and lay off 
a road frem the line that divides this state frem the 
state of Tennessee, by an estimation about fourteen 
miles to where the same shall intersect with a road laid 
off by order of the county court of Buncombe, leading 
to Scott’s creek. 

2. And be it furtier enacted, That the said commis- 
sioners, or a majority of them, shall have full power 
and authority to contract with any person or persons 
for the purpose of opening and keeping the said road in 
repair, by the way of a turnpike, not exceeding fifteen 
years. 

3. And be it further enacted, That whenever the un- 
dertaker or undertakers of said road shall have com- 
pleted their contract, to the satisfaction of the aforesaid 
commissioners, or a majority of them, that the first 
court which shall thereafter happen in the county of 
Buncombe, that a majority of the acting justices of the 
county court aforesaid, or any seven of them, shall pro- 
ceed to rate the different tolls of said turnpike, and such 
toll, then rated, shall be permanent during the said 
term of fifteen years, entered into by the said under- 
taker or undertakers with the commissioners aforesaid, 
or a majority thereof. 

4, And be it further enacted, That. the aforesaid under- 
taker or undertakers shall be under the directions of the 
county court aforesaid, as in case of overseers of public 
roads. 

5. Jind be it further enacted, That if in case any per- 
son or persons at any time should forcibly break through 
or round the said turnpike, to avoid payment of such 
toll or tolls, they shall forfeit the sum of forty shillings, 
recoverable before any justice of the peace in and for 
the county aforesaid, to the use of said owner or owners. 

6. ind be it further enacted, That if any person or 
persons falling of timber, or putting in other obstruc- 
tions in the said road, or cutting paths or ways round 
the turnpike aforesaid, leading the same into the said 
road, as might tend to the damage of said undertaker 
or undertakers, shall forfeit and pay the sum of five 
pounds, recoverable before any justice of the peace of 
the county aforesaid, and applied as the. aboye-men- 
tioned fines. 
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1008 A. D. 1804. CHAP. 647—648. 


CHAP. 647. 


(aSee 1789, c. An act to amend and repeal in part, an act passed in the year one 
305, the 6th sec. thotisand seven hundred and eighty-nine, entitled “ An act to esta- 
‘of “tye isomit- _blish an university in this state.’’(a) 
ted. 
Whereas by the sixth section of the before recited 
Branton act, the board of trustees of the university are vested 
with the power of filling up any vacancy or vacancies 
Which may happen in that body by the death, refusal to 
act, resignation or removal out of the state, of any of 
the trustees for the time being, or to appoint new trus- 
tees when a majority or any fifteen members of the 
board, may think proper. And whereas it would tend 
to render the institution more conformable to the wishes 
of the people, if the power of filling up such vacancy 
or vacancies, and making such new appointment or 
appointments, should be vested in the Legislature : 
Sixth section 1. Be it therefore enacted, &c. That the said sixth 
vepealed. section of the before recited act, be and the same is 
hereby repealed and made ‘void. 
When vacancies 2, And be it further enacted, That whenever any va- 
happen, Gene- cancy or vacancies as aforesaid shall happen, that the 
val Assembly to 
supply them, General Assembly shall proceed to elect a proper and 
suitable person or persons to fill the same by joint bal- 
lot of both Houses, and it shall be the duty of the secre- 
tary of the board of trustees to make known to the 
General Assembly at each annual session such vacan- 
cies as may happen during their recess. 
The General 3. Be it further enacted, That the General Assembly 
Assembly may shall, whenever they deem it expedient for the interest 
a appoint ad- of the said institution, appoint as aforesaid any addi- 
itional trus- : ; z : 
tees, tional trustees which they shall think proper. Provided 
wx atways, That the number of trustees shall at no time 
exceed eight in each superior court district, any law to 
the contrary notwithstanding. 
When the law 4. Be it further enacted, That this law shall take 


0 take ef effect from and after the ratification thereof. 





CHAP. 648. 


(4 See 1802,c. an act giving further time(d) for registering grants, proving deeds 
621—1806, c. and mesne conveyances. 

705.) 

T'wo years al- Be it enacted, &c. 'That all grants for lands entered 


lowed for regis- 
tation. under the present government, all deeds, mesne convey- 


A. D. 1804. CHAP. 648—649. 1009 


ances of lands, tenements and hereditaments, not alrea- 
dy proved and registered, shall and may, within two 
years after the passing of this act, be admitted to regis- 
tration, under the same rules and restrictions as hereto- 
fore appointed by law; and said grants, deeds, mesne 
conveyances of lands, tenements or hereditaments, shall 
be as good and valid as if they had been registered 
within the time heretofore allowed by law; any law, 
usage or custom to the contrary notwithstanding. 


peat 





CHAP. 649. 


An act to revive, amend and continue in force, certain aéts for ceding 
to the United States the lands therein mentioned. 


Whereas the times limited by the acts of one thousand preamble. 
seven hundred and ninety-four, and one thousand seven 
hundred and ninety-eight, for erecting fortifications on 
the lands thereby ceded, are expired ; and the general 
government is proceeding without delay, to finish a fort 
on Cape Fear river, upon the public ground laid off 
agreeably to law, by the commissioners of Smithville: 

1. Be it enacted, §c. That the ground so laid off by ground laid off. 
the said commissioners, shall continue to be, and the ceded to the t. 
same is hereby ceded to the United States of America, States. 
with the exclusive jurisdiction, except as is hereinafter 
excepted, of what is occupied by the fort and works, 
upon condition that the fort now building shall be com- 
pleted on or before the first day of January, one thou- 
sand eight hundred and six. 

And whereas also, it is expedient that the government 
of the United States should be encouraged to fortify 
the ports or harbours of this state, at the general ex- 
pense : 

2. Be it further enacted, That in case of purchase puture purchs?: 
from a citizen or citizens thereof by the national go- es ceded to the 
vernment, of any points, head-lands or islands, which U. States for for- 
may be deemed necessary for the defence of any river “#¢ations. 
or harbour in the state, that the said points, diead-lands, 
or islands, with the exclusive jurisdiction thereof, except. 
as is hereinafter excepted, be, and the same is or are 
hereby ceded to the United States of America, on con- 
dition that fortifications be erected on such places, within 
three years from the time of the purchase, and be con- 
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A. D. 1804. CHAP. 649—650—651. 

tinued and kept up forever thereafter, for the public use 
and defence; and that the quantity of ground in each 
case shall not exceed five acres. 

3. And be it further enacted, That no cession herein 
made shall be so construed as to prevent any officer of 
the state from serving process or levying executions 
agreeably to the laws thereof, within the limits ceded. 
by, or in pursuance of this act, to the United States, in 
the same manner, and to the same effect, as if the same 
was never passed. 

4, nd be it further enacted, That all acts and clauses 
of acts coming within the meaning and purview of this 
act, or contrary thereto, shall be and the same are 
hereby repealed and declared void. 





CHAP. 650. 


An aet to amend an act, passed at Raleigh, one thousand eight hun- 
dred and three,(a) to raise the jurisdiction of a single justice of the 
peace out of court. 


1. Be it enacted, &c. That from and after the passing 
of this act, that if any person, under any pretence 
whatever, shall bring a suit in any of the courts of this 
state, for any sum under thirty pounds, which is cogni- 
zable before a single justice, unless the principal and 
interest shall exceed the sum of thirty pounds, that this 
act may be plead in abatement thereof; any law, usage 
or custom to the contrary notwithstanding. 

2. And be it further enacted, 'That the constables who 
hereafter may be appointed, shall give bond and _ secu- 
rity in the sum of five hundred pounds under the same 
rules, regulations and restrictions as are already pro- 
vided by law.(6) 








CHAP. 651. 


An act to tepeal part of the thirteenth clause or section of an act, 
entitled ®An act to remedy certain inconveniencies arising under 
the present land laws,” passed at the session of the General Assem~ 
bly begun and held on the twenty-fifth day of November, one thou- 
sand seven hundred and ninety-six.(c) 


1. Be it enacted, &c. That that part of the said thir- 
teenth clause or section which relates to the perfecting 


titles or entries afterwards to be made, to wit, “ And 
in all cases of entries which may be hereafter made, it 
shall be the duty of the claimant or owner, surveying 
the same as aforesaid, to complete his title by taking 
out a grant for the same, or so much thereof as may be 
found to be vacant land, within two years from the date 
of such entry, otherwise such entry and claim shall then 
hecome utterly null and void, so far as relates to the 
property in the said land, and the lands included therein 
shall be held and deemed vacant tand to all intents and 
purposes, as fully as if such entry had never been 
made,” be, and the same is hereby repealed and made 
void. 
2. And be it further enacted, That this act shall take To take effect 


effect from the ratification thereof. non ratifica- 


CHAP. 652. 


An act to revise and continue in force, the acts and clauses of acts 
heretofore passed, declaring certain entries lapsed, notwithstanding (See 1803, ¢. 
the purchase money may have been paid, in case they are not sur- 637.) 
veyed and returned into the secretary’s otiice within a limited time. 


1. Be it enacted, §c. That all bona fide entries of Entries to have 
lands in this state, which have been paid for as by law till October 1, 
directed, shall have until the first day of October, one {aps - mae 
thousand eight hundred and eight, to make surveys and ©? 
return them into the secretary’s office. 

2. And be it further enacted, That this act shall be in ty be in force 


force from the ratification thereof. from ratifica- 
tion. 





CHAP. 653. 


An act giving further time to pay the purchase money to the state on 
the entries of land thercin mentioned, and fixing the times within (See 1803, c. 
which the purchase money on all entries which shall be made after 634.) 
the first day of January, one thousand eight hundred and five, shall 
be paid into the public treasury. 


1. Be it enacted, §c. That all persons who have made Naber rig il 
entries of claim for lands with any of the entry-takers Assembly al", 
in this state, in the years one thousand eight hundred, lowed for pay- 
one thousand eight hundred and one, one thousand ing Bees 
eight hundred and two, and one thousand eight hundred pati Roth 


and three, and have not paid for the same, shall have 1800 to 1893. 
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until the meeting of the next General Assembly to pay 
the purchase money into the treasury of the state; and 
all entries of claim for Jands made in the said years, 
which shall not be paid for on or before that day, shalt 
lapse and revert to the state; and the lands so entered 
and not paid for, as aforesaid, shall thenceforward be 
held vacant and unappropriated lands. 

2. Lind be it further enacted, That all persons who 
have made, or shall make entries of claim for lands 
with any of the entry-takers of this state, in the present 
year, that is to say, in the year one thousand cight hun- 
dred and four, and shall not sooner pay for the same, 
shall have until the second day of the meeting of the 
General Assembly in the year one thousand eight hun- 
dred and six, to pay the purchase money into the trea- 
sury of the state; and all entries cf claim for lands 
made in the said year, which shall not be paid for on or 
before that day, shall lapse; and the lands so entered, 
and not paid for, shall revert to the state, and shall 
thenceforward be held vacant and unappropriated. 

3. And be it further enacted, That for all entries of 
claim for lands which may be made with any of the en- 
try-takers in this state, from and including the first day 
of January, one thousand eight hundred and five, to 
and including the first day of December next following, 
the entries shall have until the first day of November, 
which shall happen in the year one thousand eight hun- 
dred and seven, to pay the purchase money into the 
public treasury. 

4, And be it further enacted, That the fixed and stand- 
ing law in future shall be, that all entries of land made 
in the course of any one year, shall, in every event, be 
paid for on or before the first day of November,(a) 
which shall happen in the second year thereafter; other- 
wise all entries of claim for lands so made, as aforesaid, 
and not paid for on or before the first day of November, 
which shall happen in the second year after making the 
same, shall lapse, and the lands so entered shall revert 
to the state, and shall be free, as shall all other entries 
which become lapsed by and under this act, for any 
person or persons to enter as vacant and unappropria- 
ted, any law to the contrary notwithstanding. 


A. D. 1804.) CHAP. 654—655. 1015 


CHAP. 654. 


An act to amend an act, entitled “ An act appointing commissioners (a See 1803, 
to extend the boundary line of this state, and the state of South- c. 631, 1806, 
Carolina,” passed at Raleigh, in the year one thousand eight hun- c. 696, 1808, 
dred and three.(@) ’ o, 738, 1815, 

c. 857, 1814, 

c. 880, 1815, 


Be it enacted, &c. That from and after the passing of ¢ 885.) 


this act, the governor for the time being, and his suc- 

cessor, shall be and he is hereby vested with full power Governor vest-. 

and authority to erter into any compact or agreement, ed with power 

that he may deem most advisable for the interest of this treauwith ss 
‘ ; : ps arolina and 

state, with the legislative or executive powers of the Georgia, 

states of South-Carolina and Georgia, relative to the 

establishing permanently, the boundary line between 

this state and the said states of South-Carolina and 

Georgia, and for the extension of the same: Provided 

nevertheless, That nothing herein contained shall be so 

construed as to affect any part or clause of the above. 

recited act. 





CHAP. 655. 


An act to amend an act, entitled “An act empowering the county 
court of pleas and quarter sessions to direct the secretary of state 
to correct certain patents or grants therein described, when there 
have been errors by the surveyor in the returns, or by the secretary (g See 1798, c. 
in issuing the same.”(a) 504, 8. 2.) 


Whereas doubts have arisen whether from the word- p,eamble. 
ing of the said act, the benefits therein given can be ex- 
tended to any other persons than the patentee or claim- 
ant in whose name grants are or have been issued, fio; 

1. Be it therefore enacted, &c. That the benefits Benefits grant- 
granted by said act to the patentees of land, shall be ed by saidactto 
extended in all cases to every person claiming by, from >¢ ertenist “ 
or under their grant or grants, either by descent, de- ema 
vise or purchase. 

2. And be it further enacted, That when any error is Rectified errors 
ordered to be rectified, and the same has been carried to be recorded 
through from the grant into the mesne conveyances, the i” the registet’s 
court making such order, shall direct that a copy thereof aa 
be recorded in the register’s books of the county, for 
which service the register may demand and receive the 
sum of two shillings. 
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An act to amend an act passed by the last General Assembly, entitled 
** An act for establishing a Mutual Insurance Society against fire on 
buildings, goods and furniture in this state.”’(a) 


Whereas doubts have arisen in the minds of some 
persons whether it was the intention of the legislature 
in the above recited act, to fix the board of direction of 
the said Mutual Insurance Society in the city of Ra- 
leigh, notwithstanding by the act aforesaid provision is 
made for holding the general meetings of said society 
in said city, and all suits against said society .are re- 
quired to be brought in the county court of Wake, and 
the Mutual Insurance Plan being intended for the equal 
convenience of the state at large, it is requisite that the 
concerns of the society be managed at the seat of go- 
vernment, which is most central and convenient, 

1. Be it therefore enacted, &c. That the board of di- 
rection of the aforesaid society shall be held in the city 
of Raleigh, in which place shall be kept the offices of 
the principal agent and cashier general, and in and near 
which shall reside the aforesaid oflicers and the presi- 
dent and a majority of the directors. 

And whereas doubts are entertained whether the pro- 
perty insured according to the direction of the act afore- 
said, will remain as a pledge and security for the pay- 
ment of any quota, demanded after the insired has 
witadrawn his insurance, or whether any member of 
the said socicty has the privilege of withdrawing there- 
from, 

2. Be it therefore enacted, That any member of said 
Insurance Society may withdraw his insurance at any 
time after the payment of his premium, and such quota 
or quotas as may of right be demandable of him at the 
time of delivering his declaration to withdraw: Pro- 
vided, such declaration be in writing, and signed by the 
party so declaring and acknowledged by him before some 
justice of the peace of this state, with the certificate of said 
justice that the same was duly acknowledged before him 
by the person whose signature appears thereto; which 
declaration shall be delivered to the board of directors, 
and by them received as evidence of such withdrawing, 
and shall discharge such member and his insured pro- 
perty as mentioned:in said declaration, from all further 
pledge and liability: Provided however, such insured 
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property shall be considered and remain liable as a 
pledge and security for the payment of any quota which 
may at any time be imposed for the retribution of a loss 
or losses sustained previous to such discharge. 





CHAP. 657. 


‘ 
An act to cede to the United States the jurisdiction of the land therein 
mentioned. 


Whereas the Congress of the United States, at their 
last session, passed an act, providing among other 
things for the erection of a light-house on or near the 
pitch of Cape Look-Qut, in this state, and it is expe- 
dient that the United States should have exclusive juris- 
diction of the land whereon the same is to stand, 

1. Be it enacted, Sc. That the exclusive jurisdiction 
ef four acres of land lying near the pitch of Cape 
Look-Out, in the county of Carteret, in this state, 
beginning at a cedar and running north cighty-three 
degrees east, twenty-five poles and four-tenths of a pole 
to a live oak, then south seven degrees east, twenty-five 
poles and four-tenths,«f a pole to a post, then south 
eighty-three degrees* West, twenty-five poles and four- 
tenths of a poie to a post, and thence to the beginning, 
shall be and is hereby ceded to the United States as 
soon as they shall obtain the title thereof from the pro- 
prietor or proprietors. 

2. Aud be it further enacted, That the said jurisdiction 
is ceded to the United States upon the express condition 
that a light-house shall be erected thereon, within five 
years, and be continued and kept up forever thereafter, 
for the public use. 

3. And be it further enacted, That nothing herein con- 
tained shall be construed to debar or hinder any of the 
ofticers of this state from serving any process or levy- 
ing executions within the limits of which the jurisdic- 
tion is by this act ceded to the United States, in the 
same manner and to the same effect as if this act had 
never been made, @ 
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An act directing in what cases bail shall be given in actions of eject- 
ee ment, 


1. Be it enacted, That upon the return of any writ 
of ejectment to any court having cognizance thereof, 
the real plaintiff in said writ, his agent or attorney, at 
the return court of said writ, shall enter into bond with 
the clerk of the court to which said writ shall be 
returned, with good and sufficient security, to prosecute 
the same with effect, or otherwise to pay all such costs 
and damages as shall be awarded ox failure thereof. 

2. And be it further enacted, 'That in all actions of 
ejectment, the person or persons who shall make them- 
selves defendants in said suits, shall, on doing the same, 
either by themselves, their agent or attorney, enter into 
bond, with good and sufficient security, to answer such 
writ or writs of ejectment in the court to which they 


may be made returnable ; and abide by the determina- . 


tion of the same; which defendant or defendants shall 
be under the same rules and regulations, and liable to 
the same judicial proceedings, as to all costs and dam- 
ages that may be awarded against him or them, as prin- 
cipal and bail are subjected to in other civil actions of 
Jaw in said court; any law teé,the contrary notwith- 
standing. 

5. And be it further enacted, That whenever any 
plaintiff or plaintifis shall fail to give his bond for pro- 
secuting, as before directed, the court shall, on motion, 
dismiss the suit; and whenever any person or persons 
may be desirous of becoming defendant or defendants in 
said suits, they shall give bond as before directed, or be 
in custody of the sheriff before they or their attorney 
shall be suffered to plead. 





CHAP. 659. 


An act to relieve certain inhabitants of Mecklenburg county, and 
other citizens of this state. 


Whereas by au act of the General Assembly, passed 
at the city of Raleigh, in the year 1794, entitled * An 
act more liberally to endow the university of North- 
Carolina, and secure the titles of certain inhabitants of 
Mecklenburg county and other citizens of this state, to 
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certain lands heretofore purchased from Henry Eustace 
M*Cullech,” it is enacted, that all lands not heretofore 
sold, which under any of the laws commonly called 
confiscation laws, have been forfeited or confiscated to 
the use of the state, be and the same are hereby granted 
to and vested in the trustees of the university of North- 
Carolina, and their successors forever, in trust for the 
use and benefit of said university :” And with respect 
to lands which had been sold by the said Henry Eustace 
M*‘Culloch, and for which he had taken bonds or mort- 
gages previous to the fourth day of July, in the year 
one thousand seven hundred and seventy-six, in the 
second section of the above recited act, it is enacted, 
“That so much and such part of the said confiscated 
lands as may have been bona fide purchased or mort- 
gaged as aforesaid are granted to, and vested in the 
trustees of the university of North-Carolina, and their 
successors, not only for the use and purpose above men- 
tioned in this act, but on the express trust, that the said 
trustees and their successors shall take and use all pro- 
per ways and means, both in law and equity, to convey 
and assure to the equitable owners and claimants of 
such lands a good and suflicient title in law, to the lands 
so purchased or mortgaged as aforesaid, such equitable 
owners or claimants paying or securing to be paid to 
the said trustees or their successors, such sum or sums 
of money as may be justly due on such purchase or 
mortgage : Provided, Vhat the interest to be required 
from such claimant, shall in no instance exceed. the 
principal ; nor shall interest in any case be calculated 
during the war: And in the fourth section of said act, 
it is further enacted, “hat the proceeds of all sales 
which shall be made, and the amount of all payments 
received under this act, shall be considered as a fund 
the interest whereof shall be applied to the use and pur- 
poses expressed in this act for the term of ten years, at 
the expiration of which time, the principal thereof, after 
deducting the charges of collection, shall be subject to 
the direction and disposition of the General Assembly. 
And whereas the said trustees of the university of North- 
Carolina, by themselves, their agents or attornies, in 
pursuance of the said act, have received from the inha- 
bitants of Mecklenburg county, and other citizens of 
this state, considerable sums of money which were due 
for lands purchased from or mortgaged to the said Hen- 
128 


1017 


1018 


Treasurer di- 
rected to pay 
sums due to per- 
sons on account 
of money paid 
the trustees of 
university for 
lands sold by H. 
E. M‘Culloch. 


Provided it does 
not exceed a 
certain amount. 


And on their 
producing the 
receipt of the 
trustees. 


A.D. 1804. CHAP. 659. 


ry Eustace McCulloch, and by said act granted to and 
vested in the said trustees and their successors, which 
said sums of money, the said inhabitants of Mecklen- 
burg county and other citizens of this state, by reason 
of a recent adjudication in the court of conference of 
this state, are held arid considered still liable for and 
bound to pay to the said Henry Eustace M‘Culloch, 
his agent or attorney, notwithstanding they have here- 
tofore paid the same, or become bound to pay the same, 
to the said trustees and their successors, whereby they 
imay be compelled to pay a second time the debts con- 
tracted with the said Henry Eustace M‘Culloch. And 
whereas it has been represented to this General Assem- 
bly, that the sums of money received by the trustees of 
the university, their agents and attornies, on account of 
the lands sold by and mortgaged to the said Henry 
Eustace M‘Culloch, and also the greater part of the mo- 
nies received by the said trustees from other sources, have 
from time to time been invested in stock of the United 
States, by which means, they the said trustees, have not 
in possession a sum sufficient to meet and discharge 
the demands which may be made on them by the said 
inhabitants of Mecklenburg county and other citizens 
of the state, on account of the liability to the said Hen- 
ry Eustace M‘Calloch as aforesaid : And whereas it is 
but just that they should be indemnified : For remedy 
whereof, 

1. Be it enacted, §c. That the treasurer of this state 
shall, and he is hereby authorised and directed to pay 
out of any monies in the public treasury, not otherwise 
appropriated, to each and every person, such sum or 
sums of money which he, she or they may have paid to 
the said trustees of the university, their agents or attor- 
nies, on account of lands sold by, or by virtue of mort- 
gages made to the said Henry Eustace M‘Culloch, 
under the act herein before recited, with lawful interest 
thereon from the time the several sums of money were 
respectively paid: Provided nevertheless, That the whole 
sum paid out shall not exceed the sum of four thousand 
five hundred pounds: Provided also, ‘That no person 
shall be entitled to receive any sum of money by virtue 
of this act, without producing by him or herself, or by 
his or her attorney legally authorised for that purpose, 
to the public treasurer, a receipt or receipts from the 
said trustees, or some one of their agents or atternics,. 
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for the sum or sums of money which he, she or they 
may have paid as aforesaid ; or in case the money shall 
have been paid in pursuance of any judgment rendered 
in behalf of the said trustees, on any suit or suits by 
them brought on account of debts due for lands of ‘the 
said Henry Eustace McCulloch, sold or mortgaged as 
aforesaid, without producing to the said public treasurer 
a transcript of the record of said judgment, or so much 
thereof as shall be satisfactory to the said treasurer, 
with a certificate of the clerk of the court wherein the 
same was rendered, stating the amount paid on account 
thereof. 

2. And be it further enacted, That the board of trus- 
tees of the university of North-Carolina shall, during 
the present.session of the General Assembly, make a 
report, in which shall be stated the amount collected 
for lands sold by, and mortgages made to the said Hen- 
ry Eustace M’Culloch, and the disbursements and ex- 
penses attending the collection; and that so much of 
the stock of the United States belonging to the said 
board of trustees, as shall be equal in amount to the 
nett sum collected by them, their agents or attornies. 
shall be, and the same is hereby declared to be, pledge.’ 
to the state of North-Carolina, as a fund which may be 
applied towards the repayment of the monies herein di- 
rected to be advanced to the inhabitants of Mecklenburg 
county, and other citizens of this state. 

3. And be it further enacted, Vhat the board of trus- 
tees shall cause to be transferred such amount of their 
stock as shall be equal to the sum contemplated, as 
above mentioned in the last enacting clause, and herein 
pledged; and until such transfer is made, the treasurer 
shall not pay any sum or sums authorised and directed 
by this act to be paid to the citizens of Mecklenburg, 
and others. 
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An act to continue in force an act passed in the year one thousand 
eight hundred and one, entitled “ An act to continue lon ger in force 
and to amend an act passed in the year one thousand seven hun- 
dred and ninety-nine, entitled An act directing the judges of the 
superior courts to meet together to settle guestions of law or equity 
arising on the circuit, and to provide for the trial of persons con- 
cerned in certain frauds.”(a) 


1. Beit enacted, §c. Uhat from and after the passing 
of this act, an act of the General Assembly, passed in 
the year one thousand eight hundred and one, entitled 
** An act to continue longer in force and to amend an 
act passed in the year one thousand seven hundred and 
ninety-nine, entitled An act directing the judges of the 
superior courts to meet together to settle questions of 
law or equity arising on the circuit, and to previde for 
the trial of persons concerned in certain frauds,” be, 
and the same is hereby declared to be in fall force and 
virtue. 

2. And be it further enacted, That the judges of the 
said court of conference shall not only reduce their opi- 
nions to writing, and file the same in the clerk’s oilice, 
as heretofore directed by law, but that the judges of the 
said court shall likewise, when their opinions are made, 
deliver the same viva voce(b) in open court. That the 
said court shall he deemed a court of record, and that 
the papers and records belonging to the clerk’s office of 
said court, shall hereafter be constantly kept within the 
city of Raleigh; any thing to the contrary notwith- 
standing. 


Le 
CHAP. 661. 


An act for establishing a bank in the town of Wilmington.(c) 


Whereas the increase of population and commerce in ° 


the districts of Wilmington and Fayetteville, render it 
expedient that a bank should be established for. their 
accommodation in the town of Wilmington: 

1. Be it enacted, §-c. That a bank shall be established 
in the town of Wilmington, the capital stock whereof 
shall not exceed two hundred and fifty thousand dollars, 
divided into shares of one hundred dollars each 3; but in 
the mean time, subscriptions towards constituting one 
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hundred thousand dollars of said stock shall be opened ; 
that is to say, at Wilmington on the first Monday in 
April next, for five hundred shares, under the superin- 
tendance of George Hooper, John London, John Hill, 
John Hogg, Richard Bradley, William Giles and Henry 
Watters; and on the same day at Fayetteville, for five 
hundred shares, under the superintendance of John 
Winslow, David Anderson, William B. Grove, Duncan 
M’Leran, Robert Holliday, Peter Perry aud Simeon 
Belden. And a majority of said commissioners, at the 
places above mentioned respectively, shall be sufficient 
to perform the duties of their appointinent; and it shall 
be competent for the corporation created by this act, to 
proceed to fili up,:in whole or in part, the remaining 
fifteen hundred shares, by subscriptions to be opened at 
the above places, respectively, at such time, and under 
such commissioners, as they may appoint, giving three 
months notice thereof in the Wilmington, Newbern and 
State Gazettes. 

2. And be it further enacted, That the amount of the 
share or shares subscribed for, shall be paid by the 
several and respective subscribers in gold or silver, one 
fourth thereof at the time of subscribing, to the said 
commissioners, and one fourth within sixty days after 
the bank shall go into operation, onc fourth within one 
hundred and twenty days, and one fourth in six months, 
to the bank directors for the time being: Provided al- 
-ways, 'That it shall be lawful for any subscriber to 
pay the whole of his subscription money, or any greater 
part than is hereby required, before the time limited for 
the same; and each and every subscriber so paying in 
advance, shall have a discount at the rate of six per 
centum per annum on such advance, computing from 
the commencement of the operation of the said bank ; 
and any person or persons failing to pay any instalment 
at the time herein appointed, shall forfeit to the corpo- 
ration the sum or sums by him or them before paid, 
and shall thenceforth cease tov be a member thereof ; 
and it shall be competent for the corporation to supply 
any deficiency occasioned by any such delinquency, by 
sale or otherwise, as they may deem proper. 

3. And be it further enacted, That the subscribers to 
the said bank, their successors and assigns, shall be, 
and are hereby created and made a corporation and 
hody politic, in law and in fact, by the name and style 
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of * The President, Directors and Company of the 
Bank of Cape-Fear,” and shall so continue until the 
first day of January, one thousand cight hundred and 
twenty, and by the name and style aforesaid, they shall 
be, and are hereby made able and capable in law, to 
have, purchase, receive, possess, enjoy and retain, to 
themselves and their successors, lands, rents, tenements, 
hereditaments, goods, chattels and effects, to an amount 
not exceeding in the whole (including the amount of the 
capital stock aforesaid) six hundred thousand dollars, 
and the same to sell, grant, demise, alien or dispose of, 
to sue and be sued, implead and be impleaded, answer 
and be answered, defend and be defended, in ceurts of 
record or any other place whatsoever; and also to 
make, have and use, a common seal, and the same to 
break, alter and renew at their pleasure; and also to 
ordain, establish and put in execution, such by-laws, 
ordinances and regulations, as shall seem necessary for 
the government of the said corporation, not being con- 
trary to the constitution of this state, or of the United 
States, or of the said corporation; for which purpose, 
general meetings of the stockholders shall and may be 
called by the directors as hereinafter specified, and ge- 
nerally to do and execute all such acts, matters and 
things as to them shall and may appear necessary ; 
subject nevertheless to the rules, regulations and re- 
strictions hereinafter declared and prescribed. 

4. And be it further enacted, That for the well order- 
ing of the affairs of the said corporation, there shall be 
eleven directors, being citizens of ‘this state, of whom 
at least seven shall be residents of Wilmington, or 
within fifteen miles thereof, elected yearly by the stock- 
holders, at a general meeting to be held annually at 
Wilmington, on the first Monday in January ; provided 
the first election of directors shall not be included in 
the before mentioned general regulation, but shall be 
held at the time and in ‘the manner hereinafter directed ; 
and provided that in case it should at any time happen 
that an election of directors should not be made on any 
day when pursuant to this act it ought to have been 
made, the said corporation shall not for that cause be 
dissolved, but it shall be lawful on any other day within 
ten days thereafter, to hold and make an election for 
directors, in such manner as shall be regulated by the 
laws and ordinances of the said corporations and that 
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in case of the death, resignation or absence from the 
state, of any director, his place shall be filled up by a 
new choice for the remainder of the year by a majority 
of the directors. . 

5. And be it further enacted, That on the first day of 
May next, and every thirty days thereafter, if the sub- 
scription shall not be sooner closed, the commissioners 
appointed at Fayetteville, shall transmit and deliver to 
the commissioners appointed at Wilmington, a list of 
the several subscribers at such place, and the share or 
shares to each and every subscriber belonging, together 
with the fall amount of the subscription money by the 
said commissioners received as aforesaid; for which 
amount the receipt in writing of the said commissioners 
appointed in and for the town of Wilmington, or a ma- 
jority of them, shall be a sufficient acquittance and dis- 
charge to the persons respectively paying the same; 
and as soon as the sum of twenty-five thousand dollars 
in the manner aforesaid shall be actually received on 
account of the subscription to the said capital stock of 
the said bank, notice thereof shall be given by the com- 
missioners appointed in and for the town of Wilming- 
ton, in the Wilmington and State Gazettes, and the 
same persons shall at the same time notify a time and 
place within the said town at the distance of twenty 
days from the time of such notification, for proceeding 
to the choice of directors; and it shall be lawful for 
such election to be then and there made, and the eleven 
persons who shall then and there be chosen, shall be 
the first directors and shall be capable of serving until 
the first Monday in January thereafter or until their 
successors shall be duly elected ; and the said directors 
shall forthwith commence the operations of the said 
yank at the town of Wilmington. 

6. And be it further enacted, 'That it shall be lawfal 
for the corporation to establish a branch of said bank, 
whensoever they shall think fit, at and in the town of 
Fayetteville, for the purpose of discount and deposite 
only, and upon the same terms and in the same manner 
as shall be practised at the bank in Wilmington, and to 
commit the management of the said oflice or branch, 
and the making of the said discounts, to such persons 
under such agreements, and subject to such regulations 
as they shall deem proper, not contrary to the constitu- 
tion of this state, the United States, or ef this corpora- 
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tion: subscriptions may be made in person or by prox- 
ies appointed in writing. Yaad 

7. And be it further enacted, That the directors for 
the time being shall have power to appoint such officers, 
clerks and servants under them, as they shall deem pro- 
per, and regulate their respective duties and compensa- 
tion, and shall be capable of exercising such other pow- 
ers and authorities as shall be described, fixed and 
determined by the laws, regulations and ordinances of 
the corporation. 

8. And be it further enacted, That the following rules, 
restrictions, limitations and provisions, shall form and 
be the fundamental articles of the constitution of the 
said corporation: 'The number of votes to whicl each 
stockholder shall be entitled, shall be according to the 
number of shares he shall hold, one vote for each share ; 
they shall have a right to vote by a proxy, he being a 
stockholder : No director shall receive any emolument ; 
the stockholders may allow a salary or other compensa- 
tion to the president: No less than five directors shall 
constitute a board for the transaction of business, of 
whom the president shall always be one, unless in case 
of sickness or necessary absence, he shall appoint by a 
written instrument a director to fill his place: A num- 
ber of stockholders, not less than twenty-five, being 
altogether owners of fifty shares, shall have power to 
demand a general meeting, and the president shall call 
one within thirty days after the communication of their 
request: Every cashier shall give bond and security, 
before he enters on the duties of his olfice, in the sum of 
ten thousand dollars, and the other oflicers, clerks or 
servants of the corporation, shall give such security as 
the directors shall require : The stock of the said corpo- 
ration shall be transferable and alienable, according to 
such rules and regulations as the corporation shall, 
from time to time, make for that purpose: Bills, bonds 
and notes, subscribed by the president, and counter- 
signed by the cashier, shall be binding and obligatory 
upon the corporation: Half-yearly dividends shall be 
made of such part of the profits of the bank as shall 
appear advisable: The total amount of notes emitted 
or thrown into circulation by the said corporation, to- 


gether with their debts of every description. shall not 


at any time exceed the sum of seven hundred and fifty 
thousand dollars, over and above the monies then actu: 


s 








A. D. 1804. CHAP. 661. 1025 


ally deposited in the bank for safe-keeping ; and in case 
of excess, the directors under whose administration it 
shall happen, shall be liable for the same in their natu- 
ral private capacities, and an action of debt may in 
such case be brought against them, or any of them, or 
their heirs, executors or administrators, in any court of 
record, by any creditor or creditors of the said cor- 
poration, and may be prosecuted to judgment and exe- 
cution ; any condition, covenant or agreement to the 
contrary notwithstanding: Provided, That any of the 
directors who may have been absent, or have dissented 
from the resolution or act whereby such excess was 
contracted or created, may respectively exonerate them- 
selves from being so liable, by forthwith entering their 
protest with and before a notary public, and to the 
stockholders at a ‘general meeting, which they shall 
have power and are hereby required and directed to 
call for that purpose: None but a stockholder, being a 
citizen of this state, shall be eligible as a director: The 
lands, tenements and hereditaments which it shall be 
lawful for the said corporation to held, shall be only 
such as shall be requisite for its immediate accommoda- 
tion in relation to the convenient transacting of its busi- 
ness, and such as shall have been bona fide mortgaged 
to it by way of security, or conveyed to it in satisfac- 
tion of debts previously contracted in the course of ite 
dealings, or purchased at sales on judgments, which 
shall have been obtained for such debts : Nor shall this 
corporation, directly or indirectly, deal or trade in any 
thing except bills of exchange, gold or silver bullion, 
er in the sale of goods really and truly pledged for 
money lent and not redeemed in due time, or in goods 
the produce of its lands; neither shall the said corpo- 
ration take more than at the rate of a half per centum 
tor thirty days, for or on account of its loans or dis- 
counts. 

9. And be it further enacted, That it shall and may The state may 
be lawful for the state of North-Carolina, at any time become interes: 
within three years from and after the passing of this ‘4 inthe bavk, 
act, to become interested in said bank, to an amount 
not exceeding two hundred and fifty shares of one hun- 
dred dollars each; and on the payment into the said 
bank by the state for any shares she may deem it advi- 
sable so to take, it shall be lawful thenceforward for the 
said corporation to issue notes founded on such exten- 
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sion of capital, in the same ratio as is herein before 
provided on the original stock created by virtue of this’ 
act. 

10. And be it further enacted, That the commissioners - 
appointed by this act for receiving subscriptions in the 
town of Wilmington, shall, immediately after a suffi- 
cient number of shares are taken, provide a house for 
carrying on the business of the bank, together with all 
necessary paper, stationary, vaults and utensils suitable 
to the same, so that as soon as the directors are chosen, 
the operations of the said bank may be immediately 
prosecuted and carried into effect. 

¥t. And be tt further enacted, That nothing herein 
contained shall be construed to give to the bank by this 
act ereated, any precedence or preference to any bank 
which the Legislature may at any time hereafter esta- 
blish at the towns of Wilmington and Fayetteville, or 
elsewhere ; and the said bank by this act established, 
may become a branch (on such terms as may be agreed 
on) of any general bank which may be established for 
this state in the city of Raleigh or elsewhere. 





CHAP. 662. 


An act to incorporate the Newbern Marine Insurance Gompany, and 
to establish a Bank in said town.(a) 


Whereas James M‘Kinlay and others, associated as 
a company, under the style of the Newbern Marine: 
Insurance Company, have prayed to be incorporated ; 

1. Be it enacted, §c. That all such persons as now 
are, or hereafter shall be stockholders of said company, 
shall be, and are hereby constituted, ordained and 
declared to be, a body politic and corporate, by the 
name of * The Newbern Marine Insurance Company,” 
and that by that name, they and their successors shall 
have perpetual succession, and shall be capable of suing’ 
and being sued, pleading and being impleaded, answer 
and being answered unto, defending and being defended, 
in all courts and pleas whatsoever; and that they and 
their successors may have a common seal, and change 
and alter the same at their pleasure ; and be capable of 
purchasing, holding and conveying any estate, real and 
personal, for the use of said company. 
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2. And be it further enacted, That a share in the’ stock sharesto be 50k 
of the said company shall be fifty pounds, payable in each. 
advance, or by such instalments as the president and 
directors, hereafter directed to be appointed, shall direct ; 
and the number of shares shall not exceed five hundred, 
and subscription books may from time to time be opened, 
under the direction of the said president and directors. 

3. And be it further enacted, ‘That the stock and pro- Corpurananie 
perty, affairs and concerns of said corporation, shall be be managed by 
managed and conducted by eleven directors (one of eleven direc- 
whom shall be president and another secretary) who '™: 
shall hold their offices for one year, and until others 
shall be chosen, and at the time of their election shall be 
stockholders and inhabitants of the town of Newbern, 
and shall be elected on the second Monday of January 
in every year, at such time of the day, and at such 
place in said town, as the directors for the time being 
shall appoint, and every stockholder shall, at such elec-- 
tion, have a vote for every share he holds, reckoning 
no share except such as were acquired ninety days before 
the election ; and the persons having the greatest num- 
ber of votes (a majority of the votes of the stockhold- 
ers being taken) shall be elected. 

That the directors shall meet as soon as may be after Directose t6 

every election, and shall choose the officers and servants meet & choose 
of the company, the latter of whom shall be removable the officers and 
at their pleasure, and shall during the year fill up any Coane plate 
vacancy that may happen in their.own body, or in said : 
officers or servants; but such appointments shall ex- ‘rhe directors 
pire on the day of the next annual election; but until til! 1806 named. 
the second of January, one thousand eight hundred and 
six, Samuel Chapman, Josiah Collins, jun. John Deve- 
reux, John Harvey, Moses Griffin, James M’Kinlay, 
Francois Xavier Martin, William Sheppard, John 
Stanly, Isaac Taylor and Alexander Torrans, shall be 
directors, and James M’Kinlay president, and William 
Sheppard secretary. 

4. And be it further enacted, That if it should at any Corporation not 
time happen, that an election of directors should not be Aeneid 
made on any day when, pursuant to this act it ought to asada ice i 
have been made, the said corporation shall not therefore of directors, 
be dissolved, but it shall and may be lawful to hold and 
make an election of directors in such a manner, and at 
such time, as the laws and ordinances of the corporation 
may direct. . 
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The president and six directors shall constitute s 
board competent for the transaction of business, and 
have power to make laws and ordinances for the ma- 
nagement and disposition of the stock, property, estate 
and effects of the corporation, the transfer of shares, 
and the duties and compensations of the secretary and 
servants employed. ‘They shall also appoint a commit- 
tee of four directors, any two of whom, with the presi- 
dent, shall have power, on behalf of the corporation, to 
make insurances, fix premiums, lend money on bottomry 
or respondentia bonds, mortgages on the personal secu- 
rity of two responsible frecholders, direct the issuing of 
policies, notes, and all and every instrument of writing 
that may be necessary and proper in the transaction of 
the affairs of the company ; and all such instruments, 
subscribed by the president and countersigned by the 
secretary, shall bind the property, real or personal, of 
the corporation; and until the second Monday of Fe- 
bruary, one thousand eight hundred and six, John De- 
vereux, Isaac Taylor, John Harvey and Alexander . 
Torrans, shall be the committee of directors. 

5. And be it further enacted, That a bank shall be 
established in the town of Newbern, the capital stock 
whereof shall not exceed two hundred thousand dollars, 
divided into shares of one hundred dollars each ; but in 
the mean time, subscriptions shall be opened in the said 
town for five hundred shares, on the first day of April 
next, under the superintendance of James M’Kinlay, 
John Devereux, Francois Xavier Martin, Isaac Taylor 
and John Harvey, a majority of which said commis- 
sioners shall be competent to perform the duties of their: 
appointment: And they shall keep the subscription 
books open for the term of ten days; and if the number 
of shares shall not be subscribed within the said term 
of ten days, then they shall keep the said books open 
until the said five hundred shares are subscribed, and 
no longer: And the corporation by this act created, 
may, at any future time, open books to receive sub- 
scriptions for the remaining fifteen hundred shares, at 
such time and at such place, and under the superinten- 
dence of such persons, as they may deem advisable and 
expedient. Subscriptions may be made in. person, or 
by. proxy in writing. — 

6. And be it further enacted, That the amount of the 
share or shares subscribed for, shall be paid by the 
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several and respective subscribers in gold or silver, one 


fourth thereof at the time of subscribing, to the com- 
missioners, one fourth within sixty days after the bank 
shall go into operation, one fourth within one hundred 
and twenty days, and one fourth in six months, to the 
bank directors for the time being: Provided always, 
That it shall be lawful for any subscriber to pay the 
whole of his subscription money, or any greater part 
than is hereby required, before the time limited for the 
payment of the same; and each and every subscriber 
so paying in advance, shall have a discount at the rate 
of six per centum per annum on such advance, compu- 
ting the same from the commencement of the operation 
of the said bank. 

7. And be it further enacted, That the subscribers to 
the said bank, their successors and assigns, shall be, 
and are hereby created and made a corporation and 
body politic, in law and in fact, by the name and style 
of * The President and Directors of the Bank of New- 
bern,” and shall so continue until the first day of Jann- 
ary, in the year eighteen hundred and twenty, and by 
the name and style aforesaid they shall be, and are 
hereby made able and capable in law, to have, purchase, 
receive, possess, enjoy and retain, to themselves and 
successors, lands, rents, tenements, hereditaments, 
goods, chattels and effects, to an amount not exceeding 
m the whole five hundred thousand dollars, including 
the amount of the capital stock aforesaid, and the same 
to sell, grant, demise, alien or dispose of; to sue and 
be sued, implead and be impleaded, answer and be an- 
swered, defend and be defended, in courts of record or 
any other place whatever ; and also to make, have and 
use, 2 common seal, and the same to break, alter and 
renew at their pleasure; and also to ordain, establish 
and put in execution, such by-laws, ordinances and 
regulations, as shall seem necessary and convenient for 
the government of the said corporation, not being con- 
trary to the laws of this state, or of the United States ; 
and for the making whereof general meetings of the 
stockholders may be called by the directors in the man- 
ner hereinafter specified, and generally to do and exe- 
cute all acts, matters and things, which a corporation 
or body politic in law may or can lawfully do and exe- 
cute: subject to the rules, regulations, restrictions. 
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limitations and provisions hereinafter prescribed and 
declared. 

8. And be it further enacted, That for the well order- 
ing of the affairs of the said corporatiou, there shall be 
eleven directors, being citizens of this state, elected 
yearly by the stockholders, at a general meeting to be 
held annually at Newbern, on the first Monday in Ja- 
nuary, seven of whom shall reside at Newbern, or 
within twenty miles thereof; provided that the first 
election of directors shall not be included in the above 
mentioned general regulation, but shall be held at the 
time and in the manner hereinafter directed ; and pro- 
vided that in case it should at any time happen that an 
election of directors should not be made on any day 
when pursuant to this act it ought to have been made, 
the said corporation shall not for that cause be deemed 
to be dissolved, but it shall be lawful at any other day 
within ten days thereafter, to hold and make an election 
for directors, in such manner as shall have been regu- 
tated by the laws and ordinances of the said corpora- 
tion; and that in case of the death, resignation or ab- 
sence from the state, of a director, his place shall be 
filled up by a new choice for the remainder of the year 
by a majority of directors. 

9. nd be it further enacted, That as soon as twelve 
thousand five hundred dollars shall be actually received, 
on account of the subscription to the said capital stock 
of the said bank, notice shall be given thereof by the 
said commissioners, or a majority of them, in the ga- 
zettes printed in the said town of Newbern; and the 
saine persons shall, at the same time, notify a time and 
place within the said town, within the distance of twenty 
days from the time of such notification, for proceeding 
to the choice of directors, and it shall be lawful for such 
choice to be then and there made ; and the eleven per- 
sons who shall be then and there chosen, shall be the 
first directors, and shall be capable of serving until the 
first Monday in January thereafter, by virtue of such 
choice, or until their successors shall be duly elected. 
And the said directors shall forthwith thereafter com- 
mence the operation of the said bank in the town of 
Newbern. 

10. And be it further enacied, That the directors for 
the time being shall have power. to appoint such officers, 


clerks, and ser- clerks and servants under them, as shall be necessary 


vantst 
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dér executing the business of said corporation, and te 
allow them such compensation for their services respec- 
tively as shall be reasonable; and shall be capable of 
exercising all such powers and authorities for the well 
voverning of the affairs of the corporation, as shall be 
prescribed by the laws, ordinances and regulations of 
the same. 

11. And- be it further enacted, That the following 
rules, regulations, restrictions, limitations and provi- 
sions, shall be and form the fundamental articles of the 
constitution of the said corporation. No stockholder 
shall be entitled to more than one vote for each and 
every share he may hold: They shall be entitled to 
vote by proxy, he being a stockholder: No director 
shall receive any emolument, nor shall any person be a 
director who is not a steckholder: The stockholders 
may allow the president a salary, or other compensation : 
Not less than five directors shall constitute a board for 
the transaction of business, of whom the president shall 
always be one, except in case of sickness or necessary 
absence, in which case his place may be supplied by any 
ether director properly authorised by him by an instru- 
ment in writing : A number of stockholders, not less than 
twenty-five, being altogether owners of fifty shares, 
shall have power to demand a general meeting, and the 
president shall call one within thirty days after the 
communication of their request: Every cashier or 
treasurer shall give bond and security before he enter 
on the duties of his office, in the sum of ten thousand 
dollars, and the other officers, clerks and servants of 
the corporation, shall give such security as the directors 
shall require: The steck of the said corporation shalk 
be transferable and alienable, agreeable to such rules 
and regulations as the corporation shall, from time to 
time, make for that purpose: Bills, bonds and notes, 
signed by the president and countersigned by the cashier, 
shall be binding and obligatory on the corporation : 
Half-yearly dividends shall be made of such part of 
the profits of the bank as shail appear advisable: ‘The 
lands, tenements and hereditaments which it shall be 
lawful for the said corporation to hold, shall be only 
such as shall be requisite for its immediate accommoda- 
tion in relation to the convenient transacting of busi- 
ness, and such as shall have been bona fide mortgaged 
to it by way of security, or conveyed to it in satisfac- 
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tion of debts previously contracted in the course of 
its dealings, or purchased at sales upon judgments, 
which shall have been obtained for such debts: Nor 
shall this corporation, directly or indirectly, deal in or 
trade in any thing except bills of exchange, gold or 
silver bullion, or in the sale of goods really pledged for 
money lent and not redeemed in due time, or in goods 
which shall be the produce of its lands; neither shall 
the said corporation take more than at the rate of one 
half per centum for thirty days, for or on account of 
its loans or discounts: The total amount of notes emit- 
ted or thrown into circulation by the said corporation, 
together with their debts of every description, shall not 
at any time exceed six hundred thousand dollars, over 
and above the monies then actually deposited in the 
bank for safe-keeping, unless the contracting of any 
greater debt shall have been previously authorised by a 
law of the state; in case of excess, the directors under 
whose administration it shall happen, shall be liable for 
the same in their natural private capacities, and an ac- 
tion of debt may be brought against them, or any of 
them, or their heirs, executors or administrators, in 
any court of record, by any creditor or creditors of the 
said corporation, and may be prosecuted to judgment 
and execution ; any condition, covenant or agreement 
to the contrary notwithstanding. But this shall not be. 
construed to exempt the said corporation, or the lands, 
tenements, goods or chattels of the same from being 
also liable for, and chargeable with the said excess: 
such of the said directors who may have been absent 
when the said excess was contracted or created, or who 
may have dissented from the resolution or act whereby 
the same was created or contracted, may respectively 
exonerate themselves from being so liable, by forthwith 
giving notice of the fact, and of their absence or dissent, 
with and before some notary public, and to the stock- 
holders at a general meeting, which they shall have 
power and are hereby directed to call for that purpose. 

12. And be it further enacted, That if the state of 
North-Carolina shall, at any time within three years, 
deem it advisable to become interested in said bank, it 
shall and may be lawful for the said state to cause to be 
subscribed therein, an amount not exceeding two hun- 
dred and fifty shares of one hundred dollars each; in 
which case notes and bills may be issued by said bank, 
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founded on the extension of capital produced by the 
subscription and payment in consequence thereof, on 
the part of the state, to a greater amount than before 
authorised, in the same ratio as on the original capital 
stock created by this act: but nothing in this act shall 
be construed to give a preference or precedence to the 
bank created by this act to any state bank which here- 
after may be established at the town of Newbern, or 
elsewhere ; and the said bank may become, on such 
terms as may be agreed’ on, a branch of any gencral 
state bank which may be established at the city of 
Raleigh, or elsewhere. 

13. And be it further enacted, That as soon as five 
hundred shares shall be subscribed, the commissioners 
in the town of Newbern may, and are hereby autho- 
rised to provide a house for transacting the business of 
said bank, together with all necessary stationary, uten- 
sils, paper and vaults for carrying on the business 
thereof, so that the said bank may commence its opera- 
tions as soon as directors shall be appointed. 


—_—_ 


CHAP. 663. 


An act to continue in force for a longer time, an act, entitled “ An 
act for the relief of non-commissioned officers and soldiers of the 
continental line and militia of this state, who have been disabled in 
the service of the United States or of this state, during the late 
war, and who are not placed on the pension list of the United States, 
and are barred by the act of limitation,” passed in the year one 
thousand seven hundred and ninety-nine.(a) 


Whereas it is represented to this General Assembly, 
that some of the persons who came within the descrip- 
tion and meaning of the above recited act, have, from 
want of due knowledge thereof, failed to make applica- 
tion for the purpose of being put on the pension list, as 
therein prescribed : For remedy whereof, 

Be it enacted, &c. That the said above recited act be, 
and the same is hereby continued in force for the term 
of one year, from the rising of the present General 
Assembly ; and that all such persons as shall, within 
the same term, obtain from any of the judges of the 
superior courts, a certificate as is directed and required 
by the said act, shall be entitled to receive the same 
allowance as he would have been entitled to receive. 
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had he so applied and obtained such certificate within 
the time limited by the said act. 





CHAP. 664. 


An act to amend an act, passed in the year one thousand seven hun- 
dred and eighty-three, so far as respects the fines of county court 
jurors. («) 


Be it enacted, §c. That from and after the passing of 
this act, that every person summoned to attend as a 
juror to any of the county courts of this state, who 
shall fail or neglect to attend said court as a juror, 
shall forfeit and pay a sum not exceeding five pounds, 
nor under forty shillings, which forfeiture shall be 
assessed by the court to which such person shall be 
returned as juror, recovered and applied as the afore- 
said law directs: Provided, That each delinquent jury- 
man shall have until the next succeeding term to make 
his excuse to said court for his non-attendance ; and if 
he shall at the said term render, to the satisfaction of 
the court, sufficient excuse, such delinquent juror shall 
be discharged without costs; any law to the contrary 
notwithstanding. 





CHAP. 665. 


An act to amend an act, entitled, * An act better to ascertain how 
witnesses attending in behalf of the state in certain cases, shall be 
paid,” passed in one thousand eight hundred, and to repeal that 
part of tue same which provides for the payment of witnesses 
attending in behalf of the state in the courts of pleas and quarter- 
sessions.(b) 


1. Be it enacted, §c. That in all cases where indict- 
ments shall be preferred in any of the superior courts, 
against persons charged with capital offences, the state 
shall be bound to pay such witnesses as shall be sum- 
moned in her behalf, on condition the person charged 
shall break jail, and shall not afterwards be retaken. 

2. Be it further enacted, That in all cases where nolle 
prosequis shall be entered by the attorney or solicitor- 
general for the state, the witnesses who are summoned 
in behalf of the state and did attend, shall be paid by 
the state; and the courts are bereby required to enter 
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the names of such witnesses on record, a certificate of 
which made by the clerk of the court shall accompany 
the certificate of allowance, and shall be made under 
the sane rules, regulations and restrictions, as is re- 
quired by the before recited act. 

3. Be it further enacted, That in future no cases shall 
be considered as coming within the purview of this act, 
that would not affect the life, limb er member of the 
person charged in case of conviction, or that would not 
authorise the court to inflict corporal punishment; and 
that such offences, and no other, shall be considered as 
capital offences, and that witnesses already in these 
cases only shall be paid by the state. 

4. Be it further enacted, That certificates for the at- 
tendance of witnesses in behalf of the state for which 
payment is demanded, shall be presented to the comp- 
troller(a) for payment within two years after the same 
shail have been proved in court; and that it shall be 
the duty of the clerks of the superior courts to annex 
the witnesses certificates to the one by them given, sta- 
ting whether the person charged was tried, convicted 
or acquitted, as the case may be. 

5. Be it further enacted, ‘That so much of the before 
recited act as authorises the payment of witnesses in 
the courts of pleas and quarter sessions be, and the 
same is hereby repealed and made void, except as to 
petit larcency.(6) 





CHAP. 666. 


An act to amend an act, entitled “ An act concerning proving of wills 
and granting letters of administration, and to prevent frauds in the 
management of intestates estates,” passed in the year one thousand 
seven hundred and eighty-nine.(c) 


Whereas the fifth section of the before recited act 
requires every executor and administrator to advertise, 
at the court-house of the county where the deceased 
usually dwelt at the time of his death, and other public 
places in said county, and at the district court-house at 
the next district superior court of law and equity held 
for the district in which said county may be, for all per- 
sous to bring their accounts and demands of every kind 
and denomination to the said executor or administrator. 





No case to come 
within this act 
which is not 
capital. 


Certificates 
granted to wit- 
nesses to be 
presented to the 
comptroller. 

(a See 1809, c. 
769, s. 3.) 


Part of the re- 
cited act repeal- 


ed. 
(b See 1800, ¢. 
558.) 


(c See 1789, c. 
308, s. 5.) 


Preamble. 


Executors and 
administrators 
to take a copy 
of the advertise- 
ment put up in 
pursuance of 
the above act, 
which shall be 
filed in the 
clerk’s office. 


Act of limitation 
does not bar, if 
defendant be 
beyond seas. 


(a See 1715, 
€x 2.) 


A. D. 1804. CHAP. 666—667. 


but hath provided no way by which such executor or 
administrator shall prove such advertising : 

Be it therefore enacted, &c. 'That every executor and 
administrator shall take a copy or copies of the adver- 
tisements which he, she or they shall put up, or cause 
to be put up, in pursuance of the above recited act, 
which copy or copies, with an affidavit made thereon 
before some justice of the peace of the county in which 
advertisements are by said act directed to be made, by 
some competent witness, stating therein the time and 
times, and place and places, when and where the said 
advertisements were seen, shall, at the term of that 
county court next following that in which any last will 
and testament shall have been admitted to probate, or 
any administration shall have been grantetl, be filed in 
the office of the clerk of said court: And the said copy 
or copies attested as aforesaid, shall be considered as a 
record of said court; and the same, with a certificate 
of the clerk thereof certifying that the said copy or co- 
pies was or were filed at the time herein required, shall 
be received as evidence in any court of law or equity, 
or before any other jurisdiction in this state: Provided 
always, That nothing herein contained shall be so con- 
strued as to preclude any executor or administrator. 
from proving his, her or their compliance with the re- 
quisites of the fifth section of the said recited act, in 
any other manner which may be deemed competent by 
the superior courts of law and equity of this state. 





CHAP. 667. 


An act for the further limitation of actions. 


Be it enacted, &c. That from and after the passing of 
this act, when any person or persons against whom 
there is cause of action, shall be beyond sea at the time 
of such cause of action given or accrued, fallen or come, 
that the person who shall have such cause of action, 
may bring their action against them within such time 
or times as are limited for bringing such actions by the 
act of one thousand seven hundred and fifteen,(a) after 
their return. 
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An act to exempt all regular-bred physicians, or practitioners of physic 
and surgery, from serving as jurors, either in the county or superior 
courts. 


Be it enacted, &c. That from and after the passing of pyysicians ex- 
this act, all regular-bred physicians or practitioners of empted from ju- 
physic and surgery, shall, and they are hereby declared ry service. 
to be exempt from serving as jurors, either in the county 
or superior courts of this state; any law or custom to 
the contrary notwithstanding. 


CHAP. 669. 


An act to repeal the second section of an act passed in the year one (a See 1798, 
thousand seven hundred and ninety-eight, entitled “ An act for the c. 502.) 
prevention of vice and immorality, by suppressing excessive gam- 


EKA) Former act res- 
1. Be it enacted, &c. That so much of the above recit- pecting billiard- 
ed act as respects billiard-tables be, and the same is “les repealed, 
hereby repealed and made void. ek cea 
2. And be tt further enacted, 'That from and after the jcay on billiard 
passing of this act, it shall and may be lawful for any tables. 
person or persons in the state aforesaid, to erect and 
keep a billiard-table, on he, she or they paying a tax of 
twenty-five(6) pounds annually, for each table so erect- (4 $500, by 
ed; to be collected and accounted for as other public 1°19 oe) 
taxes; any law, usage or custom to the contrary not- 
withstanding : Provided, ‘That nothing in this act con- 
tained shall be so construed as to repeal any part of an (c See 1794 
act, entitled “ An act to prevent gaming tables in the ¢ 429,) f 
neighbourhood of the university.’’(c) 








CHAP. 670. 


An act to amend the several processioning laws of this state.(d) (d Pcie 
Cc. . 

Whereas inconveniencies and difficulties arise under 
the present processioning law, as to the manner of pro- Preamble. 
cessioning tracts of land that lie partly in one county 
and partly in another: For remedy whereof, 

1. Be it enacted, §c. That hereatter it shall be lawful processionersto 
{or the processioners of the district in either county, on procession cer- 
application of any person who may have lands so divid- ‘9 lands. 
ed as aforesaid, lying partly in his said district, to pro- 


a 
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County courts 
to appoint pro- 
cessioners 
whenever appli- 
cation is made. 


(a See 1795, 
c. 438, 1800, 
6.553.) 


Preamble. 


The said act to 
continue in 
force for two 
years. 


Commissioners 
added. 


A. D. 1804. CHAP. 670—671—672, 


cession the same, under the same rules, regulations and 
restrictions as heretofore established by law. 

And whereas the act passed in one thousand seven 
hundred and ninety-two, required that processioners 
should be appointed at the first court held in each county 
after the tenth day of May, one thousand seven hundred 
and ninety-three, and only provides for supplying va- 
cancies in cases of appointment agreeably to the tenor 
of the said act, and it is represented that such appoint- 
ment did not take place in all the counties of the state : 

2. Be it further enacted, That it shall and may be the 
duty of the county courts to appoint precessioners when- 
ever application is made for the same, and to fill yacan- 
cies agreeably to the said law. 


NS a abn eee abe FOO EN tay Hie baie AA Sieh We a bee! + 
CHAP. 671. 


An act to revive and continue in force an act passed at Raleigh, in the 
year of our Lord 1795, entitled “ An act giving further time for 
the registration of certain deeds issued from Lord Granville’s 
office.”’(a) 


Whereas many of the good people of this state have 
not availed themselves of the benefits of the said recited 
act, and it would be just and right that the persons 
holding lands under such deeds should have the privi- 
lege of perpetuating the same: 

Be it therefore enacted, &c. That from and after the 
passing of this act, the said recited act shall be and 
continue in full force and operation for two years here- 
after ; any thing in the before recited act to the contrary 
notwithstanding. 


CI SEI ee ed ce NCE Sos SD acl 
CHAP. 672. 


An act for adding to the board of commisioners for the navi gation of 
Occacock Inlet, and regulating the pilots thereof. 


Be it enacted, §c. That John Wallace, John May and 
George R. Dickson, be added to the board of commis- - 
sloners of navigation for Occacock Inlet, and that they, 
in conjunction with the other commissioners, shall have 
all the powers, privileges and rights of any other board 
of ae in this state, by any law heretofore 
made. 


A. D. 1804—1805. CHAP. 673—674. 1039 
CHAP. 673. 


An act to annex part of the county of Craven to that of Lenoir, and 
for other purposes. 


Be it enacted, &c. That from and after the passing of Part of Craven 
this act, all that part of the county of Craven, lying in pa added to 
the fork of Neuse river and Great Contentuey creck, shall ““"°" 
be and the same is hereby added to the county of Lenoir, 
and shall become a part of said county of Lenoir, to all 
intents and purposes whatsoever: Provided, 'That no- 
thing herein contained shall prevent the sheriff of Cra- 
ven county from collecting the arrearages of taxes 
which were due before the passing of this act, in the 
same manner, and under the same rules, regulations 
and restrictions as if this act had never been passed : 
any thing to the contrary notwithstanding. 


Read three times and ratified in General Assembly, 2 
19th day of December, Anno Dom. 1804. 5 


JOSEPH RIDDICK, s. 5S. 
STEPHEN CABARRUS, S. H. C. 


Copy.—Wiit. Wurre, Secretary. 





Ata General Assembly, begun and held in the city of Raleigh, on Nathaniel Alex- 
Monday the eighteenth day of November, in the year of our Lord ander, Esq. go- 
one thousand eight hundred and five, and in the thirtieth year of yernor. 
the independence of the United States of America: It being the 
first session of this General Assembly. 


CHAP. 674. 


An act relative to the court of conference.(a) 


1. Be it enacted, gc. That the name and style of the name and 
court of conference shall hereafter be that of the supreme style altered. 
court of North-Carolina, and that it shall be the duty Sheriffof Wake 
of the sheriff of the county of Wake, by himself or ‘hia ay 
Jawful deputy, constantly to attend the said court. 

2. Be it further enacted, 'That the sittings of the said Times of hold- 
court shall hereafter be on the tenth day of June and ing the court. 


(a See 1799, c. 520—1801, c. 576—1804, c. 660—1806, c, 693— 
1808, c.742—1810, c, 7851811, c, 808—1812, c. 8291813, ¢, 851— 
1818, c, 962 and 963.) > 
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(a Altered by 
1818, c. 963 ; 
1819, c. 1015.) 


Preamble, 


Certain grants 
walid. 


(b See 1798, 
c. 492.) 


Lands sold for 
taxes redeema- 
ble. 


\ 


A. BD. 1805.. CHAP. 674—675—676. 


second day of December in each and every year,(a) and 
shall continue to sit at each term until all the business 
on the docket of said court shall be determined or con- 
tinued upon good cause shown. 


Alva i ii a al 2 ASA 2 ait tb TGS lle ta Ete leh lk SRM db 
CHAP. 675. 


An act to quiet the titles to certain lands therein described. 


Whereas many of the citizens of this state, on mak- 
ing entries of lands near the respective county lines 
where they reside, either for a want of a proper know- 
ledge of the land laws of the state, or not knowing the 
county lines, have frequently made entries and extended 
their surveys on such entries into other counties than 
those where they were made, and obtained grants on 
the same : 

And whereas doubts have existed with respect to the 
validity of the titles to lands situated as aforesaid, so 
far as they extend in other counties than those where 
the entries were made: For remedy whereof, 

Be it enacted, Sc. That all grants issued on entries 
made ‘for land situated as aforesaid, where the money 
has been paid into the public treasury, shall be good 
and valid against any entries which may be hereafter 
made or grants issued thereon, any law usage or cus- 
tom to the contrary. 





CHAP. 676. 


Anact relative to lands sold for taxes.(6) 


Be tt enacted, &c. That all Jands which may hereafter 
be sold by any sheriff in this state, for the non-payment 
of taxes due thereon by virtue of law, the person or 
persons, their heirs, executors and administrators, own- 
ing such land, shall be permitted to redeem such land 
or lands from the purchaser or purchasers at any time 
within twelve months after such sale is made, by pay- 
ing or tendering in payment to such purchaser or pur- 
chasers, the full amount which he or they gave to such 
sheriffs, and twenty-five per cent. on the purchase mo- 
ney, and all costs of sale accruing thereupon: Provided 


A. D. 1805. CHAP. 676—677—678. 1044 


always, That no person bidding off any lands sold as Land sold for 
aforesaid, shall proceed to survey the part so bought taxes not to be 
until one year(a) after such sale: but if the same is not eucned in Kes 
redeemed within the term aforesaid, then it shall be the after 
duty of such person purchasing the same, to survey and (a See 1808, c, 
perfect his title to such land so sold within the time, 76°—time gi- 
and in such manner as heretofore pointed out by law, ay) poh. 


any law, usage or custom to the contrary notwithstand- 
ing. 





CHAP. 677. 


An act to repeal an act, entitled “ An act to repeal so much of the (See 1800, 
several laws now in force in this state, as grants power to the trus- 48.) aoe 
tees of the University of North-Carolina, to seize and possess for the ‘ 
use of the said University, any escheated or confiscated property.” 


Be it enacted, &c. That an act, entitled “ An act to 
repeal so much of the several laws now in force in this Act repealed. 
state as grants power to the trustees of the University 
of North-Carolina to seize and possess for the use of 
the said University any escheated and confiscated pro- 
perty,” so far as relates to the escheated property, be 
and the same is hereby repealed and made void. 





CHAP. 678. 
An act appointing the governor for the time being president of the (See 1789, c. 
board of trustees of the University of North-Carolina. 305 and 306,) 


_ 1. Be it enacted, &c. That the governor of the state 7), governor 
for the time being, shall be and he is hereby declared to be president 
to be president of the board of trustees of the University of the board of 
of North-Carolina, and as such shall preside at all ae Sil th 
meetings of said board: Provided always, That if by sf 
reason of indisposition or other good cause, the gover- Re 
nor shall be unable to attend any of the meetings of the 
said board, he may, by some instrument of writing 
signed with his proper hand, appoint some other person, 
being a trustee, to act as president for the time being, 
who shall accordingly preside as such in the absence of 
the governor. 

2. And be it further enacted, That in case any mem- How a trustec’s 
ber of the board of trustees of the said University shall pont sahil 

131 
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(a See 1799, 
C. 532.) 


Preamble. 


In what cases 
actions shall not 
abate. 


(6 See 1791, 
c. 350.) 


Preamble. 


A. D. 1805. CHAP. 678—679—680. 


fail to give his personal attendance at any of the meet- 
ings of said board for the term of two years, the said 
board of trustees shall be, and are hereby declared te 
be vested with power and authority, if they deem the 
same expedient, to consider the seat of such member as 
vacated, and cause the same to be reported to the Ge- 
neral Assembly ; whereupon the vacancy-or vacancies 
so occasioned, shall be filled up by joint ballot of both 
houses. 





CHAP. 679. 


An act to amend an act, entitled “ An act to prevent actions from 
abating in certain cases,’’(a) 


Whereas doubts are entertained whether, by the above 
recited act, actions which are, or shall be instituted for 
the recovery of injury done to real or personal pro- 
perty, can be revived in the name of, or against the 
representatives of any deceased plaintiff or defendant, 
where the property itself shall not be in dispute: For. 
remedy whereof, 

Be it enacted, &c. That from and after the passing of 
this act, no action of trespass v7 et armis, or trespass 
on the case, instituted, or which shall hereafter be insti- 
tuted, in any of the courts of this state, to recover 
damages done to property, either real or personal, shall 
abate by the death of either plaintiff or defendant; but 
the same may be revived in behalf of, or against the 
representatives of any deceased plaintiff or defendant, 
under the rules and regulations prescribed for the revi- 
val and continuance of other actions; any law, usage 
or custom to the contrary notwithstanding. 





CHAP. 680. 


An act to alter and amend a part of the fifth section of an act, entitled 
“An act directing in what manner any person who heretofore has, 
or who hereafter may enter lands in any county in this state, shall 
be entitled to have his or her certificates returned.’’(6) 


Whereas, agreeable to the before recited act, it fre- 
quently becomes very difficult for the honest claimant 


A. D. 1805. CHAP. 680—681. 4g 


to obtain the benefit intended to be given by the said 
act: For remedy whereof, | 

Be it enacted, §c. ‘That so much of the before recited Patio the ee, 
act as requires the deposition of surveyors to be taken cited act repeal- 
in open court, and certified by the clerk of said court, ed. 
that respects those entries and surveys, when the pur- 
chase money has not been paid into the office, shall be 
void and of no effect. 

2. And be it further enacted, That in future, the oath Oath prescribed 
prescribed in the before recited act, for the surveyors to in former act 
make in open court in cases of deficiency where no May be taken 

5 z ; before two Jus- 
money has been paid, it shall and may be lawful to be gcc. ’ 
taken before any two justices out of court, which depo- 
sition, when so taken and certified under the hand and 
seal of such justice, shall be a suflicient voucher to the 
treasurer in the settlement of his accounts with the 
comptroller for such deficiency ; any law, usage or cus- 
tom to the contrary notwithstanding. 


a 


CHAP. 681. 


Anact to prevent inspectors from being concerned in trade, or the (See 1777, 
exportation of commodities liable to inspection. c. 120, s, 10— 
1784, c. 206— 


1. Be it enacted, &c. That from and after the passing pil dat 


of this act, no merchant who shall be concerned A Yh Soa ate 
trade, and in the purchase of produce for exportation shall be appoin- 
which the laws require to be inspected, shall be con- ted aninspec- 
sidered qualified to be appointed as inspector of any of “hes 
the articles of produce which by law are, or shall be 
required to be inspected. And if any person receiving 
an appointment as aforesaid, shall be concerned as a 
merchant in the exportation of produce, he shall forfeit Forfeiture on 
the sum of thirty pounds, tobe recovered by action of inspectors being 
debt, in the name of the governor, in any court of record Foncemed jn 

ve ee res 5 exportation. 
having jurisdiction thereof; one-half to the use of the 
state, and the other half to the use of the informer: 
And the person so offending shall moreover be removed 
from. oflice by the county court of the county in which 
he resides, on motion made by the solicitor of the county, 
and on producing the record. of the recovery of the 
penalty above mentioned. 

2. And be it further enacted, That if any inspector 
already appointed shall, after the first day of March 
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(a See 1795, 
c. 446, s. 2.) 
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by the compt- 
roller te have 
additional com- 
pensation, 


Preamble. 


next, inspect, or be concerned in the inspection, of any 
produce bought or sold on his own account for exporta- 
tion, he shall forfeit and pay the like sum of thirty 
pounds, to be recovered and applied in like manner ; 
and shall also be subject to be removed from office in 
manner herein before directed : Provided nevertheless, 
That nothing herein contained shall be considered as 
applying to shopkeepers, or others, who do not buy or 
sell produce for exportation. 

3. And be it further enacted, That it shall not be law- 
ful for any of the county courts in this state, to appoint 
in any of the towns, more than six inspectors ; except 
for the purpose of inspecting lumber, in which case the 
courts respectively may appoint such number as they 
may consider necessary and proper. 





CHAP. 682. 


An act to amend the second section of an act of the Assembly, of one 
thousand seven hundred and ninety-five,(a) entitled “An act di- 
recting the manner in which the clerks of the several superior and 
county courts shall hereafter make their returns to the comptrol- 
ler. 


Be it enacted, &c. That in future, all expresses sent 
by the comptroller, in pursuance of the before recited 
act, shall be entitled to receive for their services, in 
addition to the sum already allowed by law, the sum of 
twenty-five shillings for the day they shall arrive at the 
clerk’s house or office, and the like sum for every day 
the clerk shall detain them in making out his returns; 
which shall be paid in the same manner as the mile- 
age allowed to expresses under the before recited act, 
now is. 


SL ints wae SNP NE Me Us SL MA I Me BM. 
CHAP. 684. 


An act to prevent vice and immorality, by declaring the offences therein 
contained to be the subject of indictment. 


Whereas the policy of all well-regulated governments 
requires the criminal law to be positive and certain ; and 
as doubts have arisen as to the power of punishing by 


A. D. 1805. CHAP. 684—685. 


indictment,(a@) those who commit the crimes of forni- 
cation or adultery ; 

Be it enacted, §c. 'That from and after the passing of 
this act, the aforesaid crimes of fornication and adul- 
tery, where a’man shall take a woman into his house, 
or a woman a man, and they shall have one or more 
children without parting or an entire separation, or 
where it shall be proved to the satisfaction of the court 
and jury before whom it shall be tried, that they bed or 
cohabit together, shiall be deemed and held indictable 
offences, and cognizable before any of the superior or 
county courts in this state. And any person legally 
convicted of either of the aforesaid offences, shall be 
fined at the discretion of the court before whom he or 
she may be tried, in any sum not exceeding one hundred 
pounds: Provided always, That the evidence of the 
person who may be particeps criminis, shall not be 
admitted to charge any defendant under this act. 


CHAP. 685. 


An act to compel the attendance of witnesses in certain cases therein 
mentioned. 


1. Be it enacted, &c. That in all cases where witnes- 
ses are required to attend any commissioners, referees, 
or order of survey, a summons shall be issued by the 
clerk of the court, at the request of either party, or 
their agent, expressing the day and place where they 
are to appear, the names of the parties to the suit, and 
in whose behalf summoned. 

2. And be it further enacted, That all witnesses sum- 
moned in pursuance of this act, shall be entitled to the 
same privileges, and receive the same pay for their at- 
tendance, and be subject to the same pains and penalties 
for non-attendance as witnesses summoned to attend the 
county courts. 
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(@ See 1741, 
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- 


1046 A. D. 1803. CHAP. 686687. 
CHAP. 686. 


An act to amend an act passed in one thousand eight hundred and 
; Pp + €1§ 
(a See 1804, c.° four, entitled ** An act(a) to amend an act, entitled, An act concern- 
yc. 


666 ing proving of wills and granting Ictters of administration, and to 
(4 See 1789, ¢ prevent frauds in the management of intestates’ estates, passed in 
308.) >" the year one thousand seven hundred and eighty-nine.”(d) 


Whereas by the before recited act, no mode is pro- 
vided by which executors or administraters, who, prior 
to the said act, have advertised agreeable to the act of 
one thousand seven hundred and ecighty-nine, may per- 
petuate the evidence of such advertisement : 

. , . Be it therefore enacted, That every executor or admin- 
How executors}. 7 A aha] basesan cert es i 1 
or adrninistra- Ist ator who shail have advertised agi eeal e to the act 
tors who shall of one thousand seven hundred and eighty-nine, may, 
“ea a eee within nine months from the passing of this act, estab- 
may d a : . 5 ; 
thesame, lish the same in the manner prescribed by the act of one 
thousand eight hundred and four, and such notice so 
proved shall be admitted as evidence in any court of 
law or equity, or before any jurisdiction. 


Preamble. 





CHAP. 687. 


(c See 1791, c, An act to amend an act,(c) passed at Newbern in the year one thou- 
341.) sand seven hundred and ninety-one, entitled, “ An act to amend an 
act concerning proving of wills and granting letters of administra- 
tion, and to prevent frauds in the management of intestates’ estates.” 


Whereas by the above recited act, all administration 
bonds that should be taken after the twentieth day of 
May the next following, should be taken and made pay- 
able to the chairman of the court for the time being, and 
his successors in office, yet for a want of a more special 
knowledge of the said act, and the provisions and direc- 
tions therein contained, many administration bonds were 
therefore taken and made payable to the Governor for 
the time being, and his successors, whereby doubts have 
arisen whether any action at law can be maintained on 
such bonds: For remedy whereof, 

Be it enacted, §c. That all administration bonds taken 
How adminis- and made payable to the governor and his successors, 
aie 9% after the aforesaid twentieth day of May, in the year 
“May, 1792, one thousand seven hundred and ninety-two, may be put 
made payable to in suit in the name of the Governor for the time being, 
the governor, by any person injured, without any assignment, and 


Preamble. 


A.D. 1805. CHAP. 687—688—6g09. 


judgment shall and may be recovered thereon in any of 
the courts of record in this state, any thing in said act 
to the contrary notwithstanding. 





CHAP. 688. 
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may be put in 
suit. 


An act granting further time for proving and registering bills of (a See 1803, c, 


sale and deeds of gift.(a) 


Be it enacted, §c. That all bills of sale taken, and 
deeds of gift made and not already recorded in manner 
required by law, shall have until the first day of Janu- 
ary, in the year one thousand eight hundred and eight, 
allowed for probate and registration, and shall, when 
thus authenticated and perpetuated, be held and deemed 
as valid to all intents and purposes, as if they had been 
proved and registered within the time required by an 
act passed at Fayetteville in the year one thousand seven 
hundred and eighty-nine ; any law to the contrary not- 
withstanding. 


CHAP. 689. 


An act to amend the third section of an act passed in the year one 
thousand eight hundred and one, concerning wrecks.(4) 


Whereas many disputes and much inconvenience hap- 
pens by there being no person authorised by law to su- 
pevintend the sales of such property as may be stranded, 
on the sea coast within the counties mentioned in the 
before recited act. 

1. Be it enacted, §c. That in future, the commission- 
ers in each of the counties of Currituck, Carteret, Ons- 
low, New-Hanover and Brunswick, shall be deemed the 
proper officers to advertise and expose to sale at public 
auctipn, any Cargo or cargoes which may be stranded 
or cast on shore in his or their respective districts, ex- 
cept the captain, owner, merchant or consignee shall 
choose to superintend such sale himself, or to remove the 
property without selling it. And each commissioner a- 
foresaid shall provide himself with books sufficient, and 
shall record in them all such sales by him made, and 
shall deliver to the captain, owner or merchant, or other 


643, 1808, c. 
762.) 


Till January, 
1808, allowed 
for proving and 
registering bills 
of sale, &e. 


(4 See 1801, c, 
S9OPASLZ, Cc. 
953.) 
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A. D. 1805. CHAP. 689-—690—691. 


sales which shall have been made. And the said com- 
missioner shall receive for such service two and a half 
per cent. on the amount of all such sales. 

2. Beit further enacted, That no person who shall 
hold any office or deputation under the United States, 
shall act as a commissioner in either of said counties. 

3. Jind be it further enacted, That the third section of 
the before recited act is hereby repealed and made void. 





CHAP. 690. 


An act to prevent the masters and owners of vessels and boats, and 
other persons from trading with slaves. 


Be it enacted, §c. That if, after the passing of this 
act, any master or owner of any vessel or boat, or any 
other person belonging to, or on board of any vessel or 
boat, lying or being within any river, bay, harbour or 
creck, within the state, shall buy, sell, or carry on any 
kind of trade or merchandize to and with any slave or 
slaves, without permission from the master, mistress or — 
owner of such slave or slaves, such master or owner, or 
other person, so buying, selling, or carrying on trade or 
merchandize, shall, for every such offence, forfeit and 
pay the sum of thirty pounds, to be recovered before any 


jurisdiction having cognizance of the same ; any law. 


usage or custom to the contrary notwithstanding. 





CHAP. 691. 


An act better to regulate and ascertain the pilotage which shall be al- 
lowed the pilots at Occacock Inlet, in the several sounds and rivers 
to which they take vessels that do not belong the state of North- 
Carolina.(a) 


Whereas great inconveniencies have arisen to pilots 
from masters of vessels that do not belong to the state 
of North-Carolina: For remedy whereof, 

Be tt enacted, &c. That from and after the passing of 
this act, all pilots legally authorised to take charge of 
vessels to bring in over Occacock bar, or up to either of 
the ports of Newbern, Washington, Edenton or Cam- 
den, or offering to take such charge, if no other autho- 
rised pilot is on board said vessel, shall be entitled to 


A. D. 1805. CHAP. 691—692. 


demand and receive from the commander of such vessel 
or vessels as they may have charge of, the following 
pilotage, to wit : For every vessel or vessels not belong- 
ing to the state of North-Carolina, provided such vessel 
or vessels be above forty tons burthen, from the outside 
of the bar, at any distance within the limits of pilot 
ground to Beacon [sland Road or Wallace’s channel, if 
drawing less than eight feet water, seven dollars ; and 
for all vessels drawing eight feet water, and less than 
ten feet, one dollar for every foot ; and for all vessels 
drawing ten feet and upwards, one dollar and fifty cents 
per foot ; and two dollars for each vessel over either of 
the swashes ; and from the swash straddle to either of 


the ports of Newbern or Washington, one dollar and 


fifty cents per foot, and from the swash straddle to E- 
denton, fifteen dollars, and to Camden, twelve dollars 
and fifty cents, and the same allowances down and out, 
as in and up; any laws, usage or custom to the contra- 
ry notwithstanding. 





CHAP. 692. 


An act to annex part of Pitt county to the county of Martin. 


Be it enacted, §c. That from and after the passing of 
this act, all that part of Pitt county bounded as follows, 
shall be annexed to the county of Martin, viz. Begin- 
ning where the present county line intersects the fork 
of Trentross Creek and Flat Swamp, thence along Flat 
Swamp to where the present county line crosseth said 
swamp; and all that part of Pitt county lying north of 
the before recited boundaries shall hereafter be part of 
Martin county, and under the same rules and regula- 
tions and restrictions as the county of Martin is or may 
be: Provided, nothing herein contained shall prevent 
the sheriff of Pitt county from collecting the taxes due 
him from said inhabitants, any law to the contrary not- 
withstanding. 


Read three times and ratified in General AEEAEA 
the 21st day of December, Anno Dom, 1805. 


ALEX. MARTIN, 8. 8. 
S. CABARRUS, S. H. C. 
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A. D. 1806. CHAP. 693. 


At a General Assembly, begun and held at Raleigh, on the seven- 
teenth day of November, in the year of our Lord one thousand 
eight hundred and six, and in the thirty-first year of the indepen- 
dence of the said state. . 


CHAP. 6953. 


An act for the more uniform and convenient administration of justice 
within this state, 


Whereas the delays and expenses inseparable from 
the present constitution of the courts of this state do 
often amount to a denial of justice, the ruin of suitors, 
and render a change in the same indispensibly neccs- 
sary : 

1. Be it enacted, &c. That a superior court shall be 
held at the court-house in each county in the state twice 
in every year, which courts shall have the same juris- 
diction that the present superior courts of law and 
courts of equity now have and exercise.(a) 

2. And be it further enacted, That the state shall be 
divided into six circuits; the first circuit to be com- 
posed of the counties of Currituck, Camden, Pasquo- 
tank, Perquimons, Chowan, Gates, Hertford, Bertie, 
Washington and Tyrrel ; the second circuit to be com- 
posed of the counties of Jones, Carteret, Onslow, Dup- 
lin, Wayne, Greene, Lenoir, Craven, Beaufort and 
Hyde ; the third circuit to be composed of the counties 
of Pitt, Edgecomb, Nash, Johnston, Wake, Franklin, 
Warren, Halifax, Northampton and Martin ; the fourth 
circuit to be composed of the counties of Chatham, Ran- 
dolph, Rowan, Stokes, Rockingham, Guilford, Caswell, 
Person, Granville and Orange; the fifth circuit to be 
composed of the counties of Montgomery, Anson, Rich- 
mond, Moore, Robeson, Cumberland, Bladen, Bruns- 
wick, New-Hanover and Sampson; and the sixth cir- 
cuit to be composed of the counties of Surry, Wilkes, 
Ashe, Buncombe, Rutherford, Burke, Lincoln, Iredell, 
Cabarrus and Mecklenburg. 

3. And be it further enacted, That the courts in the 
counties composing the first circuit shall be held on the 
following times, to wit,() Currituck to begin the first 
Monday of March and September, Camden the second 
Monday of March and September, Pasquotank the third 
Monday of March and September, Perquimons the 
fourth Monday of March and September, Chowan the 


vier” 
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first Monday after the fourth Monday of March and 
September, Gates the second Monday after the fourth 
Monday of March and September, Hertford the third 
Monday after the fourth Monday of March and Septem- 
ber, Bertie the fourth Monday after the fourth Monday 
of March and September, Washington the fifth Monday 
after the fourth Monday of March and September, Tyr- 
rel the sixth Monday after the fourth Monday of March 
and September. ‘The courts in the counties composing 
the second circuit shall be held on the following times, 
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to wit,(a@) Carteret the first Monday of March and (a Altered by 
September, Jones the second Monday of March and 1819, c. 986.) 


September, Onslow the third Monday in March and 
September, Duplin the fourth Monday in March .and 
September, Wayne the first Monday after the fourth 
Monday in March and September, Greene the second 
Monday after the fourth Monday in March and Sep- 
tember, Lenoir the third Monday after the fourth Mon- 
day in March and September, Craven the fourth Mon- 
day after the fourth Monday in March and September, 
Beaufort the fifth Monday after the fourth Monday in 
March and September, Hyde the sixth Monday after 
the fourth Monday in March and September. The 
courts in the counties composing the third circuit shall 
be held on the following times, to wit, Pitt the first 
Monday in March and September, Edgecomb the se- 
cond Monday in March and September, Nash the third 
Monday in March and September, Johnston the fourth 
Monday in March and September, Wake the first Mon- 
day after the fourth Monday in March and September, 
Franklin the second Monday after the fourth Monday 
in March and September, Warren the third Monday 
after the fourth Monday in March and September, 
ffalifax the fourth Monday after the fourth Monday in 
March and September, Northampton the fifth Monday 
after the fourth Monday in March and September, 
Martin the sixth Monday after the fourth Monday in 
March and September. The courts in the counties 
composing the fourth circuit shall be held on the follow- 
ing times, to wit, Granville the first Monday in March 


and September, Person the second Monday in March ~ 


and September, Orange the third Monday in March 
and September, Chatham the fourth Monday in March 
and September, Randolph the first Monday after the 
fourth Monday in March and September, Rowan fhe 
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second Monday after the fourth Monday in March and 
September, Stokes the third Monday after the fourth 
Monday in March and September, Guilford the fourth 
Monday after the fourth Monday in March and Sep- 
tember, Rockingham the fifth Monday after the fourth 
Monday in March and September, Caswell the sixth 
Monday after the fourth Monday in March and Sep- 
tember. ‘The courts in the counties composing the fifth 
circuit shall be held on the following times, to wit, 
Montgomery the first Monday in March and Septem- 
ber, Anson the second Monday in March and Septem- 
ber, Richmond the third Monday in March and Sep- 
tember, Robeson the fourth Monday in March and Sep- 
(a See 1816, ¢. tember, Bladen(a) the first Monday after the fourth 
§17—Colur’bus Monday in March and September, Brunswick(a@) the 
established.) — gecond Monday after the fourth Monday in March and 
September, New-Hanover the third Monday after the 
fourth Monday in March and September, Sampson the 
fourth Monday after the fourth Monday in March and 
September, Cumberland the fifth Monday after the 
fourth Monday in March and September, Moore the 
sixth Monday after the fourth Monday in March and 
September. ‘The courts in the counties composing the 
sixth circuit shall be held on the following times, to 
wit, Surry the first Monday in March and September, 
Ashe the second Monday in March and September, 
Wilkes the third Monday in March and September, 
Burke the fourth Monday in March and September, 
(b See 1813, c. Buncombe(b) the first Monday after the fourth Monday 
861—Haywood in March and September, Rutherford the second Mon- 
dean bea eearr day after the fourth Monday in March and September, 
ford and other Lincoln the third Monday after the fourth Monday in 
courts in the March and September, Iredell the fourth Monday after 
circuit altered.) the fourth Monday in March and September, Cabarrus 
the fifth Monday after the fourth Monday in March 
and September, Mecklenburg the sixth Monday after 
the fourth Monday in March and September. . 
ria laa 4. And be it further enacted, That the said superior 
the iadecs, who Courts shall be held by the judges now in office, and 
judges, who s A ‘ . 
shall sit for.six their successors, and those to be appointed by virtue of 
days. this act, and shall continue their sittings from day te 
day, for six days,(c) should the business of the courts 
require it. 


. (¢ The length of the session of the court has been altered—in some 
counties increased, and in some diminished.) 
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5. And be it further enacted, That there shall be ap- Two additional 
pointed by joint ballot of both houses of the General judges. 
Assembly, two judges, in addition to those who are now 
judges of law and courts of equity of the present supe- 
rior courts, who shall be entitled to the same salary,(@) (a See 1808, 
and have and exercise the same powers and authorities eee 1818, c. 
as the judges of the present superior courts of law and ~~” ieee 
courts of equity have hitherto had and exercised. 

6. And be it further enacted, That the said judges Judges to at- 
shall, in such manner as may be agreed on between ‘end courts im 
themselves, attend the superior courts by this act esta- (3 1818 c. 963, 
blished in rotation,(b) so that they shall not attend the s. 10.) 
game courts twice in succession. - 

7. And be it further enacted, That, in addition to the Four additional 
present attorney and solicitor-general, there shall be Setar 
appointed by joint ballot of both houses of the General 

Assembly, four solicitors, to attend and prosecute in 

behalf of the state, in the respective circuits for which 

they shall be appointed. 

8. And be it further enacted, That the attorney-gene- The duty of the 
ral shall attend and prosecute in behalf of the state in Sore eee 
the superior courts composing the third circuit, and that {6,5 and salary. 
the solicitor heretofore appointed shall attend the supe- 
rior courts composing the fourth circuit. And the at- 
torney and solicitor-general, together with the solicitors 
appointed under this act, shall receive the sum of ten(c) (c See 1818, c. 
pounds for each and every court they shall attend ; to 979; s. 2.) 
be paid by the treasurer on their producing a certificate 
from the clerk of their attendance, together with the 
fees arising on state prosecutions, which shall be in full 
compensation for their services. 

9. And be it further enacted, ‘That the county courts County courts 
shall retain the same powers and jurisdictions which Me nape : 
they heretofore have had, and shall be held four times |p. Cbtiged to 
in each and every year, as they heretofore have been summon jurors 
held. And the sheriffs of the county courts shall be the more than twice 
sheriffs of the superior courts by this act established: **°°" 
Provided always, That no county court within this state 
shall be obliged to summon jurers to attend their said 
courts more than twice in each and every year, unless 
the business of the said courts shail so require. 

10. And be it further enacted, That the several judges Judges to ap-. 
of the superior courts by this act established, shall ap- point clerks, &c. 
point clerks and clerks and masters in equity, of skill 
and probity of the several respective courts hereby esta- 
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blished : Provided nevertheless, That the persons so ap- 
pointed shall be residents within said county at the pass- 
ing of this act, and continue to reside within the same 
during their continuance in office, who shall be subject 
to the same rules, regulations, and penalties as the 
clerks of the superior courts and clerks and masters of 
the courts of equity heretofore established by law. 

11. And be it further enacted, That the justices of the 
several county courts in this state, shall, at the respec- 
tive courts next preceding the sitting of the superior 
court in their respective counties, appoint thirty Jju- 
rors,(@) who shall be summoned by the sheriff to attend 
the said superior court, in the manner prescribed by 
law: Provided nevertheless, That if any of the said 
courts should happen within thirty days of the sitting of 
the superior court of their county, the justices of the said 
county court shall appoint the jurors aforesaid at the 
court preceding ; and that the said jurors shall be lia- 
ble for non-attendance as jurors are in the present supe- 
rior court. 

12. And be it further enacted, That in all causes, whe- 
ther civil or criminal, which shall be pending in any of 
the said courts established by this act, in which it shall 
be suggested, on oath or aflirmation, on behalf of the 
state or the traverser of the bill of indictment, or of the 
plaintiffs or defendants in said causes, that there are 
probable grounds(6) that justice cannot be obtained in 
the county in which said causes shall be pending, that 
then and in that case the judge of said court is hereby 
authorised to order a copy of the record of said cause 
to be removed to some adjacent court for trial : Provid- 
ed always, That all state causes now depending in any 
of the present superior courts, shall be tried in the supe- 
rior courts of the counties where the district towns are 
situated. 

13. And be it further enacted, That all civil causes pend- 
ing in the present superior courts of law and courts of equi- 
ty, shali be transferred with the process and proceed- 
ings therein, to the superior court of the county where 
the plaintiff resides, except causes in which the plaintiff 
or defendant resides out of the district, and in such cases 
the causes shall be transferred to the superior courts of 
the county where the district court is now held ; except 
also, actions of ejectment and tresspass, quare ¢lausum 
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tregit, which shall be transferred to the superior court 
of the county where the land is situated.‘ 

14. Beit further enacted, 'That the clerks and clerks 
and masters in equity of the present superior courts of 
law and courts of equity, shall be clerks and clerks and 
masters in equity in the courts by this act established, in 
the counties respectively in which their offices are now 
kept, and the clerks and clerks and masters in equity of 
the several superior courts of law and courts of equity, 
shall be entiticd to all the fees already accrued on the 
said suits so to be transferred. 

15. And be it further enacted, That alt the civil busi- 
ness of the state, instituted by the treasurer, shall be 
tried in the superior court held in and for the county of 
Wake in the city of Raleigh.(@) 

16. And be it further enacted, 'Vhat the fees of attor- 
nies, clerks and sheriffs for pleading and acting in said 
-superior courts, shall not exceed those already establish- 
ed by law for pleading and acting in the county courts 
of pleas and quarter sessions. 

17. And be it further enacted, That the several county 
courts in this state shall have the same power to allow 
pay to the jurors of the superior courts by this act esta- 
blished, as they now have respecting the county court 
jurors. 

18. Be it further enacted, That all laws and clauses of 
laws that come within the purview and meaning of this 
act, be repealed and made void.“ 





CHAP. 694. 


An act amendatory and supplemental to an act, entitled, “ An act for 
the more uniform and convenient administration of justice,” passed 
at the present session of this General Assembly. 


1. Be it enacted, §c. That at the first term at which 
the several county courts of pleas and quarter sessions 
shall be held within this state after the first day of Ja- 
nuary next, and once at least in every three years there- 
after, it shall and may be lawful for each and every of 
the said county courts, and they are hereby directed and 
required, to cause the jury lists to be made up from the 
tax returns(b) of such county for the preceding year, 
which tax returns shall be furnished by the clerk of said 
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county, whenever thereto required by said court ; and 
the justices attending at such court, shall cause there- 
from to be transcribed, the names of all such persons 
who are by law qualified to serve as jurors, (except 
those who from age, infirmity, or from any other cause, 
may be unfit to serve as jurors) whose names shall be 
written on small scrolls of paper of equal size and put 
into a box to be procured for that purpose, which shall 
have two divisions marked No. 1 and 2, and two locks, 
the key of one to be safely kept by the sheriff of the 
county, the other by the chairman of the county court, 
and the box by the clerk of said court; and the said 


justices at each and every session of their said court, 


which shall happen next preceding the sitting of the su- 
perior court of the said county, shall cause to be drawn 
from the said jury box, out of the partition marked No. 
1, by a child not more than ten years of age, thirty 
persons, who shall serve as jurors at the next succeed- 
ing superior court to be held for said county : Provided 
always, That whensoever the county court of such coun- 
ty shall be held within fifteen days of the sitting of the 
superior court of the same, that then the court preced- 
ing such county court shall draw the jury as aforesaid. 
And provided further, that in case any of the jurors so 
drawn shall have a suit pending and at issue in the supe- 
rior court, the several scrolls with his or their names, 
shall be returned into the partition No. 1, of the jury 
box, or if any of said persons so drawn shall be dead or 
removed out of the county, the said scrolls with his or 
their names to be destroyed, and other jurors shall be 
drawn in his or their stead: and the scrolls drawn as 
aforesaid, shall be put into the partition marked No. 2; 
and the clerk shall furnish the sheriff with a list of the 


jurors so drawn, who shall be bound to summon the 


same to attend at the court for which they are appoint- 
ed, under the same rules, regulations and penalties, as 
are now by law established for the summoning of ju- 
rors ; and the said jurors shall be bound to attend said 
court in the same manner and shall be subject to the 
same forfeitures as heretofore for non-attendance : Pro- 
vided further, that if before the expiration of three years, 
the names of the jurors in the partition No. 1, shall 
be drawn out, then the whole names shall be put into 
the said partition marked No. 1, and drawn out again 
as herein first directed. And there shall also be put 
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into said partition marked No. 1, at the court following 
every first.day of January in each year, the names of 
such persons as shall appear, by the tax lists imme- 
diately preceding, to have become qualified to serve as 
jurors since the making out of the general triennial list, 
subject however to the exceptions in the first section of 
this act. 

2. And be it further enacted, 'That if some one of the 
judges of the said superior court shall not attend and 
hold each of the superior courts, in this state on the 
day by law prescribed for holding such courts, the she- 
riff of the county, or his lawful deputy, shall open and 
adjourn such court from day to day, until one of the 
said judges shali attend and hold the same, or until the 
third day appointed for the holding thereof, on which 
said third day, the sheriff or his said lawful deputy, 
shall adjourn the same unto the next court, to which 
time all actions, pleas, process and other matters pend- 
ing in the said court, shall be continued and have day, 
as if the said court had been duly held. 

3. And be it further enacted, That the first court to be 
held under the said act, shall commence on the first 
Monday in March next, and the first circuits or ridings 
be performed as follows, and thereafter as directed by 
the aforesaid act: the courts in the first riding shall be 
holden by David Stone, Esquire; the courts in the 
second riding shall be holden by John Louis Taylor, 
Esquire ; the courts in the third riding shall be holden 
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by John Hall, Esquire; the courts in the fourth riding | 


shall be holden by Spruce Macay, Esquire; the courts 
in the fifth riding shall be holden by Samuel Lowrie, 
Esquire; the courts in the sixth riding shall be holden 
by Francis Locke, Esquire. And the said several 
judges shall appoint the clerks and clerks and masters 
in equity within their respective circuits or ridings. 
And it shall be the duty of the clerks and clerks and 
masters in equity, to take the oath of office, and give 
bonds as by law prescribed necessary for their qualifi- 
cation, before the judge holding the superior court in 
each county. 

4. And be it further enacted, That in all cases where 
any person or persons are bound in recognizance to 
appear and answer to any charges to be alleged against 
them, to prosecute in behalf of the state, to give evi- 
dence, or for other causes ; and by virtue of their said 
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recognizances, are to appear on the days on which the 
former superior courts respectively were to have been 
holden, that it shall be the duty of the several clerks of 
the said courts respectively, (who are now, by an act 
passed this present session of the Legislature, entitled, 
‘An act for the more uniform and convenient adminis- 
tration of justice within this state,” constituted clerks 
of the superior courts to be olden in the several coun- 
ties in which the former superior courts were holden, 
and in which their respective offices are now situated, ) 
to attend at their respective court-houses on the days on 
which the said former superior courts were to have 
Deen holden, and on the days on which the above des- 
cription of persons recognized to appear, and then and 
there, from day to day, for the space of ten days, te 
call out all such persons so bound as aforesaid. And it 
shall be the duty of the said clerks respectively to recog- 
nize all such persons so bound as aforesaid, and whe 
shall appear and answer on said days, to appear and 
answer, to prosecute or give evidence, as the cases may 
be, at the superior courts to be holden in the said coun- 
ties respectively, agreeably to the above recited act, 
and which shall happen next after said days, that they 
may be so bound. And in all cases where any of such 
persons shall appear and refuse to be bound as afore- 
said, or refuse or fail to give sufticient security when- 
ever the same is requirable and required by the said 
clerks, for their appearance at the next superior court, 
to be holden in said counties respectively, it shall be 
the duty of the said clerks, and they are hereby autho- 
rised and directed to commit such persons to the gaols 
of their respective counties, until the times the superior 
courts by the above recited act shall happen, or until 
such person or persons give such security as aforesaid ; 
and in all cases where any of the above descriptions of 
persons shall fail to appear, it shall be the duty of the 
said clerks respectively to note their recognizances as 
forfeited, and to proceed thereon by issuing scire fa- 
ciases returnable to the first superior courts to be holden 
in their respective counties hereafter (agreeably to the 
above recited act,) to shew cause, if any they have, why 
the said recognizances should not be absolutely forfeited, 
and for which services the said clerks shall have such 
fees as for the same they were heretofore entitled te 
by law. 
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3. And be it further enacted, Vhat it shall be the duty 
of the said clerks respectively, to transmit to the seve- 
ral county court clerks, the recerds, papers and all 
proceedings, by some safe conveyance, of all such causes, 
matters and things as by the above recited act are to be 
tried in the superior courts of the counties. And it 
shall be the duty of the said county court clerks res- 
pectively, to receive and safely keep the same until the 
judge shall appoint clerks and clerks and masters in 
equity in the said counties for said superior courts, 
and to deliver the said records, papers and proceed- 
ings, to the said clerks and clerks and masters in 
equity so appointed, who shall docket the same, accord- 
ing to their respective numbers for trial. And the said 
elerk, so transmitting the said records, papers and 
proceedings, shall receive for their trouble the sum of 
twenty-five shillings in each and every cause by him 
transmitted as above directed, to be paid by the party 
east on the final decision of such cause. 

6. Be it further enacted, That any clerk or clerk and 
master in equity of the present superior courts of law 
and equity, who shall fail, refuse or neglect to perform 
his duty in transferring the suits as required by the before 
recited act, in manner as directed by this act, shall be 
deemed guilty of a misdemeanoy in office, and on con- 
viction shall be removed therefrom, and be further liable 
- to pay the sum of five hundred pounds for each failure 
or neglect, one-half to the use of the state, and the other 
half to the use of the party injured. 

7. And be it further enacted, Visat in all civil suits, 
directed by the aforesaid act to be transmitted to the 
superior courts in the different counties within this 
state, it shall and may be lawful for the parties, either 
plaintiff or defendant, their agent or attorney, to apply 
to the clerk of the county court within the said county, 
to issue subpeenas for all such witnesses as may be 
necessary for him or them on the trial of such cause. 
And the clerks of the said county court are hereby 
authorised and required to issne such subpena or sub- 
penas, returnable to the first day of the superior court 
to be holden in their respective counties, on application 
as aforesaid. And the several sheriffs within the said 
counties are hereby authorised and required to execute 
and make due return of all such subpenas. And the 
witness or witnesses so summoned, shall be suhject te 
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the same penalties for non-attendance, ani be entitled 
to the same pay as is hereafter provided for the com- 
pensation of witnesses attending under subpena. 

8. nd be it further enacted, That the sheriffs of the 
several counties within this state in which a county 
court shall not be regularly holden between the rise of 
the present General Assembly, and fifteen days before 
the day appointed by the above recited act for the held- 
ing of the superior court in such county, to summon 
seven or more justices of the peace of said county to 
convene together at the court-house in said county, 
which justices so convened, or any five of them, shall 
be authorised to appoint a jury to attend the first supe- 
rior court to be held for the said county, in the follow- 
ing manner, to wit: The said justices shall cause to be 
written en small scrolls of paper of equal size, the 
naines of one hundred and twenty persons, properly 
qualified to serve as jurors, from which shall be drawn 
thirty persons, who shall be, and hereby are declared 
to be legal and qualified jurors to serve at the said first 
court to be held for said county. And the said justices 
are hereby required to furnish the sheriff with a list of 
the names so drawn to serve as jurors; and the said 
sheriff shall be bound to summon the same to attend the 
said court, under the same rules, regulations and penal- 
ties as are now by law established for summoning jurors. 
And the said jurors shall be bound to attend said court 
in the same manner, and shall be subject to the same 
forfeitures for non-attendance as heretofore. 

9. And be it further enacted, 'That each person who 
shall attend any of the courts established by the before 
recited act, as a witness in any cause therein depending, 
shall be allowed for each and every day’s attendance, 
and for every thirty miles he or she shall travel going 
to and returning from the said court, six shillings pro- 
vided the said witness resides within the county wherein 
the suit is tried, or the sum of ten shillings, if such 
witness lives out of said county, to be paid as heretofore 
directed by law. 

10. And be it further enacted, That proper seals for 
each and every court by the said act established, shall 
be provided by the governor of this state, and the ex- 
pense incurred in procuring the same, shall be paid on 
a warrant drawn by the governor on the public trea- 
surer; and the seals heretofore provided shall remain 
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in the offices to which they respectively belong, for the 
purpose of attesting the records of the present district 
superior courts of law and equity. 

11. And be it further enacted, That the clerks and The present 
clerks and masters of the present district superior eka Bett saan 

> ‘ ers to issue eX- 

courts of law and courts of equity, shall have fall power ecutions, &es 
and authority to issue executions and all other necessa- 
ry process on all judgments and decrees, now had or 
which may hereafter be had or made in any of the said 
courts, previous to the first Monday in March next, 
and may continually thereafter issue executions and 
other necessary process, to carry any such judgments 
and decrees into fuli and complete effect. And that all 
executions Which now are, or may hereafter be issued 
from any of the offices of the district courts, shall be 
returned to the superior courts of the counties respec- 
tively in which the said district courts were held. And 
until after the commencement of the first term of the 
respective superior courts of law and courts of equity 
by the above recited act established, all original and 
mesne process shall and may be issued by the clerks 
and clerks and masters in equity of the present district 
courts, and returnable to the superior courts of law and 
courts of equity where the same may be triable, accord- 
ing to the provisions of the above recited act. 

12. nd be it further enacted, 'That whenever any When a suit is- 
suit shall be directed to be removed from any of the su- directed to be 
perior courts by said act established, agrecably to the Hieol 6 bia 
twelfth section of said act, it shall be the duty of the py of the ot 
clerk to transmit a transcript of the record of said suit cord, &c. 
to the court to which the same is directed to be trans- 
mitted, together with any depositions or other written 
evidences which may be filed therein, at least fifteen(a@) (a Altered as to 
days before the sitting of the court to which the same the time—see 
shall be directed to be transmitted, for which he shal} 151% ¢- 787.) 
be allowed the sum of ten shillings, to be paid by the 
‘party making application for the removal at the time of 
filing his, her or their affidavit. 

13. 4nd be it further enacted, That the judges to be Qualification of 
appointed under the said recited act may, and they are the judges. 
hereby authorised and empowered to take the oaths 
prescribed by law for their qualification before any. 
judge or justice of the peace; and it shall be the duty 
of the judge or justice of the peace before whom such 
judge or judges may qualify, to cause such judge or 
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judges to subscribe the oaths by him or them taken, 
and having certified the same, shall return said oaths 
to the secretary of state, who shall carefully preserve 
them: Provided however, That the duties and compen- 
sation of the said judges shall not commence prior to 
‘tthe first Monday in March next. 





— 


CHAP. 695. 


An act to raise a revenue for the payment of the civil list and contiti- 
gent charges of government for the year one thousand eight hun- 
dred and seven. 


And be it enacted, That from and after the passing of 
this act, all houses and lots, or other estate real or per- 
sonal appertaining thereto, set apart and appropriated 
to divine worship or for the education of youth, shall be 
and the same are hereby exempted from all taxes what- 
soever, any law to the contrary notwithstanding.(@) 





CHAP. 696. 


An act to amend an act, entitled * An act to amend an act passed in 
the year 1804, entitled An act appointing commissioners to extend 
the boundary line of this state and the state of South-Carolina,” 
passed at Raleigh in the year 1803.(4) 


Whereas by the above mentioned act, power and au- 
thority is given to the governor to enter into any com- 
pact he may deem most advisable for the interest of the 
state, with the legislative or executive powers of the 
states of South-Carolina and Georgia, relative to the 
extension and establishment of the boundary-line be- 
tween this state and the said states of South-Carolina 
and Georgia, in which said act there is a proviso, that 
nothing therein contained should affect any part or 
clause of the act passed in the year one thousand eight 
hundred and three: And whereas doubts as‘e entertain- 
ed whether the provisionary clause in the act passed in 
the year one thonsand eight hundred and three, is not 
by the proviso in the act of one thousand eight hundred 


~ and four made to have relation to the state of Georgia 


as well as to the state of South-Carolina: And whereas 
such previsionary clause can answer no yalnable pur- 


- 


A. D. 1806. CHAP. 696—697. 1063 


pose, so far as it respects the state of Georgia, and may 
be an impediment to an amicable and speedy adjustment 
and settlement of boundary between the two states: 

Be it therefore enacted, §c. 'That the proviso in the act proviso in the 
passed in the year one thousand eight hundred and four, act of 1804 not 
entitled An act to amend an act, entitled An act ap- ‘ile: aA ah 
pointing commissioners to extend the boundary-line of state of Georghss 
this state and the state of South-Carolina,” passed at 
Raleigh in the year one thousand eight hundred and 
three, shall not be construed to extend or have any rela- 
tion to the state of Georgia, any thing therein contained 
to the contrary notwithstanding. — 





CHAP. 697. 


~An act to exclude from the benefit of clergy, persons robbing houses 
in the day-time, and to extend the benefit of clergy to women con- 
victed of certain felonies. 


Whereas doubts are entertained whether any person pyoamble. 
convicted of robbing a house in the day time, although 
no person be therein, is entitled to. the benefit of clergy, 
to remove such doubts, and to provide an adequate pu- 
nishment for such offences, ' 

1. Be tt enacted, 5c. ‘That if any person or persons Cases in which 
shall break any dwelling-house, shop, warehouse or P¢sons break- 
other outhouse thereto belonging, or therewith used, in (V2 ee 
the day-time, and feloniously take away any moncy, shall be depriv-. 
goods or chattels, of the value of twenty shillings or up- ed of benefit of 
wards, therein being, although no person shall be within clergy. 
such dwelling-house, shop, warehouse, or other out- 
house, or shall comfort, aid, abet, assist, counsel, hire 
or command any person or persons to commit such of- 
fence, and being thereof lawfully convicted, or being 
indicted shall stand mute, or peremptorily challenge 
more than thirty-five jurors, shail suffer death without 
benefit of clergy. And whereas doubts are entertained 
whether, by the laws in use and force in this state, the. 
benefit of clergy can be allowed and extended to women 
convicted of certain felonies ; for the removal whereof. 

2. Beit Jurther enacted, That in every case where a wink entitiog 
man being convicted of any felony, may demand the ¢5 benefit of 
benefit of his clergy, if a woman be convicted of the clergy. 
same or like offence, upon her prayer, to have the bene- 
fit of this act, judgment of death shall not be given 
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against her, but she shall suffer the same punishment as 
a man should suffer who has the benefit of his clergy 
allowed him in the like case. . 
Repealing 3. And be it further enacted, That all acts and parts 
clause.  — of acts coming within the meaning and purview of this 
| act, and contrary to the true intent and meaning of this 
act, are hereby repealed and made void. 
mi 4. 4nd be it further enacted, That this act shall com- 
mence and be in force from and after the passing thereof. 


CHAP. 698. 


An act directing in what manrer the tax on attorneys’ licences shali 
be yfaid in future. 


(a See 1784, , 1+ Be it enacted, §c. That in future the tax(a) on 
220, s. 2.) > attorneys’ licences shall be paid to the clerk of the court 
Tax on attor- where the attorney shall first exhibit his license for ad- 
Pea dietes mittance to practise ; and no attorney shall be permit- 
clerk ofthe . ted to practise in any court of this state, until he shall 
court where itis produce the receipt of the clerk, shewing that he has 
first exhibited. paid the tax agreeable to the directions of this act. 
Cider _ 2, And be it further enacted, 'That the clerks respec- 
count for the  ttVely shall account for the tax received by virtue of this 
tax! act, with the public treasurer,(b) in the same manner 
(4 County trus- ‘and under the same rules, regulations and restrictions, 
ee eos yy? as they are obliged to account for the taxes on suits, any 
Te 1 law! tothe contrary notwithstanding. 


CHAP. 699. 


An act more effectually to compel the clerks of courts, the clerks and 
masters in equity, and the sheriffs in this state, to make the returns 
required of them by law, and duly to settle and balance their public 
accounts, 


The clerks of 1. Be it enacted, &c. That from and after the first day 
superior courts Of January next, before any of the clerks of the superior 
&c. to produce courts, clerks of the county courts, and clerks and mas- 
poate n ale ters in equity for this state, shall be permitted to renew 
beforearenewal their bonds, as required by an act of Assembly passed 
of their bonds. at Fayetteville in the year one thousand seven hundred 

and ninety-three, entitled ** An act directing the manner 


pf proceeding against the several officers therein men- 
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tioned,’’(@) they shall produce from the public treasu- 
rer,(b) county trustee and wardens of the poor, receipts 
in full of all monies by thein received for the use of the 
state and county, and for which they shall have been 
accountable. 

2. And be it further enacted, That in future no person 
shall be re-elected sheriff of any county in this state, 
who does not, at the time hy law appointed for choosing 
a sheriff for his county, and before the vote shall be taken, 
produce to the court receipts from the public treasurer, 
county trustee and wardens of the poor for the time be- 
ing, in full of all moneys by him collected, or which 
ought to have been by him collected, for the use of the 
state and county, and for which he shall have become 
accountable ; any usage or custom to the contrary not- 
withstanding. 

3. And be it further enacted, That each and every of 
the clerks of the county courts in this state, who shall in 
any year fail to make and convey, or cause to be con- 
veyed to the comptroller in due time and according to 
law, that is to say, on or before the first day of October 
annually, a list or certificate of the taxable property of 
his county for the preceding year, together with a certi- 
ficate of the names of the sheriff and his securities ; he 
or they so failing, shall for each and every offence or 
failure, forfeit and pay the sum of five hundred pounds, 
to be recovered to the use of the state, on motion of the 
attorney-general or solicitor for the state, in any of the 
county or superior courts thereof, on the certificate of 
the comptroller stating such failure ; which certificate 
the comptroller is hereby required to furnish in every 
case of failure immediately after the first day of Octo- 
ber, in each and every year; and the clerk so failing 
and forfeiting, shall be considered guilty of a misde- 
meanor in office, and on conviction shall be dismissed 
accordingly, and shall thereafter. be held ineligible to 
the appointment of the clerkship of his county. 

4. And be it further enacted, That on the first day of 
‘November next, and on the first day of November in 
each and every year thereafter, it shall be considered 
the duty of the public treasurer and comptroller for the 
time being, to make, certify and hand to the public 
printer, to be by him published for one month, a list 
containing the names of all the revenue officers in the 
state, who shall on that day have failed to account for 
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the public taxes and other moneys due by them for the 
last year, and which by law are made payable into the 
treasury on the first day of October preceding, stating 
in such list the sum due from each officer respectively 
for that year ; and this they shall consider their indis- 
pensable duty to do yearly and every year. 





CHAP. 700. 


Anact to secure creditors against fraudulent and secret conveyances(a} 
of property by insolvent debtors. 


Whereas many frauds are committed by persons 
making conveyances upon some secret trust, and by 
persons concealing the property of insolvent debtors, 
so as to enable them to avoid or delay the payment of 
their just debts: For remedy whereof, 

1. Be it enacted, &c. That upon any judgment ren- 
dered, or which shall be hereafter rendered in any court 
of record in this state, if the plaintiff by himself, his 
agent or attorney in fact, will make an aflidavit stating 
that the defendant has no visible property to satisfy the 
same, or on which an execution can be levied, and that 
he or she has good reason to believe that the defendant 
has fraudulently conveyed his or her property to avoid 
or delay the payment of his or her just debts, or that 
some other person or persons is or are in possession of 
property belonging to said defendant, and conceals the 
same, the court in which the said judgment hath been 
or shall be rendered, shall and may at any time while 
the said judgment is in force, order a scire facias, or 
scire faciases, as the case may be, to be issued against 
and served on the person or persons claiming any estate, 
real and personal, under any such conveyance; or any 
person or persons charged in the affidavit with conceal- 
ing any money, goods or other estate, for the use of the 
defendant, or for the purpose of enabling him or her to 
avoid or delay the payment of his or her just debts, in 
which he or they shall be commanded to appear at the 
next succeeding term, and declare upon oath and in 
writing, whether he or she holds, or is in possession of, 
or claims title to any money, goods or other estate, real 
or personal, under any conveyance made by the defend- 
ant upon any secret trust; and whether he or she holds 
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or is in possession of any money, goods or other estate, 
or was at the time of rendering said judgment, or at 
any time since, in possession of any money, goods or 
other estate, under any secret delivery, to hold the same 
for the use of the defendant, or any other person, to 
enable him or her to avoid the payment of his or her 
just debts; and if the scire facias shall be returned, 
served by delivering a copy to the party against whom 
it issues, or by leaving a copy at his or her dwelling, 
and the party shall appear, the court shall proceed to 
require a declaration from him or her on oath, as afore- 
said; and if the party so called into court shall acknow- 
ledge that he or she does hold or claim property of the 
defendant in manner aforesaid, the court shall and may 
order the same to be delivered up or made subject to 
the judgment of the plaintiff; or in case the same or 
any part thereof shall be money, or in case any part of 
the property shall have been used, wasted or destroyed 
by the party, the court may give judgment for the plain- 
tiff against such party, for the amount and value of the 
money then held, or which has been used, as also for 
the value of any other property (to be ascertained by a 
jury) used, wasted or destroyed, and acknowledged as 
aforesaid to have been received in manner aforesaid, for 
the use of the defendant, or any other person as afore- 
said; but in case any person called into court in man- 
ner aforesaid, shali deny that he or she holds or is 
in possession of, or claims title to any property, real or 
personal, conveyed or delivered for the purpose of. ena- 
bling the defendant to avoid or delay the payment of 
his or her just debts, or that he has held any such pro- 
perty, and used or wasted the same, the plaintiff may, 
if he or she thinks proper, require an issue to be made 
up, and the facts tried by a jury, as in other cases, and 
judgment shall be given accordingly, with costs; and 
in case any verdict and judgment shall be given in favour 
of any person called on under any scire facias, or in 
case he or she shall be discharged by his or her decla- 
ration on oath, without the trial of any issue, he or she 
shall be entitled to the same costs as if he or she had 
been originally sued in said action. 

2. Be it further enacted, 'Vhatin case any scire facias Where the par- 
shall be returned served, in manner herein directed, and tY oy bs 
the party against whom the same issued shall fail to Per he tered 
appear, the plaintiff may enter against him or her a by default, 
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judgment by default; but before executing any writ of 
enquiry, or entering up any final judgment, a second 
scire facias shall issue to the party requiring him or her 
to appear and shew cause why final judgment should 
not be entered up for the amount of the plaintiff’s de- 
mand, or the amount which the plaintiff shall in his 
affidavit state to have been in the hands or possession of 
such party ; for which amount, upon the service of said 
scire facias in manner herein directed, tbe plaintiff may 
enter up judgment against said party, with costs as 
aforesaid. 

3. And be it further enacted, That when any judgment 
shall be given by any justice of the peace out of court, 
the plaintiff may make an affidavit, in manner herein 
directed in courts of record, upon which he shall be 
entitled to carry up to the next succeeding court of pleas 
and quarter-sessions to be held for the county in which 
said judgment is given, with the said affidavit, the war- 
rant, judgement, and all papers relating thereto; and 
upon which the said court, upon motion made by the 
plaintiff, shall and may order a scire facias in manner 
herein divected, which shall be proceeded on in the same 
manner as if the suit had been originally instituted in 
said court. 

4. And bexit further enacted, That all acts and parts 
of acts coming within the meaning and purview of this. 
act, are hereby repealed. 


CHAP. 701. 


An act declaring what gifts of slaves shall be valid. 


For the prevention of frauds : 

1. Beit enacted, &c. That no gift hereafter to be made 
of any slave or slaves, shall be good or available, either 
in law or equity, unless the same shall be made in 
writing, signed by the donor, and attested by at least 
one credible subscribing witness ; neither shall such gift 
be valid, unless the writing by which the title by which 
any slave or slaves is transferred shall be proven or. 
acknowledged, as conveyances of land, and registered 
in the oflice of the public register of the county where 
the donee resides, within one year after the execution. 
thereof, if the donee be in the actual possession of the 
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slave or slaves so given and transferred ; but if, under 
any special agreement made at the time of the gift, the 
donor shall remain in possession of the slave or slaves 
so given, then the writing transferring or conveying 
the same slave or slaves, shall be proven or acknow- 
ledged as aforesaid, and registered within the same 
time, in the county where the donor resides. 

2. And be it further enacted, That on all trials, where 
any such writing shall be introduced to support the title 
of either party, the due and fair execution of such 
writing shall be proved by a witness subscribing and 
attesting the execution of such writing; but if such 
witness shall be dead or removed out of the state, thea 
the probate or acknowledgment and registration of such 
writing, may be given in evidence. 

3. And be it further enacied, That every person claim- 
ing title to any slave or slaves, by virtue of any parole 
gift heretofore made, shail commence and prosecute his 
or her suit for the same within three years from the 
passing of this act, otherwise the same shall be forever 
barred: Provided however, That if any such person or 
persons be, at the time of passing this act, within the 
age of twenty-one years, non compos mentis, feme co- 
yert, imprisoned, or beyond seas, such person or per- 
sons shall, within three years next after full age, com- 
ing of sound mind, discoverture, enlargement out of 
prison, or return from beyond seas, commence and pro- 
secute his or her suit for any such slave or slaves, 
claimed by force of such parole gift, and not afterwards. 
Provided, 'That when any person shall have put into the 
actual possession of his or her child or children, any slave 
or slaves, and the said slave or slaves shall remain in 
the possession of such child or children, at the time of 
the death of such person, he or she dying intestate, 
such slave or slaves shail be considered as an advance- 
ment to such child or children, and be regulated by the 
laws now in force relating to advancements made to 
children by a parent in his life-time. 

4, And be it further enacted, That this act shall com- 
mence and be in force from and after the first day of 
April next. 
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Anact to ascertain and fix the salary and fees of the governor’s pri> 
vate secretary. 


Whereas the present salary of the governor’s private 
secretary, including his fees as allowed by law,(a@) are 
found to be inadequate to the services by him per- 
formed : 

1. Be it enacted, &c. That from and after the passing 
of this act, the private secretary of the governor shal} 
be allowed the sum of-one hundred and fifty pounds, and 
the following fees, and no others whatever, viz: For a 
judge’s commission, forty shillings; for an attorney- 
general’s ditto, twenty shillings; a solicitor’s ditto, 
twenty shillings ; senators in congress ditto, twenty 
shillings; representatives ditto, twenty shillings; nota- 
ry public’s ditto, twenty shillings; for any commission 
for a place of profit, twenty shillings; a testimonial, 
ten shillings; suspension of a grant, seven shillings 
and six-pence; for affixing the seal to a grant, two 
shillings and six-pence. 

And whereas an act passed in the year one thousand 
seven hundred and eighty-four, chapter ninth,(6) directs 
that the letter books of the governor should be carefully 
preserved in the oflices of the clerks of the Genera 
Assembly; which law from experience has been found 
to be inconvenient : For remedy whereof, 

2. Be it further enacted, 'That the clerks of the Gene. 
ral Assembly shall, at the close of each and every ses- 
sion of the Legislature, deliver to the private secretary 
of the governor the letter book, for the purpose of being 
deposited in the office of the executive. And further, 
that the clerks of the General Assembly do deliver to 
the governor's private secretary, all the letter books of 
the former governors which are now remaining in their 
office since the fourth of July, one thousand seven hun- 
dred and seventy-six, to be likewise deposited in the 
executive office. Provided always, That it shall be the 
special duty of the governor for the time being, to have 
the said books, or any of them, produced before the 
General Assembly, whenever thereto requested. 

3. And be it further enacted, That all laws and parts 
and clauses of laws, heretofore made, that come within 
the purview of this act, shall be and the same are hereby 
repealed. 








. 
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CHAP. 703. 


An act to amend the several acts of Assembly now in force giving 
remedy by petition.(@) 


1. Be it enacted, &c. That in all cases of suits by 
petition, in which a copy of the petition and a subpena 
or capias shall have been served on one of the defend- 
ants, and it shall be shewn to the court by affidavit that 
the other defendant or defendants is or are not inhabi- 
tants of this state, or on diligent enquiry cannot be 
found, the court may make an order directing such 
defendant or defendants to appear to the said suit, and 
make his. her or their defence to the same, at the next 
or some after-term or sessions of the said court, or that 
the petition will be taken pro confesso against him, her 
or them, and heard accordingly ; and if it shall, at the 
term or session so appointed, be proved to the court 
that the said order was published five weeks successively 
in the paper nominated by the court, within fifty days 
after the said order was made, the court may proceed 
to the trial of the cause, and to pass judgment, or to 
decree therein; which judgment or decree shall bind 
and conclude such defendant or defendants to the same 
extent, and under the same rules and regulations as 
defendants are now bound by like proceedings in the 
courts of equity. 

2. And be it further enacted, That when any matter 
of account shall be involved in a suit by petition, the 
court may order their clerk to audit and settle the ac- 
counts involved in the cause, and to report the balance 
due thereon, in the same manner and under the same 
rules and regulations as references are made by the 
courts of equity to the clerks and masters thereof; and 
the clerk shall be entitled to the same compensation for 
such services as the clerks and masters are now allow- 
ed by law. 

3. And be it further enacted, That on affidavit of the 
petitioner or petitioners, or one of them, stating to the 
best of his, her or their knowledge and belief, the 
amount due from the defendant or defendants, the clerks 
may, under the direction and at the discretion of one of 
the judges of the superior courts of law or of the court 
of pleas and quarter sessions where the petition may be 
filed, issue a capias to hold the defendant or defendants, 
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or any of them, to bail, in double the sum so claimed to 
be due; which bail shall be liable and may discharge 
themselves in the same manner as bails in suits at com- 
mon law. 

4. And be it further enacted, That any two justices of 
the peace may take depositions to be read as evidence 
in the trial of suits by petition, in the same manner 
and under the same rules and regulations as depositions 
are taken to be read on the trial of suits in equity. 

5. And be it further enacted, That the clerk may take 
and receive the same fees for the copies and process in 
suits by petition as the clerks and masters(a) are now 
entitled to for like services. 


CHAP. 704. 


An act for the relief of executors and administrators in certain cases. 


Be it enacted, &c. That from and after the passing of 
this act, the provisions of an act passed at Fayetteville 
in the year one thousand seven hundred and _eighty- 
nine, entitled *«* An act directing the mode of proceed- 
ing against the real estate of deceased debtors, where 
the personal estate is insufficient for the payment of the 
debts,’’(b) shall, and the same is hereby declared to ex- 
tend to executors and administrators generally, under 
the same rules, regulations and restrictions as are by 
the said act required, any law, usage or custom to the 
contrary notwithstanding. 


CHAP. 705. 


An act giving further time(c) for registering grants, proving deeds 
and meshe conveyances. 


1. Be it enacted, gc. ‘That all grants for lands enter- 
ed under the present government, all deeds, mesne con- 
veyances of lands, tenements and hereditaments, not 
already proved and registered, and all powers of attor- 
ney under which any lands, tenements and _ heredita- 
ments have been or may be conveyed, shall and may, 
within two years after the passing of this act, be ad-_ 
mitted to registration, under the same rules and restric- 
tions as heretofore appointed by law: And said grants, 
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deeds, mesne conveyances of lands, tenements or here- 
ditaments, and all powers of attorney under which any 
lands, tenements or hereditaments have been or may be 
conveyed, shall be as good and valid as if they had been 
registered within the time heretofore allowed, any law, 
usage or custom to the contrary notwithstanding. 

2. And whereas, from the frequent division of the 
counties within this state, it has happened, that many 
deeds, grants and mesne conveyances, have been regis- 
tered in the register’s office of other counties than those 
in which the lands conveyed in such deeds, grants or 
mesne conveyances are situated, 

3. Be it therefore further enacted, That whenever any 
original grants from the late Earl Granville, or from 
the state of North-Carolina, or any mesne conveyance 
under such grants, may have been registered in other 
register’s office than those of the counties in which the 
lands are now situated, it shall be lawful for the grantee 
or grantees, and those claiming under them, within one 
year after the passing of this act, to have their deeds, 
grants and mesne conveyances registered over again in 
the register’s office of the counties where the lands are 
now situated, on paying the register’s fees for the same; 
and such deeds, grants and mesne conveyances, when 
so registered, shall be as good and valid to all intents 
and purposes, as if they had been registered in the first 
instance in the register’s office of the counties where the 
land is situated. 





CHAP. 706. 


An act to encourage owners of ferries to build bridges for the conve- 
nience of travellers. 


Whereas passing rivers and large water courses by 
bridges instead of ferry-boats, would tend much to dis- 
patch, safety and convenience: For encouraging, there- 
fore, owners of ferries to erect bridges in lieu thereof, 

Be it enacted, &c. That in all cases where the proprie- 
tor of any ferry shall prefer building a good and sub- 
stantial bridge over any water course, instead of keep- 
ing ferry, he shall be at liberty to do so, under the same 
rights and in the same manner by which the ferry is 
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claimed and held, and under the same rules, regulations 
and restrictions of other toll-bridges heretofore esta- 
blished by law: Provided nevertheless, that no more toll 
shall be demanded for passing any bridge erected in 
consequence of this act than is granted by law for the 
ferriage, unless by agreement with the county court, 
who are hereby authorised to grant and advance as far 
as twenty-five per cent. and not more: And provided 
Jurther, that in all such bridges the proprietor shall 
erect a draw where any water, course is frequently and 
commonly used by sea vessels or masted boats of con- 
siderable burthen, 





A RAIL Rw a a eee 
CHAP. 707. 


An act to amend an act, entitled “ An act for the better care of or- 
phans, and the security and management of their estates.(a) 


Be it enacted, §c. That the superior or county courts 
shall and may appoint a fit and proper person to take 
the care and management of the estates real and person- 
al, rights and credits, of any person under the age of 
twenty-one years, who shall be seised or possessed of’ 
any estate, real or personal, or entitled to any such estate, 
although the father of such minor may be living. And 
the person so appointed shall enter into bond with secu- 
rity, as required by the act aforesaid, of guardians of or- 
phans, and shall have the same authority as guardians, 
and be governed in all respects by the’laws now in 
force concerning guardians and orphans, so far as res- 
pects the property and rights of orphans ; but shall not 
have any care of, or authority over the person of such 
minor, by virtue of such appointment. 


Fen ttn a a i 
CHAP. 708. 


An act to revise the militia laws of this state, relative to the infan- 
try.(2) 


1. Be it enacted, &c. That all freemen and apprenti- 
ces, Citizens of this state or of the United States, resid- 
ing in the state, who are or shall be of the age of eigh- 
teen years, and under forty-five years, shall, as soon as 
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it is practicable, be severally and respectively enrolled 
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in the militia of this state, by the captain or command- enrolled. 


ing officer of the company within the bounds of whose 
district (to be alloted him by the court martial) such 
vitizen shall reside: And it shall at all times here- 
after be the duty of every captain or commanding oflicer 


of any company to enrol every such citizen as aforesaid ; 


and also those who shail from time to time arrive at the 
age of eighteen years, except as hereinafter excepted, or 
shall come to reside within his bounds and remain 
therein thirty days; and shall, without delay, notify 
such citizen of said enrolment by a proper non-cemmis- 
sioned officer of the company, by whom such notice may 
be proved : That every citizen so enrolled and notified, 
shall, within six months thereafter, provide himself with 
a good musket, smooth-bored gun or firelock, or with a 
good rifle, shot-pouch, and powder-horn; and shall 
appear so armed, and accoutred, when called out to 
exercise, or in actual service. ‘That the commissioned 
officers shall severally be armed with a sword or hanger 
or an espontoon. And every citizen so enrolled and 
providing himself with arms and accoutrements as afore- 
said, shall held the same exempted and free from all 
suits, distresses, executions or sales for debt, and for the 
payment of taxes. 

2. Beit further enacted, That the Vice-President of 
the United States, the officers judicial and executive of 
the United States, the members of both houses of Con- 
gress and their respective officers, the judges of the su- 
preme courts of law and courts of equity and justices 
of the peace, counsellors of state, the secretary, trea- 
surer, comptroller, attorney-general, solicitors, the 
clerks of the several courts of record, the state printer, 
high sheriffs of the several counties in this state, physi- 
cians and surgeons, ministers of the gospel of every 
denomination that are properly and regularly ordained 
and have the cure of souls, quakers, moravians, dun- 
kards or menonists, religiously scrupulous of bearing 
arms, who may produce a certificate of their being 
regular members of either of the said societies, all cus- 
tom-house officers, postmasters and stage-drivers, who 
are employed in the care and conveyance of the mail to 
the post-offices of the United States, all continental offi- 
cers who served with reputation three years, or until 
the end of the reyolutionary war, unless sooner deran- 
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ged by a reform of the army, all ferrymen employed on 
any ferry of any public road, provided the same shall 
not exceed the superintendent and one other to each 
ferry,-all millers of public mills and inspectors of pro- 
duce, all branch and licensed pilots, all mariners actu- 
ally employed in the sea service of any state or mer- 
chant of the United States, all officers and students of 
the University and all other seminaries of learning 
within this state particularly established by law, shal! 
be, and they are hereby exempted from wilitia duty: 
Provided always, that nothing herein contained shall be 
so construed as to exempt any person from performing 
duty in case of invasion or insurrection within this 
state. 

3. Be it further enacted, 'Vhat every person liable to 
do militia duty, who may by the commissioned officers 
of his company be deemed in circumstances suflicient to 
equip himself, and who shall fail to de the same as 
herein required, shall forfeit and pay for each defi- 
ciency, as follows: for the wantiof a good and ser- 
viceable musket, rifle or firelock, the sum of five shil- 
lings, a shot pouch and powder horn, the sum of two 
shillings and six pence. And all parents, masters or 
guardians shall furnish those of the militia who shall 
be under their care or’command with their arms and 
equipments above mentioned, under the like penalties 
for each neglect: Provided, that such guardian shall 
have property sufficient in his hand belonging to his 
ward to purchase said arms. That all commissioned 
officers of the same rank shall take precedency or com- 
mand according to the date of their commission : and 
where two or more of the same grade bear an equal date 
then their rank shall be determined by lot, to be drawn 
by them before the commanding officers of the division, 
brigade, regiment, battalion, company or detachment. 
That each superior court district shall form at least one 
brigade, and each county at least one regiment. That 
when the same shall be convenient, each regiment shall 
consist of at least two battalions, cach battalion of five 
companies, and each company of sixty-four privates. 
That the militia shall be officered as follows, to each 
division one major-general, and two aids de camps, 
with the rank and pay of major, to be appointed by the 
major-general : to each brigade one brigadier-general, 
and one aid de camp, with the rank and pay of a major, 
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to be appointed by the brigadier-general: to éach regi- 
ment one lieutenant-colonel commandant and two. ma- 
jors. Which general and field officers shall be ap- 
pointed by the Senate and House of Commons, and 
commissioned by the governor for the time being. ‘To 
each company, one captain, one lieutentant, one ensign, 
four sergeants, four corporals, one drummer and one 
fifer.. hat there shall be to each regiment one adju- 
tant and-one quarter-master, who shall be commissioned 
officers with the rank of lieutenant, to be appointed by 
the commanding officer of the regiment. And it shall 
be the duty of the adjutant in each regiment respec- 
tively to perform the duties heretofore assigned to the 
brigade inspector within their regiment, for which ser- 
vice he shall be allowed by the court-martial a reasona- 
ble compensation, if they think proper, to be paid out 
of the fines collected. ‘There shall be also one paymas- 
ter, one surgeon and one surgeon’s mate, to be appoint- 
ed as aforesaid: also one sergeant-major, one draum- 
major, one fife-major, to each regiment, to be appointed 
by the commanding officer thereof. ‘The non-commis- 
sioned oflicers, sergeants, corporals, drummers and 
fifers, shall be appointed by the captains of each com- 
pany. ‘The commissioned officers below the grade of a 
field officer, whenever a vacancy happens in the infantry, 
a recommendation shall be made by the field officers of 
the regiment, to the governor, who is requested to issue 
commissions to fill all the said appointments and_ re- 
commendations. The general and field officers, and all 
other commissioned officers, shall reside within the di- 
vision, brigade, regiment, battalion, or company dis- 
trict, which they respectively command. Provided, that 
this arrangement shall not effect any appointment here- 
tofore made. 

4. Be it further enacted, That any person who may 
enrol himself in any volunteer company, authorised by 
the militia laws of this state, shall be considered as be- 
longing to the company to which he was attached before 
such enrolment, and shall continue to perform the duties 
of such company until he becomes fully equipped in the 
usual uniform of such volunteer company in which he is 
enrolled. That when such person becomes equipped, 
he shall then, and not until then, be considered as_be- 
longing to such volunteer company. ‘That such person 
so becoming enrolled in any volunteer company, and 
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considered as attached thereto, as directed by this act, 
shall not then be permitted to return to the infantry, 
except by the consent of the field officers of the regiment 
to which such company may belong; or by remoyal out 
of the county, regiment or battalion where such person 
was enrolled. That it shall be sufficient for such per- 
son to be enrolled and approved by the captain of any 
volunteer company, without the intervention of any 
other officer whatever. 
Tobegaverned 5+ Be it further enacted, That the rules approved and 
by the rules a- established by Congress, in their resolution on the 29th 
dopted by Con- day of March, one thousand seven hundred and seventy- 
are. nine, shall be the rules of discipline to be observed by 
the militia of this state ; except such alterations as may 
be rendered necessary by the requisitions of this act, or 
some unavoidable circumstance. It shall be the duty 
of the commanding officer at every muster, whether by 
regiment, battalion or company, to cause the militia to 
be exercised agreeable to the said rules of discipline, at 
least three hours in each day, at which they may mus- 
ter. 
Tobe one regi. 5+ Be it further enacted, 'That there shall be in every 
mental or batta- year, at least one regimental or battalion muster, at 
fion muster eve- such place or places as have been, or shall be appointed 
Ay IE by law for general musters, to be ordered by the com- 
mandant of such regiment or battalion, except when it 
is otherwise ordered by a general officer, who may or- 
der such musters at such time and place in the respec- 
tive counties as may by him be thought proper and con- 


venient. 
Adjutant-gene- 7+ Be it further enacted, That it shall be the duty of 
xal’s duties. the adjutant-general to distribute all orders from the 


commander in chief of the state to the several corps, to 
attend public reviews if required, when the commander 
in chief of the state shall review the militia of any part 
thereof; to obey all orders from him relative to carrying 
into execution and perfecting the system of military 
discipline established by law, to furnish blank forms of 
different returns that may be required, and to explain the 
(a Altered by principles on which they shall be made.(a) To demand 
1808, c.749,s. and receive from the several officers of the different 
> corps throughout the state, returns of the militia under 
their command, reporting the actual situation of their 
arms, accoutrements and their delinquencies, and every 
other thing which relates to the advancement of good 
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order and discipline. All which the several officers of 
the divisions, brigades, regiments and battalions, are 
hereby required to make, in the manner herein directed, 
that the adjutant-general may be duly furnished there- 
with previous to the annual meeting of the General 
Assembly. From all which returns he shall make pro- 
per abstracts, and lay the same, with a report of the 
general state of the militia, magazines and military 
stores, and such improvements as he may think neces- 
sary for the advancement of discipline and benefit of 
the militia, annually, to the General Assembly, or to 
the commander in chief of the state, who is requested to 
lay the same, without delay, before the said Assembly. 
And the adjutant-general shall also annually make a 
return of all the militia of this state to the President of 
the United States. That-it shall be the duty of the 
adjutant-general to give information against; and pro- 
secute in behalf of the state, all majors and brigadiers 
general who shall fail or neglect to review their respec- 
tive divisions and brigades, agreeable to the directions 
of the militia law. And to the end that he may receive 
information, whether the said duties have been perform- 
ed, the commanding officer of each regiment, under the 
penalty of twenty-five pounds for each neglect, is hereby 
required to forward to the said adjutant-general a dupli- 
cate of the annual return made by him to the brigadier, 
at the bottom of which he shall report whether or not 
his regiment was reviewed by the major-general or bri- 
gadier-general, and at what time. In failure of which 
recited duties, he shall suffer the following fines and 
penalties: for not attending all. public reviews when 
required by the Governor or commander in chief of the 
state, twenty-five pounds for each neglect: for not fur- 
nishing blank forms as required by this act, the sum of 
ive pounds for each neglect, to be recovered before any 
jurisdiction having cognizance thereof, one half to the 
use of the informer, and the other half to the use of the 
state. For not distributing all orders from the com- 
mander in chief of the state, or for not making returns; 
informations and prosecutions, as required by this act, 
upon conviction of either before a general court martial 
to be ordered by the Governor, he shall be cashiered. 
That the said adjutant-general shall be compensated for 
the printing of all the blank forms of returns necessa- 
rily prescribed in his department, and the postage of 
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all letters to and from him in his capacity as adjutant- 
general, to be paid to him by the Treasurer of this 
state, on the adjutant-general’s producing a stated ac- 
count of the same, and by him certified. That the ad- 
jutant-general shall keep a roster of the names and 
dates of the commissions of each major and brigadier- 
general in this state, likewise the counties under each 
of their command respectively, designating therein the 
numbers of each division and brigade, ready at all times 
for immediate inspection. That he shall at least once 
m every three years transmit a copy of this roster cer- 
tified by him, to the President of the United States, to 
the governor of this state, and to the General Assem- 
bly. ‘That it shall be the duty of the adjutant-general 
to bring suits in the name of the governor, in any of 
the courts of record within this state, against all and 
every field and general officer who may make default of 
return of him required by this act. And where any 
penalty whatever is imposed by law upon any field or 
general officer for any neglect or breach of duty what- 
ever prescribed by military law, it shall be the duty of 
the adjutant-general to institute a suit or suits in the 
name of the Governor, in any court of record within 
this state, against such officer; and a certificate of the 
adjutant-general, under his hand and seal, shall be con- 
clusive evidence in any such court of record against 
such delinquent officer, provided such certificate con- 
tains such matter as would be sufficient evidence to con- 
vict such officer, if delivered by the rules of law in open 
court. And the judgment so obtained shall be carried 
into execution by the sheriff of any county, in the same 
manner, and under the same rules, regulations, restric- 
tions and penalties, as are prescribed in cases at com- 
mon and statute law. And he shall from time to-time 
make report to the Legislature of what shall be done by 
him in virtue of his appointment, and accompany such 
report with such remarks as may by him be deemed 
necessary for the better regulation and improvement of 
the military discipline throughout the state. In consi- 
deration of all which services, the said adjutant-general 
shall be exempted in his capacity of a general officer 
from the duty of reviewing his division or brigade, as 
required of other general officers by this act, and from 
the penalties consequent upon the omission to perform 
that duty: Provided nevertheless, that this exemption 
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shall not be understood to derogate from his right to 
attend in eitheror both capacities of adjutant-general 
and general in the line, any regimental, battalion or 
other muster, whenever and as often as he may think 
proper to do so. : . 

8. Be it further enacted, That if any officer shall fail 
to attend at any review, regimental or battalion muster, 
or attending, be not armed as required by this act, he or 
they shall, on conviction before a court-martial, forfeit 
and pay, if a field officer, the sum of ten pounds; ifia 
commissioned officer under that grade. the sum of five 
pounds. And every non-commissioned officer or pri- 
vate who shall fail to attend such review or muster, 
shall, on conviction, pay such sum as shall be adjudged 
against him or them by the commissioned officers of the 
company to which he belongs, not exceeding two pounds, 
nor less than ten shillings, to be ascertained and deter- 
mined at the next company muster, and when collected, 
to be accounted for with the court-martial ; or if ap- 
pearing, be not armed as by this act directed, shall for 
such default forfeit and pay a sum not exceeding fifteen 
shillings, nor less than five shillings, to be adjudged 
as aforesaid ; which fines shall be collected and applied 
as hereinafter directed ; that the company officers in 
each regiment or battalion of infantry shall incur the 
sane penalty if they fail to attend the muster ground 
the day preceding each muster for the purposes herein 
mentioned. Every captain or commanding officer of a 
company shall, at least once in three months, at such 
place as he shall think most proper and expedient and 
agreeably to the order of the commanding officer, mus- 
ter, train and exercise such company, and shall cause 
them to remain under arms at least three hours in each 
and every day, by himself, or his lieutenant or ensign, 
and then and there teach them the manual exercise and 
maneuvres directed in the book of discipline; at which 
muster the officers and privates shall appear armed as 
before required. If any captain or commanding officer 
of any company shall fail or neglect to muster his com- 
pany as herein directed, he shall forfeit and pay the sum 
of three pounds; and if he, or any commissioned officer 
of the company, shall fail to appear equipped as directed 
at the said muster, the officer so failing shall pay the 
sum of two pounds; and if a non-commissioned officer 
or private shall fai} to attend at a company muster, he 
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shall forfeit and pay a sum not exceeding twenty shil- 
lings, nor less than ten shillings; and if attending 
without being armed and accoutred, shall pay a sum 
not exceeding ten shillings, nor less than five shillings; 
which sum shall be adjudged in manner as_ hereinafter 
directed, according to the circumstances of the delin- 
quent. Provided, that every absentee shall be allowed 
until the next succeeding company muster to make his 
excuse, which shall always, and without exception, be 
on oath ; the officer highest in rank being hereby au- 
thorised to administer the same. If any officer shall 
suffer himself to be intoxicated, or behave in a riotous 
or disorderly manner when required to be on duty, or 
disobey the orders of his commanding officer, he shall 
either be fined and reprimanded by the court-martial, 
or at their discretion shall be absolutely cashiered. 

9. Be it further enacted, That if any non-commission- 
ed officer or private shall, during the time of muster, 
resist his commanding officer, or refuse to obey his law- 
ful commands, if a non-commissioned officer, he shali 
be kept under guard during such muster, reduced to the 
ranks, and fined at the discretion of the court-martial, 
not exceeding three pounds; and if a private, shall be 
confined and kept under guard during such muster, and 
fined at the discretion of the court-martial, not exceed- 
ing twenty shillings. And if the court-martial, after 
examination on oath, shall adjudge any person or per- 
sons enrolled to be incapable of providing him or them- 
selves with arms and accoutrements required by this 
act, they shall make report thereof to the next regi- 
mental or battalion court-martial, as the case may be; 
who may, if it shall appear necessary, exempt such per- 
sons from the fines or forfeitures by this act imposed, 
until such arms and accoutrements shall be provided 
and delivered to him or them by the court-martial ; whe 
shall take security for the safe-keeping of such arms 
and accoutrements to be returned when required. 

10. Be it further enacted, That the several captains 
of infantry shall, at their several musters, make a re- 
turn of their respective companies to the commanding 
officer of the regiment or battalion within thirty days 
after the same is required; or immediately, if required 
at a regimental or battalion muster, under the penalty 
of five pounds in the first case; or disobedience of or- 
ders in the second case. That every officer.command- 
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ing a regiment shall, at least once in every year, on or 
before the 25th day of October, make a return to the 
brigadier-general, to which such commandant of regi- 
ment belongs, under the penalty of twenty-five pounds. 
That the brigadier-geneval of each brigade shall make 
a return of his brigade to the major-general of the divi- 
sion, on or before the 10th day of November, in each 
and every year, under the penalty of fifty pounds. That 
the major-general of each division shall make a return 
of his division to the adjutant-general of this state on 
or before the annual meeting of the General Assembly, 
under a penalty of fifty pounds. 

11. Be it further enacted, ‘That when any major-gen- 
eral shall be charged with mal-practice or neglect of 
duty, the governor for the time being shall order him to 
be arrested and furnished with a copy of his charge, 
and shall order a general court-martial for his trial, 
to be composed of one major-general, two brigadier- 
generals, and ten field officers, six of whom shall be of 
a different division. For the like charge against a 
brigadier-general, any major-general or the adjutant- 
general shall order him to be arrested and furnished 
with a copy of his charge, and shall order a court-mar- 
tial for his trial, to be composed of a brigadier-general 
and twelve field officers, six of whom shall be of a dif- 
ferent brigade. In like manner, the commanding officer 
of each brigade, or the adjutant-general, shall arrest 
the field officers under his command, and appoint court- 
martials for the trials of those against whom charges 
may be exhibited. Which courts shall be composed of 
’ thirteen officers, to be taken from the brigade in which 
such officer arrested belongs, none of whom shall be 
under the rank of captain, and a field-officer shall pre- 
side. The commanding officer of each regiment or 
battalion shall order a court-martial to be held at the 
place appointed for the musters of the same, on the day 
after the regimental or battalion muster, or on the same 
day if convenient; which court shall consist of a ma- 
jority of the officers of the regiment or battalion, one 
of whom shall be a field officer, and two of the grade 
of captain, and the highest officer in rank present shall 
be president. The court shall be notified to their duty 
by the adjutant of the regiment or battalion, by a roster 
to be by him kept: And the said court when convened, 
shall appoint a judge advocate, whe shall himself, in 
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the preseuce of the said court, take the following oath : 
“i A. B. do swear, that I will well and truly perform 
the duties of judge advocate of this court, according to 
the best of my skill and ability. So help me God.” 
And the judge advocate shall administer the following 
oath to the members of the court-martial: «I A. B. 
do swear, that I will hear and determine all causes 
which may come before this court, and that I will faith- 
fully report all delinquents that come within my: know- 
ledge. That I will account for all fines and forfeitures 
by me collected or received, and in all cases enforce a 
due execution of the militia. laws of this state, to the 
best of my knowledge and ability. So help me God.” 


’ That they shall enquire into the age and ability of all 
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persons that come before them by appeal, and exempt 
such as may be judged incapable of service; also try 
and decide on all persous charged with omission or 
commission, as well by officers as by privates. The 
said regimental or battalion court-martial shall hear 
and determine all appeals from the company courts- 
martial, and to order and dispose of all fines for buying 
drums, fifes and other implements of war for the use of 
the company from whence the saine shall arise, and for 
supplying the militia with arms and accoutrements and 
other purposes, that will promote the good thereof, 
The judge advocate shall be allowed a reasonable salary, 
to be paid out of the fines, for his services. His duty 
shall be to write at length the proceedings of the said 
court. For all fines which may be imposed by the court- 
martial, he is hereby authorised and required to enter 
up judgment and issue execution, which if against com- 
missioned officers, shall be directed to the adjutant or 
constable ; if against non-commissioned oflicers or pri- 
vates, shall be directed to a sergeant of the company, 
or constable of the county to which the delinquent be- 
longs. 'The adjutant, sergeant or constable shall pro- 
ceed to distress and sell, in the same manner, and under 
the same rules as are established by law for the govern- 
ment of constables in their duty in civil cases, and shall 
be allowed the same fees for their services. ‘That the 
adjutant, sergeant or constable shall in all cases make 
due returns to the next succeeding court-martial ; and 
in case of failure of such adjutant, sergeant or consta- 
ble to do the several duties as required of them by this 
act, in collecting and.accounting for all fines, such adja- 
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iant, sergeant or constable, as the case may be, shall 
incur a penalty or fine of double the amount that such 
adjutant, sergeant or constable was so bound to collect 
and account for. 

12. Be it further enacied, That the commissioned 
oflicers of the company, or any two of them, after each 
and every muster of the company, shall on the same 
day meet in court-martial, and proceed to try and 
determine on all cases which may come before them ; 
and on the conviction of any delinquents, the officer 
highest in rank present shall enter up judgment and 
issue execution, directed to the sergeant or constable of 
that district, at his own discretion ; which sergeant or 
constable, as the case may be, shall proceed as before 
directed, and shall make his return to the next company 
court-martial. ‘That it shall be the duty. of the pay- 
master to. demand and receive of the adjutants, ser- 
geants or constables, and others who may have collected 
fines and forfeitures, and distribute the same, agreeably 
to the directions of the court-martial, and settle his 
accounts annually with the judge advocate. And the 
pay-masters respectively shall, before they enter on the 
duties, of their office, give bond and sufficient security, 
in the sum of one hundred pounds, payable to the com- 
manding officer of the regiment and his successors in 
office, for the faithful accounting for, agreeable to lave, 
of all sums of money which may come into his hands 
by virtue of his appointment: And it shall be the duty 
of the commanding officer aforesaid, under the penalty 
of one hundred pounds, to sue for and recover the same ; 
and when the same is so received by him, apply it as is 
already by law directed. And the several pay-masters 
shall be allowed a reasonable compensation for their 
services by the court-martial. In case there shall be 
no pay-master appointed by the commandant of any 
regiment, then and in that case each commandant shall 
perform and execute the duties of pay-master as above 
required. 

13. Be it further enacted, That every officer at the 
first meeting of the court-martial, after being commis- 
sioned, shall take and subscribe the following oath, to 
be administered in, open court-martial by the judge 
advocate: “I A. B. do solemnly swear, that I will 
execute the office of , according to the rules of 
military discipline, and the lawg of this state, to the 
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best of my knowledge and ability ; and that I will SUp= 
port the constitution of the United States, and of this 


state ; so help me God.” And also the following oath: 


““T A. B. do swear, that I will, at the court-martial 
of the company to which I belong, duly administer 


justice, and apply fines and penalties according to law. 


and to the best of my ability, without favour, affection 
ov partiality ; so help me God.” That no officer shall 
be entitled to sit in a regimental, battalion or company 
court-martial, unless he shall have taken and subscribed 
the oaths aforesaid. 

14. Be it further enacted, That if at any regimental, 
battalion or company courts martial, or coinpany of 
the officers, there shall be any delinquents, either for 
non-attendance or not being properly armed and accou- 
tired, or for disorderly conduct, proclamation shall be 
made by the captain or commanding officer, calling the 
names of all delinquents enrolled, that they attend the 
trial at the following company court-martial, which 
shall be deemed a legal notice. If field officers, or offi- 
cers of the regimental staff, such notice shall be given 
by the commanding officer or adjutant of the regiment 
or battalion, or to the officers assembled ; and if any 
officer or private has an excuse to offer to the court- 
martial, he may send his affidavit, taken before a civil 
magistrate, or produce a witness, or he may personally 
appear and make oath to the cause of his delinquency ; 
and in all cases, whether for neglect or failure of the 
officers and privates of regimental or battalion musters, 
or appeals from the company courts-martial, and all 
other cases of which the regimental courts-martial have 
jarisdiction, their determination shall be final. 

15. Be it further enacted, That the right of appeal 
shall be reserved from a company to a regimental court- 
martial, and that the several courts-martial shall in 
future have power and legal authority to adjourn from 
day to day, or to any future day, when it shall be the 
duty of the officers entitled to compose the same to 
attend, under the usual penalties by law established by 
this act in other like cases for non-attendance, and at 
which time the unfinished business of the court may be 
acted on: That if there should not meet a sufficient 
number at the place of adjournment, to form a quorum, 
that the officer ordering the same shall have power to 
continue its adjournments. That when any original 
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court-martial shall be ordered and a sufficient number 
of officers do not attend to form the same, the business 
of the said court shall stand adjourned until the next 
court-martial in course. 

16. Be it further enacted, That every commissioned 
officer of the infantry, by appointment of the command- 
ing officer of each regiment, shall meet the day before 
that on which the commanding officer of such regiment 
or battalion appointed for the holding reviews or regi- 
mental musters in their respective counties ; where the 
‘said commissioned officers of infantry shall be exer- 
cised by the adjutant, or by the commanding officer of 
such regiment or battalion, at least three hours in each 
day, when and where they shall be instructed in all 
matters of field. exercise and discipline, according to 
the system which now is or may hereafter be established 
by the Congress of the United States and cf this state. 
And any commissioned officer who shall fail or neglect 
to appear at the time and place so appointed by the 
commandant of his regiment or battalion as required 
by this section, or if appearing, be not armed and 
equipped as by this act directed, when at any review or 
parade, such commissioned officer so failing and neglect- 
ing, shall forfeit and pay the same sum which such 
commissioned officer would be compelled to pay in cases 
of failure and neglect, at any regimental or battalion 
reviews or parades, and shall be recovered in the same 
manner, and the monies applied as in other like cases 
directed by this act... And such commissioned officer 
shall in every instance whatever be subject to the same 
punishment for neglect of duty, or disobedience of his 
superior officers, as such commissioned officer would be 
subject to when in actual military service. 

17. Be it further enacted, That the general oficers 
shall immediately after their appointment to office, 
notify the governor for the time being, of their accep- 
tance or non-acceptance of such appointment. That if 
any major-general or brigadier-general shall think 
proper to resign his commission, he shall first notify 
the governor for the time being, and other officers to 
whom it may be his duty to make returns, of such his 
resignation; also of the name of the next officer in com- 
mand, and the governor and such other officers to whom 
returns from such resigning officer is or may be due, 
Shall thereon require the necessary returns and reports 
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of the next officer in command of the division or bri- 
gade, until the vacancy occasioned by such resignation 
be filled ; Provided, that such resignation doth actually 
take place three months previous tu the mecting of the 
General Assembly, and. if not, the officer so resigning 
shall be accountable for all returns due from his divi- 
sion or brigade for that year. 

18. Be it further enacted, That when any officer com- 
manding a division, brigade or regiment, shall have 
occasion to be absent from his usaal residence two 
months or more, it shall be the duty of such officer 
to notify the officer entitled to the command of such his 
intended absence, and also the next superior officer in 
cominand, under the penalty of: twenty-five pounds if 
a general officer, and ten pounds if any other field off- 
cer, to be recovered and applied as other fines. 

19. Be it further enacted, That all officers who have 
in their hands either money or papers, received by vir- 
tue of their appointments, shall, when they leave their 
office, pay and deliver the same to their successor in 
office under the penalty of fifty pounds, to be recovered 
in the name of the governor and applied in like manner 
as other fines. . 

20. Be it further enacted, That every officer who shall 
neglect or refuse on call or alarm given, to appear at 
such times and places as shall be appointed by his com- 
manding officer, he shall, on conviction before a court- 
martial, be cashiered and rendered incapable of ever 
after holding a military appointment under the authio- 
rity of this state, and be further liable to pay the sum 
of twenty pounds, to be collected as herein directed ; 
and if a non-commissioned officer or private, he shall 
forfeit and pay the sum of five pounds. | If any person 
do not march against the enemy when commanded, by 
himself or substitute, or refuse or neglect to do his duty. 
or perforin the services he is requested to perform by 
his ofticer, or quit his post, desert or mutiny, it shall 
and may be lawful for the commanding officer of the 
regiment or corps, to order a court-martial for the trial 
of such offenders. ‘The members when met, shall indi- 
vidually, before they proceed take the following oath: 
* T swear well and truly to try and determine, accord- 
ing to the evidence of the matter before me, between 
this state and the person now to be tried, so help me 
God.” And shall. on trial and conviction, order pun- 
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ishment on the offender according to the articles of war, 
established for the regulation of the army: Provided, 
such punishment shall not extend to sentence of death, 
except in cases of desertion to an enemy, or mutiny. 

21. Be it further enacted, That no officer or soldier Officers and sol- 
directed by this act to appear and muster as aforesaid, diers on duty, 
shall be liable to be taken or arrested in any civil action Fw prngpis: ep 
or process whatever, on the day such person or persons ahem “fh 
is or are directed to appear, or in a reasonable time 
either in going to, continuing at, or returning from the 
place appointed to muster or appear, but every such 
arrest is hereby declared to be void. Every person 
required by this act to attend musters and reviews, g0- 
ing to or returning from the same, shall be suffered to 
pass over any toll-bridge or toll-causeway, and shall be 
put over any ferry without delay, free from any charge 
whatever. If any ferryman or proprietor of any toll- 
bridge shall demand pay, or refuse to put over such 
person, they shall forfeit and pay for every such offence 
forty shillings, to be recovered by warrant from any 
justice of the peace, to the sole use of the informer. 

22, Be it further enacted, That the major-general of Generals to or- 
each division shall, when convenient to himself, but at der reviews. 
least once in every four years, from the time of his last 
review, and once in every four years thereafter, order a 
review of the several corps composing said division, to 
meet by regiments in their respective counties, and he 
shall attend the said reviews under the penalty of one 
hundred pounds. The brigadier-general of each bri- 
gade shall in like manner, at least once in every three 
years, order a review of the several regiments or bat- 
talions under his command, under a penalty of fifty 
pounds; and such brigadier-general shall cause to be 
given to the commanding officers of regiments and corps 
under their command, at least thirty(a) days previous (a Altered to 50 
notice of such reviews or general musters. And the days—see 1817, 

-brigadicr-general shall make a duplicate return annu- ©. 943, s. 1.) 
’ ally to the adjutant-general, at the bottom of which it 

shall be their special duty respectively to state when 

his brigade was last reviewed by the major-general 
commanding bis division. 

23. Be it further enacted, That all fines or forfeitures Fines how ap- 
by this act directed and not herein particularly appro- plied 
priated, shall be applied to the purpose of buying drums, 
fifes, colours. arms and accoutrements for the use of the 

137 


1090 


Persons in 
towns to pay 
double fines. 


Persons on mus- 
ter ground not 
on duty, may be 
arrested, 


Former acts re- 
pealed. 


One regiment of 
cavalry in cach 
_ brigade. 


A. D. 1806. CHAP. 708~709. 


corps from whence the same did arise; those paid by 
the major-general shall be equally divided among. the 
brigades of his division; those paid by the brigadier- 
general shall be equally divided among the regiments 
of his brigade; those paid by the field and staff officers 
and not before appropriated equally among the conrpa- 
nies of the regiments or battalions to which they re- 
spectively belong; and those paid by the other commis- 
sioned officers, among their respective companies. 

24, Beit further enacted, ‘That when companies con- 
sist principally of persons residing within any town of 
this state, and the muster ground is at or within one 
mile of said town, that all fines herein imposed for not 
appearing at reviews or musters, or if appearing, not: 
being properly armed and accoutred, shall be double. 

25. Be it further enacted, That if any person liable 
to do duty shall appear at or near the parade or muster 
ground during the time of any review or muster, and 
shall not take his proper station and perform the duty 
required of him by law, or behave himself in a disor- 
derly manner while on the parade, it shall be the duty 
of the commanding officer ef the regiment or corps to 
order the said person under guard, there to be detained 
during the time of exercise, or the service then per- 
forming, and until the militia are discharged, and such 
person shall further be fined at the discretion of the 
court-martial. 

26. And be it furiher enacted, That all acts and clauses 
of acts which come within the meaning and purview of 
this act, are hereby declared to be repealed and made 
void; any thing to the contrary notwithstanding. 


CHAP. 709. 


An act to revise the militia laws of this state relative to the cavalry. 


1. Be it enacted, &c. That from and after the passing 
of this act, there shall be in each brigade of militia in 
this state, one regiment of cavalry ; that there shall be 
to each regiment of cavalry, one lieutenant-colonci 
commandant and two majors, to be appointed, in case 
of vacancy, by joint ballot of both houses of the Gene- 
ral Assembly and commissioned by the governor for 
the time being. And that out of the militia enrolled 
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in this state, there may be formed out of each battalion 
that have a separate muster, at least one troop of 
cavalry, to be formed of volunters, and shall be uni- 
formly clothed in regimentals at their own expense ; 
the colour and fashion to be determined by the field 
officers of cavairy of the regiment or battalion to which 
they belong; to each troop one captain, two lieutenants, 
one cornet, four sergeants, four corporals, one saddler, 
one farrier, one trumpeter, and not less than thirty-two 
dragoons. ‘The commissioned officers to furnish them- 
selves with good horses, at least fourteen and one-halt 
hands high ; to be armed with a sword and pair of pis- 
tols, the holsters of which shall be covered with bear- 
skin: and cach dragoon shall furnish himself with a 
serviceable horse, at least fourteen and a half hands 
high, a good saddie, bridle, breast-plate, crapper and 
valise, a pair of boots and spurs, one pair of pistols 
and holsters, the holsters to be covered with bear-skin, 
a sword and cartouch-box, to hold twelve cartridges 
for pistols. And that the field officers and commissioned 
ofticers shali reside within the brigade, regimental or 
troop district in which they respectively command. 

2. Be tt further enacted, ‘That no person who now is, 
or shall hereafter procure himself to be enrolled in any 
troop of cavalry, shall be permitted to return to the 
infantry, except as provided by the fourth section of an 
act passed in the present session relative to the infantry. 
And it shall be suflicient for any person to be enrolled 
and approved by the captain of any troop of cavalry, 
without the intervention of any other officer whatever. 
Provided always, that each person enrolling himself 
shall have six months from the time of each enrol- 
ment to equip himself, and shall thereafter be subject ta 
do duty in the cavalry only. 

3. Be it further enacted, That the commanding officer 
of each and every regiment of cavalry, shall muster 
their regiments at the places where the late superior 
courts of the district to which said regiment belongs, 
were held; except the cavalry of the counties of Bun- 
combe, Anson and Richmond, which shall be mustered 
and reviewed at the places heretofore fixed on for that 
purpose in their respective counties, and except also 
such districts as have two regiments of cavalyy. in 
which case it shall be at such places as the corminand- 
“ing officer shall direct at least once*in every two years, 
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under the penalty of fifty pounds; and such command- 
ing officer shall once in each and every year, on or 
before the first day of October, make a just and full 
return after the form to be prescribed by the adjutant- 
general of the state, of all officers and dragoons under 
his command, to the major-general, in whose division 
such commanding officer of the regiment of cavalry 
belongs respectively, under a penalty of fifty pounds. 
4. Be it further enacted, 'That the troops of cavalry 
respectively, when attending the general muster or the 
regiment or battalion of infantry, shall be under the 
command of any field officer of cavalry, if present on 
parade, except on review days when ordered by the 
major-general, adjutant-general or brigadier-general, 
and at the reviewing of the regiment of cavalry when 
ordered by the colonel thereof, the cavalry shall be 
under the command of the officers of cavalry only, 
except a general officer shall be present on the parade. 
That it shall be the duty of each colonel of cavalry in 
this state to review, or cause one of his majors to 
review, once in every year, each troop of cavalry under 
his command, within the counties respectively where 
such troop may reside, under a penalty of ten pounds, 


to be paid by the officer neglecting his duty. That 


each and every troop of cavalry shall muster, at least 
once in every three months, at such time and place as the 
captain or commanding officer of such troop shall direct. 
That the commissioned officers of each troop, or any 
two of them, shall be and they are hereby authorised 
and required to hold courts-martial on the day or suc- 
ceeding day of any company musters, in order to enforce 
the militia laws of this state, so far as respects the 
cavalry department, and shall proceed to try and deter- 
mine all cases which may come before them, subject, 
nevertheless, to an appeal to the regimental court-mar- 
tial; and on the conviction of any delinquent, the off- 
cer highest in rank present shall enter up judgment 
and award process of execution directed to a sergeant 
of said troop, or constable of such county in which 
such troop may reside at the discretion of such com- 
manding officer; and the sergeant or constable, as the 
case may be, shall immediately proceed in the same 
manner, or cause to be made the sum required, in the 
same manner, and under the same rules, regulations 
and restrictions as constables by law are required to 
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do, and shall make a true return of such proceedings 
as may be thereon had, to the succeeding court-martial 
of said troop: and the officer executing such process 
shall receive the same fees as are by law established for 
constables in like cases. Provided, that every absentee 
shall be allowed until the next muster of his troop to 
make his excuse, which shall always and without excep- 
tion be on oath; the officer highest in rank present 
shall administer the oath to such absentee. 

5. Be it further enacted, That if any officer shall suf- 
fer himself to be intoxicated, or behave in a riotous or 
disorderly manner, when required to be on duty, or 
disobey the orders of his commanding ollicer, he shall 
for the first offence be openly reprimanded by the pre- 
sident of the court-martial before whom he is convicted, 
and fined at the discretion of said court, not exceeding 
two pounds, and for the second offence shall be abso- 
lutely cashiered. That if any non-commissioned officer 
or private shall, during the time of muster, resist 
his commanding officer, or refuse to obey his lawful 
commands; if a non-commissioned officer, he shall be 
confined and kept under guard during such muster, 
reduced to the ranks, and fined at the discretion of the 
court-martial before whom he is tried, not exceeding 
one pound ; if a private, shall be confined and kept 
under guard during such muster, and fined at the 
discretion of the court-martial, not exceeding ten 
shillings. And if any person liable to do duty shall 
be at or near the parade or muster ground, during the 
time of any review or muster, and shall not take his 
proper station, and perform the duties required of him 
by law, it shall be the duty of the commanding officer 
of the regiment or troop to order him under guard, 
there to be detained during the time of such exercise, 
and until the troop or regiment are discharged. 

6. Be it further enacted, That the commanding officer 
of each regiment of cavalry shall order a regimental 
court-martial to be held at the place appointed for mus- 
tering the same, which court-martial shall consist of at 
least a majority of the commissioned officers of the 
regiment, or more if the commanding officer shall 
direct, one of whom shall be a field-officer, and two at 
least of the grade of a captain, and the officer highest 
in rank present shall preside at the court. Which 
court shall be warned to that duty by the adjutant of 
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the regiment by a roster to be by him kept. The said 
court, when convened, shall appoint a judge advecate, 
who shall himself, in the presence of the said court, 
take the following oath: «I A. B. do swear that E will 
well and truly perform the duties of judge advocate of 
this court according to the best of my skill and abilities. 
So help me God.” And the judge advocate shall ad- 
minister the following oath to the members of said 
court: “I A. B. do swear that I will hear and deter- 
mine all causes which may come before this court; that 
{ will faithfully report all delinquents that come within 
my knowledge; that I will account for all fines and 
forfeitures by me collected or received, and in all cases 
whatever, enforce a due execution of the militia laws of 
this state, so far as respects the cavalry, to the best of 
my knowledge and ability.. So help me God.” The 
said court shall enquire into the age and ability of all 
persons that may come before them by appeal or other- 
wise, and exempt such as may be deemed incapable of 
service ; also try and decide on all persons charged 
with commission or omission, and at the said regimental 
courts-martial shall hear’ and determine all appeals 
from the company courts-martial, and to order and 
dispose of all fies and forfeitures as to them may seem 
right and agreeable to law. The judge advocate shall 
be allowed a reasonable salary for his services, to be 
paid out of the fines, and his duty shall be to write at 
length the proceedings of said court, and for all fines 
which may be imposed by the court-martial, he is here- 
by authorised and required to enter up jadgment and 
issue execution, which, if against a commissioned offi- 
cer, shall be directed to the adjutant or sheriff of the 
county; if against a non-commissioned officer or pri- 
rates Shall be directed to a sergeant of the company to 
which the delinquent belongs, or toa constable of the 
county in which the delinquent resides, at the option of 
the judge advocate. hat the said adjutant or sergeant 
shall take and subscribe the following oath: * I, A. B. 
do solemnly and sincerely swear, that I will use my 
best endeavours to collect all fines and forfeitures, 
agreeable to the precepts to me delivered, and duly 
account for the same according to law, to the best of 
my knowledge and abilitics. So help me God.” ‘That 
the adjutant, sheriff, sergeant or constable, shall pro- 
ceed to distress and sell, in the same manner. and 
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receive the same fees, as constables by law are entitled 
to receive in civil cases. ‘That the adjutant, sheriff, 
sergeant or constable, as the case may be, shall, in all 
cases, make due return to the next succeeding court- 
martial. And in case of failure to collect and account 
for all fines and forfeitures, shall incur a penalty of 
double the sam by them to be collected ; and on proof 
of such failure, the regimental court-martial may enter 
up judgment therefor, and award process of execution 
by the judge-advocate as aforesaid, directed to any off- 
cer of the regiment whom the court may think proper. 

7. Beit further enacted, That there shall be to each 
regiment of cavalry, one adjutant, one quarter-masicr, 
one pay-master, one surgeon and one surgeon’s mate, 
each of the rank of lieutenant, to be appointed by the 
commanding officer of each regiment. 

8. Be it further enacted, That the pay-master of every 
regiment of cavalry, shall give bond with sufficient 
security, in the sum of one hundred pounds, for the 
faithful performance of his duty, payable to the com- 
manding officer of the regiment, and his successors in 
efice. And it shall be the duty of the pay-master to 
demand and receive of the adjutanis, sheriffs, sergeants 
and other officers, who may have collected fines and 
forfeitures, and to distribute the same agreeable to the 
directions of the court-martial, and settle his accounts 
annually with the judge advocate. For which services 
the pay-master shall be allowed a reasonable compensa- 
tion by the court-martial ; and for the want of a pay- 
master, the duties herein required of that officer, shall 
be performed by the commanding officer of the regi- 
ment. 

9. Be it further enacted, That it shall be the duty of 
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parade, and receive and execute such orders as the com- 
manding officer may deem expedient ; and the said adju- 
tant shall take an oath of office, in open court-mar- 
tial, and from time to time call upon, and bring suit 
against all delinquent captains and other commissioned 
officers below the grade of captain, for fines and penal- 
ties by them incurred, and which are not otherwise 
specially provided for in this act, and to receive and 
account for the same annually with the pay-master of 
the regiment; for which services the adjutant shall be 
allowed a reasonable compensation to be paid out of the 
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fines so collected by order of the court-martial. And 
in case any adjutant shall fail to attend and perform 
his duty as required by this act, he shall forfeit and pay 
the sum of fifty pounds. 
Officers totake 10. And be it further enacted, That every commis- 
an oath. sioned officer of cavalry, at the first meeting of the 
court-martial after being commissioned, shall take and 
subscribe the following oath, to be administered to him 
in open court-martial by the judge advocate, or before 
any justice of the peace of the county in which such 
officer may reside: “I, A. B. do solemnly swear, that 
I will execute the office of » according to the 
rules of military discipline and the laws of this state, 
to the best of my ability, and that I will support the 
constitution of the United States, and of this state, and 
that I will at the court-martial of the company to 
which I belong, duly administer justice, apply fines 
and penalties according to law, and to the best of my 
ability, without favor, affection or partiality. So help 
me God.” And that no officer shall be entitled to sit 
in any court-martial whatever, unless he shall have 
taken and subscribed the oaths aforesaid. 
eforence tp 11. Bett further enacted, That the seventeenth section 
the 18th sect. of of an act, entitled ** An act to revise the nnilitia laws 
the infantry act. of this state, relative to the infantry,” passed at the 
present session of the General Assembly, shall be and 
the same is hereby declared to be in force upon each 
and every commanding officer of any regiment of 
cavalry. That the seventh, twentieth and twenty= 
first sections of the above mentioned act are hereby 
declared to be in full force and virtue in the cavalry 
department, in the same manner as if they were seve- 
rally inserted in this act. 

12. Be it further enacted, That the commissioned offi- 
cers of troops of cavalry shall be recommended by the 
field officers of the regiment to which they belong, 
and commissioned by the governor for the time being. 
That all non-commissioned officers of each troop, shall 
be appointed by the captain of such troop. That all 
commissioned officers shall take rank according to the. 
date of their commissions, and where two or more of 
equal grade bear the same date, then their rank shall 
be determined by lot, to be drawn by them before the 
commanding officer of the regiment to which they res- 
pectively belong. . 


Officers how ap- 
pointed. 
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13. Be it further enacted, That if any field officer of 
cavalry shall fail to attend at any regimental muster 
of cavalry, or if attending, be not properly equipped as 
required by this act, he shall forfeit and pay the sum of 
ten pounds. If a captain, he shall forfeit and pay the 
sum of five pounds; and each commissioned officer 
under that grade, the sum of three pounds: if a non- 
commissioned officer or dragoon, the sum of two 
pounds. And for any failure to attend at any com- 
pany muster, or if attending, be not properly equipped 
as required by this act, the officers and dragoons shall 
forfeit and pay one-half of the above sums, to be reco- 
vered as other fines imposed by this act. 

14. Be it further enacted, That every captain of ca- 
valry who shall fail or neglect to muster his troops by 
himself or lieutenant as herein directed, and to exer- 
cise and manceuvre them agreeable to the system of 
military discipline which has been, or may be hereafter 
established, shall forfeit and pay for each and every 
neglect the sum of five pounds. ‘That it shall be the 
duty of each and every captain of cavalry to make a 
true return of their troops respectively, to the com- 
manding oflicer of the regiment to which he may belong, 
on or before the first day of September in each and 
every year, under the penalty of fifteen pounds for each 
neglect. 

15. Be it further enacted, That if at any court-mar- 
tial or muster of cavalry, there shall be any delinquents, 
either for non-attendance or not being properly armed 
and equipped, or for disorderly conduct, proclamation 
shall be made by order of the captain or commanding 
officer, calling the names of ali delinquents enrolled, 
that they attend the trial at the following court-martial, 
which shall be deemed a legal notice: if field officers or 
oflicers of the regimental staff, such notice shall be given 
by the commanding officer or adjutant of the regiment: 
if any officer or dragoon shall have an excuse to offer 
to the court-martial, he may send his affidavit, taken 
before a justice of the peace, or produce a witness, or 
he may personally appear and make oath to the cause 
of his delinquency, and in all cases, whether for neglect 
or failure of the officers or dragoons, or appeals from 
the troop courts-martial, the decision of the regimental 
court-martial shall be final. 
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16. Be it further enacted, That the delinquents of 
each troop of cavalry which may hereafter happen at 
any regimental parade, shall be heard and either fined 
or excused within the county where they respectively 
reside, before a court-martial, which shall be ordered 
for that purpose, by the commanding officer of the regi- 
ment within six months from such parade or review, in 
manner following, to wit: to be composed of the com- 
missioned officers of each troop respectively or a ma- 


jority of them. The said court shall have power to 


appoint their necessary officers, and proceed in the same 
manner as regimental courts-martial, and make due 
return of their proceeding to the next ensuing regimen- 
tal courts-martial, together with all monies by them 
caused to be made, to be disposed of as herein directed, 
any law to the contrary notwithstanding. 

17. Be it further enacted, That all fines and forfeit- 
ures by this act incurred, and not herein particularly 
appropriated, shall be applied to the purposes of first 
buying trumpets, and then at the disposal of the regi-. 
mental court-martial, to the use and benefit of the troop 
from whence the same arose. ‘Those fines paid by the 
field and staff officers and not particularly appropriated, 
shall be equally divided among the troops composing 
the regiment to which they respectively belong. All 
other fines and forfeitures arising by virtue of this act. 


_ Shall be appropriated and divided at the discretion of 
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the regimental court-martial for the promotion and ad- 
vancement of the military discipline. 

18. Be it further enacted, That all officers of cavalry 
going out of office, who may have in their hands any 
papers or monies relative to, or by virtue of their ap- 
pointment, shall be bound, under the penalty of one 
hundred pounds, to deliver the same over to their suc- 
cessors in office, to be sued for and recovered by such 
successor in the name of the governor before any juris- 
diction having cognizance thereof, to be applied to the 
use of the regiment after deducting the necessary costs © 
and charges. 

19. Be it further enacted, That when any penalty 
whatever is imposed by this act upon any field officer 
of cavalry, for any neglect or breach of duty whatever, 
and no remedy is prescribed how the same shall be sued 
for and recovered, then and in that case it shall be the 
duty of the adjutant-general of this state to commence 
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suit for the same in the name of the governor, “before 
any jurisdiction having cognizance thereof; and a cer- 
tificate of the adjutant-general under his hand and seal, 
shall be conclusive evidence against such delinquent 
oficer: Provided, that such certificate contains such 
matter as would be suflicient to convict such officer if 
delivered by the rules of law in any court of record. 
And the judgment so obtained shall be carried into exe- 
cution by the sheriff or constable of any county as the 
case may be, in the same manner, and under the same 
rules, regulations, restrictions and penalties, as are 
prescribed in cases at common and statute law. 

20. Be it further enacted, That the officers, non-com- 
missioned oilicers and dragoons hereinafier mentioned, 
when in actual service in defence of this state, shall 
from the day they may be ordered on duty, be paid ac- 
cording to the following rates: a lieutenant-colonel 
commandant of cavalry, twenty shillings and six ra- 
tions per day or an equivalent in money, and when 
forage shall not be furnished, the further sum of six 
shillings per day; a major of cavalry, fifteen shillings 
and four rations per day or an equivalent in money, 
and six shillings per day for forage when not furnished 
as aforesaid ; a captain of cavalry twelve shillings and 
six pence and three rations per day or an equivalent in 
money, and six shillings per day for forage when not 
furnished as aforesaid; a lieutenant of cavalry, ten 
shillings and two rations per day or an equivalent in 
meney, and five shillings per day for forage when not 
furnished as aforesaid; a cornet, seven shillings and 
six pence, and two rations per day or an equivalent in 
money, and five shillings per day for forage when not 
furnished as aforesaid; a surgeon, ten shillings and two 
vations per day or an equivalent in money, and five 
shillings per day for forage when not furnished as 
aforesaid ; a surgeon’s mate, seven shillings and six 
pence and two rations per day or an equivalent in mo- 
ney, and five shillings per day for forage when not fur- 
nished as aforesaid ; a sergeant of cavalry, six shillings 
per day and five shillings per day for forage when not 
furnished as aforesaid ; a corporal of cavalry, live shil- 
Jings per day, and five shillings per day for forage 
when not furnished as aforesaid ; an adjutant of cavalry, 
the same pay as that of a lieutenant; a quartermaster 
and paymaster of cavalry, the same pay each as that of 
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a lieutenant ; a saddler, a farrier, a boot-maker and 
trumpeter, each five shillings per day, and four shillings 
for forage per day when not furnished as aforesaid 3a 
dragoon, four shillings per day, and four shillmgs for 
forage per day when not furnished as aforesaid: Pro- 
vided, that the above mentioned pay shall not be con- 
strued to be due to any officer or dragoon called out at 
any time in pursuance of orders from the executive of 
the United States, or the laws thereof. 

21. 4nd be it further enacted, That all acts and 
clauses of acts which come within the meaning and pur- 
view of this act, be, and the same are hereby declared 
to be repealed and made void, any thing to the contrary 
notwithstanding. 





eh gg ee ee 
CHAP. 710. 


An act to revise-the militia laws of this state, relative to the artillery 
companies of light infantry, grenadiers and riflemen. 


1. Be it enacted, &c. That out of the militia enrolled 
in this state, there may be formed for each regiment, 
one company of grenadiers, light infantry or riflemen, 
and to each division at least one company of artiller ; 
which companies shall be formed of volunteers from the 
regiment or brigade, and shall be uniformly clothed in 
regimentals, to be furnished at their own expense, the 
colour and fashion to be determined by the brigadier- 
general commanding the brigade to which they belong ; 
the field officers of artillery to furnish themselves with 
good horses at least fifteen hands high, and they, as 
well as the commissioned officers of artillery, light in- 
fantry, grenadiers and riflemen, to arm themselves with 
swords. 

2. Be it further enacted, That to each company of 
artillery there shall be one captain, two lieutenants, one 
cadet, four sergeants, four corporals, six gunners, six 
bombadiers, one drummer, one fifer, and fifty-two ma- 
trosses: that each matross shall furnish himself with 
all the equipments of a private in the infantry, until 
proper ordnance and field artillery shall be provided. 
That to each company of light infantry, grenadiers and 
riflemen there shall be one captain, two lieutenants, one 
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cadet, four sergeants, four corporals, one drummer, one 
fifer and sixty-four privates. 
3. Be it further enacted, 'That the field officers of ar- 
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tillery shall, whenever a vacancy occurs, be appointed pointed. 


by joint ballot of both houses of the General Assembly ; 
that the commissioned officers of artillery shall be re- 
commended by the field officers of artillery to the gover- 
nor, who is authorised to appoint and commission them: 
that the non-commissioned officers of artillery shall be 
appointed by the captain of the company to which they 
respectively belong. That the commissioned officers of 
light infantry, grenadiers and riflemen shall be recom- 
mended by the brigadier-general commanding the bri- 
gade to which they may be attached, to the governor, 
who is authorised to appoint and commission them. 
That the non-commissioned officers of light infantry, 
grenadiers and riflemen shall be appointed by the cap- 
tain of the company respectively, to which such non- 
commissioned ofticers belong. 

4. Be it further enacted, That the captain or com- 
manding oflicer of each company of artillery, light in- 
fantry, grenadiers or riflemen, shall once in three 
months muster their men at such time as such captain 
may direct, and at such place as may be agreed on by 
a majority of the company: if any commissioned officer 
of artillery, light infantry, grenadiers or riflemen shall 
fail to appear, or if appearing and be not equipped in 
manner as shall be directed by the laws and regulations 
adopted by such company, he shall forfeit and pay the 
sum of five pounds; if a non-commissioned officer or 
private, two pounds, to be sued for and recovered in 
the same manner as prescribed in the act of this Gene- 
ral Assembly passed relative to the infantry. ‘That the 
commanding officer of the regiment of artillery shall, 
under the penalty of fifty pounds, once in every year 
transmit a return of his regiment to the adjutant-gene- 
ral of the state, on or before the first day of the sitting 
of the General Assembly. 

5. Be it further enacted, That the companies of artil- 
lery, when attending the general musters of the regi- 
ment or battalion of infantry in the county in which 
they reside, shall be under the command of the com- 
manding officer of the battalion or regiment, except 
when a field officer of the artillery be then present on 
the parade. That the oflicers of the light infantry, 
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grenadiers and ‘riflemen shall be commanded by the 
field officers of the regiment of infantry in which they 
reside. ‘Chat the companies of artillery, light infantry, 
srenadiers or riflemen shall hold company courts-map- 
tial, hear and determine all cases arising within their 
companies, award execution, and to distribute and 
appropriate the monies arising from all fines or for- 
feitures, in the same manner, and under the same rules, 
regulations and restrictions as prescribed by the militia 
laws relative to the infantry. 

6. Beit further enacted, 'That each company of artil- 
lery, light infantry, grenadiers or riflemen may form such 
rules and regulations for their own government as they 
may think proper, which rules and regulations, when 
formed, shall be binding on such company, to all intents 
anil purposes, and in the same manner as if they had 
been particularly mentioned within this act : Provided, 
that such rules and regulations, when formed, be not 
inconsistent with the laws of this state or of the United 
States. 

7. Be it further enacted, That each captain of the light 
infantry, grenadiers or riflemen, shall annually, on or 
before the first day of August, make a return of their 
companies to the commanding officer of the regiment in 
which such captain respectively resides, under a penalty 
of twenty-five pounds. 

8. Be it further enacted, That no person who now is, 
or shall hereafter procure himself to be enrolled in any 
company of artillery, light infantry, grenadiers or 
riflemen, shall be permitted to return to the infantr ; 
except by the consent of the field officers of the regi- 
ment, or by removal out of the county, regiment or 
battalion wherein sach person was enroljed ; and it 
shall be sutticient for any person to be enrolled and 
approved by the captain of artillery, light infantry, 
grenadiers or riflemen respectively, without the inter- 
vention of any other officer : Provided nevertheless, that 
any person enrolling himself with any captain of artil- 
lery, jight infantry, grenadiers, or riflemen, shall be 
subject to perform all the duties and exercises in the 
infautry, and under the officers thereof, until such per- 
Son so enrolling himself shall fully and completely 
equip himself with clothing and arms required and set- 
fled on for such company of artillery, light infantry, 


A. D. 1806. CHAP. 710—711. 


grenadiers or riflemen, and a certificate to that effect 
procured from the captain with whom he has enrolled, 
of the company of artillery, light infantry, grenadiers 
or villemen, as the case may be, and by him produced 
to the captain of infantry, under whom such person 
served before such enrolment. 

9. And be it further enacted, That all acts and clauses 
of acts, which come within the meaning and purview 
of this act, be and they are hereby declared to be re- 
pealed and made void. 
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An act to regulate and ascertain the pilo:age which shall be allowed to (See 1798, 


the pilots at Ocacock Inlet and Swashes, 


1. Be it enacted, &c. That from and after the passing 
of this act, all branch pilots legally authorised by the 
commissioners of either of the ports of Washington, 
Edenton or Newbern, to take charge of vessels to bring 
in over Ocaceck bar, and over either of the Swashes, 
shall be entitled to demand and receive of the comman- 
der of such vessel or vessels as they may have charge 
of, the following pilotage, to wit: for every vessel or 
vessels of sixty tons burthen, from the outside of the 
bar, at any distance within the limits of pilot ground 
to Beacon Island Road or Wallace’s Channel, six dol- 
lars; and for all vessels drawing eight feet water and 
jess than twelve feet, one dollar per foot; and for all 
vessels drawing twelve feet or upwards, one dollar and 
twenty-five cents per foot, and two dollars for eack 
vessel over either of the Swashes. And in all other 
eases, the pilotage to remain the same as established by 
an act of the General Assembly passed in the year 
1794, any law, usage or custom to the contrary not- 
withstanding. Provided always, that no vessel less 
ke sixty tons burthen shall be compelled to take a 
pilot. 

2. And be it further enacted, That all other acts and 
clauses of acts that come within the meaning and pur- 
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view of this act, be and the same is hereby repealed 
and made void. 


Read three times and ratified in General Assembly, 
20th day of December, Anno Dom. 1806. ¢ 


JOSEPH RIDDICK, S. &. 
JOHN MOORE, S. H. C. 


Copy.—Wi1t. Wuire, Secretary. 





At a General Assembly, begun and held at Rajeigh, on Monday the 
sixteenth day of November, in the year of ofr Lerd one thousand 
eight hundred and seven, and in the thirty-second year of the in- 
dependence of the said state. 


CHAP. 712. 


An act to amend an act, entitled “An act for the more uniform and 
convenient administration of justice within this state,” and one other 
act supplementary thereto, passed the last session of the General 
Assembly.(@) 


Whereas the mode pointed out by the first section of 
the act amendatory to the above-mentioned act, of 
selecting jurors from the tax returns, is often attended 
with great injury to the administration of justice : 

1. Be it therefore enacted, &c. That it shall be the 
duty of the justices of the several county courts within 
this state, in the appeintment of jurors,(b) to select and 
choose such only as are well qualified to discharge the 
important trust and duty of jurors. 

2. And be it further enacted, That the justices of the 
several county courts within this state, at their sessions 
which may next happen after the passing of this act, 
are hereby required carefully to examine the jury lists 
already made out, and diligently enquire if any persons 
qualified to be jurors as above-mentioned, are omitted, 
and whether any persons not qualifted to be jurors as 
above-mentioned, have been inserted; and if they find 
that any have been omitted, they shall add them to the 
jury list to be drawn as directed by the said act, and if 
they find that any have been inserted not possessing 
the requisite qualifications, they shall direct the name 
of sach person to be stricken out from the jury list ; 
and to obtain full information on this subject, the said 
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courts may examine the sheriffs, clerks, or any other 
persons, on oath or affirmation. 

3. And be it further enacted, That the jury list so as 
aforesaid made up by the several county courts in this 
state, shall exist for the space of two years in its ope- 
ratiou, instead of three years, as prescribed by the said 
act. 

4. And be it further enacted, That the several superior 
courts within this state shall hereafter have concurrent 
jurisdiction(@) with the several county courts within 
their respective counties, of all pleas and prosecutions 
of the state, and of all actions of slander, with full 
power and authority to pass thereon every proper judg- 
ment, sentence or decree, and to issue all necessary 
process to carry the same into complete effect. 





CHAP. 713. 


An act to amend an act, entitled “ An act to amend an act passed at 
Tlillsborough, in the year one thousand seven hundred and eighty- 
two, for establishing courts of equity, and to regulate proceedings 
in appeals from the courts of pleas and quarter-sessions, to the su- 
perior courts of law.”(d) 


1. Be it enacted, §&c. That when any defendant or 
defendants, in any action of debt, covenant or assump- 
sit, shall appeal(c) from the judgment of any court of 
pleas and quarter-sessions to a superior court, and 
shall not, upon the trial of such appeal, diminish the 
sum recovered by the plaintiff or plaintiffs in the courts 
of picas and quarter-sessions, it shall and may be law- 
ful for the said superior court (if it appear that the 
appeal was taken for the purpose of delay) to give 
judgment in behalf of the plaintiff or plaintiffs, not only 
for the amount of the verdict rendered in said court, 
but also for a sum in addition thereto, not excecding 
four per centum per annum, on the principal sum reco- 
vered, from the time of the judgment in the inferior 
court, to the time of entering up the same in the supe- 
rior court ; which additional sum shall be considered 
as a penalty, and shall not draw interest in cases where 
interest is allowed on judgments. 

2. And be it further enacted, 'That when any plaintiff 
or plaintiffs shall appeal from the judgment of any 
court of pleas and quarter-sessions to a superior ceurt, 
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and shall not recover in said superior court a greater 
sum than that recovered in the court of pleas and quar- 
ter-sessions, independently of the interest accrued since 
the former judgment, he, she or they shall not recover 
the cost of the appeal, but shall be liable, at the discre- 
tion of the superior court, to pay the same. 

3. And be it further enacted, That all acts and clauses 
of acts that come within the purview and meaning of 
this act, be and the same are hereby repealed. 


PS ee 


CHAP. 714. 


An act to nuthorise the treasurer, in the name of the state of North- 
Carolina, to subscribe in the Banks of Cape Fear and Newbern, for 
the number of shares which the state has reserved the right of sub- 
scribing for, in each of the said banks. 


1. Be it enacted, &c. That the public treasurer be, 
and he is hereby authorised to subscribe in either or 
both of said banks, at such time as he shall deem it 
expedient, and he and the directors of said banks, or 
either of them, shall agree on, for two hundred and fifty 
shares of bank stock, on the following terms and condi- 
tions, to wit: That he pay at the time of subscribing, 
out of any monies of the currency of the state in the 
public treasury, one-third of the amount of said shares ; 
that he pay at the expiration of tweive months there- 
after one other third of the said amount, and at the 
expiration of twelve months after the payment of the 
last mentioned third, the remaining third and full 
amount of said shares; and that for the deferred pay- 
ments he pay an interest, at the rate of four per centum 
per annum from the time of subscribing : Provided, 
however, that after ‘paying the last instalment to either 
of the aforesaid banks, the treasurer shall be authorised 
to borrow therefrom the amount of the said instalments 
from time to time, on the terms on which loans are 
made therein, until the dividends received be suflicient 
to pay off the sum borrowed. 

2. And be it further enacted, ‘That the treasurer, 
together with the comptroller and secretary, or any 
two of them, be authorised and empowered to appoint 
three additional directors of each or both of the banks, 
in which subscriptions shall be made as aforesaid, and 
the directors for each or cither of said banks so ap- 
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pointed, shall possess the same qualifications, have the 
same power, and be subject to the same rules, regula- 
tions and restrictions as the other directors, which shall 
be chosen by the stockholders. ; 

3. And be it further enacted, That in case the direc- 
tors of said banks respectively. or either of them, shall 
accept of the above stated terms, and the subscriptions 
shall be made by the treasurer for the number of shares 
first above stated, then and in that case the bank-notes 
of the bank or banks in which the said subscriptions 
shall be made, shall be and are hereby declared to be 
receivable in payment of all public dues, and at the 
public treasury. 

4, And be it further enacted, That it shall be lawfa! 
for the president and directors of each of the aforesaid 
banks to establish offices of discount, ov offices of dis- 
count and deposit, at other places than the towns wherein 
the said banks are fixed, or where, by their respective 
charters, branches may be established ; provided that 
not more than two such offices, other than aforesaid, 
shall be established and kept in existence by either of 
the banks at the same time, and that the management 
of such offices be committed to such persons, and under 
such agreements, and subject to such regulatians as the 
president and directors respectively may deem proper, 
not contrary to the constitution of this state, ov of the 
United States, or of the aforesaid corporations. Pro- 
vided also, that no office of discount, or of discount 
and deposit, shall be established by either of the said 
banks, unless they accede to the terms of subscription 
proposed by this act on the part of the state. 

5. Be it further enacted, That the said banks, in con- 
sequence of any subscription by the treasurer in behalf 
of the state, shall have power to issue notes only in the, 
same ratio as that established by their respective char- 
ters, that is to say, in the ratio of three for one. on the 
amount of its capital stock actually subscribed and paid 
for, over and abave the monies deposited for safe keep- 
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(See 1811, c, An act to repeal an act, entitled « An act to repeal all laws and 
818.) clauses of laws heretofore passed, authorising the secretary of stat¢ 
to issue land warrants for military services,” passed in 1805, 


1. Be tt enacted, fc. That the said act be and the 
same is hereby repealed and made void to all intents 
and purposes. 

How military 2. And be it further enacted, That hereafter no mili- 
land warrants in tary land warrant shall issue but ander the authority of 
cake nt General Assembly,(a) declared by resolution em- 
(a A board es- Powering the secretary of state to issue such warrant, 
tablished to unless the person in whose name application is made 
grant warrants, for such military warrant appears on the muster rolls, 
992.) °- and to. be fairly entitled tu such warrant; in which case 

the secretary of state may issue a warrant without a 
resolution, as before mentioned. 

S. And be it further enacted, That this act shall be in 
force from and after its passing, 


CHAP. 716. 
An act to amend an act, entitled “ An act directing the mode of pre- 


ceeding against the real estates of deceased debtors, where the per- 
sonal estate is insufficient for the payment of the debts.” 6) 


Act repealed. 


(6 See 1784, 
c. 226, 1789, 
c. 311, 1791, 
c. 352.) ‘ ; 
1. Be it enacted, §-c. That in all suits where execu- 


Remedy to be tors or administrators of any deceased person. shall 
had where exe- gmit to plead fully administered, no assets, or not suf- 
elect topical ficient assc atisfy the plaintiff’s demand, or w1 
glect to plead, ficient assets to satisfy. the plai s demand, or where 
they shall plead the said pleas, or any of them, and the 
same shall be found against such executors or adminis- 
trators, and they shall be, or afterwards become insol- 
vent, so that the creditor cannot procure satisfaction 
for his demand, such creditor shall and may have the 
same remedy against the rea] estate of such deceased 
debtor in the hands of the heirs or devisees, and the 
same process as is provided by the aforesaid act; and 
if judgment be rendered against the heirs or devisees, 
or any of them, execution shall and may issue against 
the real estate of the deceased debtor in the hands of 
such heirs or devisees: Prdvided, that no creditor shall 
be entitled to the remedy aforesaid against the heir or 
devisee, who shall be guilty-of any negligence or collu- 


A. D. 1807. CHAP. 716. 


Sion in presecuting his suit, whereby the executor or 
administrator shall become insolvent, to the detriment 
of the heir ov devisee, which negligence or collusion 
such heir or devisee may shew on an issue joined under 
the direction of the court before whom the trial shall be 
had. 

2. And be it further enacted, That when any heir or 
devisee of real estate against whom judgment may pass, 
shali transfer ov alien the same, such heirs or devisees 
shall be liable to the creditors in their proper estate to 
the value of such estate so transferred or aliened, which 
value shall be ascertained by the jury impanelled to try 
the issues joined on the proceedings between the said 
parties, and execution shall and may issue accordingly. 

3. And be it further enacted, That when any creditor 
of a deceased persdn claims to have judgment against 
the real estate of such debtor in the hands of the heirs 
or devisees, by reason of the executors or administra- 
tors failing to plead the pleas aforesaid, or on account 
of the insolvency of the executors or administrators as 
herein before mentioned, the heirs or devisees of such 
deceased debtors shall and may be permitted to shew, 
- as heretofore, that the executors or administrators have 
assets, and on an issue between them and the creditor, 
that the executor or adiministrator are not insolvent, 
but have property suflicient to pay part or the whole of 
the debt demanded, and costs; and if both the said 
issues shall be found in whole, or in part, for the heirs 
or devisees, judgment shall be rendered accordingly, 
otherwise for the creditor. 

4. And be it further enacted, That nothing herein con- 
tained shall be construed to repeal the aforesaid act, or 
any part thereof, this act being intended only to extend 
the remedy provided by said act for creditors against 
the real estate of their deceased debtors; nor shall the 
provisions contained in this act affect the remedy which 
any creditor has, or may have in equity, against the 
real estate of any deceased debtor, or in any manner 
change the rules of decision in equity in any guch case. 
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(See 1806, c. 
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Articles of con- 
ventional agree- 
ment, 


A. D. 1807. CHAP. 717. 


CHAP. 717. 


Whereas the states of Georgia and North-Carolina, 
by their respective commissioners duly authorised for 
that purpose, did, on the cighteenth day of June, in the 
year of our Lord one thousand eight hundred and 
seven, at Buncombe court-house, enter into Articles of 
Conventional Agrement, as follow : 

Arricre I. It is mutually agreed and adinitted, 
the territories of the said states of Georgia and North- 
Carolina, as far as they adjoin each other, are, and of 
right ought to be, separated and bounded by the thirty- 
fifth degree of North latitude ; and for the purpose of 
preventing in future all manner of dissentions concern- 
ing jurisdiction, the underwritten commissioners will 
proceed forthwith to ascertain the said thirty-fifth de- 
gree of North latitude, and to run and mark the line 
accordingly ; which line, when ascertained and com- 
pleted, with joint concurrence, shall forever after be 
regarded as the line of separation and boundary between 
the two states. 

Arricie If. The commissioners on the part of 
Georgia do not consider their powers com petent to enter 
into any stipulations which would bind the government 
of the said state to confirm entries or grants for land 
heretofore made or obtained under the authority of the 
state of North-Carolina, which land, on the running of 
the line, may be found to be within the state of Geor- 
gia; but, impressed with the justice of a certain pro- 
portion of the said claims, and the peculiar circum- 
stances which entitle them to consideration, the said 
commissioners promise and agree to recommend them 
in a special manner to the liberality of their govern- 
ment, not doubting but that the Legislature thereof will, 
by law, provide for the confirmation and establishment 
of the said titles, in a manner which will afford a satis- 
factory and adequate relief. And to this end, the said 
commissioners will recommend the establishment of an 
impartial tribunal for the special purpose of enquiring 
into and asceriaining the various descriptions of such 
claims, and of determining on each according to their 
respective merits, and as reason and equity may re- 
quire ; which tribunal the said commissioners will also 
recommend to be composed of three persons to be 
appointed and paid by each state; but they shal! con- 


A. Bs1807. CHAP. 717. 


vene and hold their meetings in the state of Georgia, 
and their decisions shall be conclusive. 

ArricLe Il. There having been great dissentions 
between the people resident in the neighbouring coun- 
ties of Buncombe and Walton, and the said dissentions 
having produced many riots, routs, affrays, assaults, 
batteries, trespasses, woundings and imprisonments, 
‘as well on the one side as on the other, and it being of 
primary importance that peace and tranquillity should 
be restored, and all animosity and ill-will forever buried 
between the peoples who, from their local situations, 
will, in all probability, be constrained to continue in 
the vicinity of each other ; and as the several outrages 
committed on both sides proceeded more (as the under- 
signed are impressed) from a mistaken zeal to support 
the government to which they thought themselves con- 
stitutionally bound, than from a wish to injure their 
neighbours or disturb the public peace, the undersigned 
agree to recommend, in the most earnest manner, to the 
Legislatures of their respective states, to pass laws of 
amnesty, forgiveness and oblivion for all such offen- 
ces.(a) (under the degree of capital) as may have been 
committed within the said counties of Buncombe and 
Walton respectively, subsequent to the tenth day of 
December, in the year 1803, and which shall have arisen 
from, and had relation to the disputes which existed 
concerning the jurisdictions of the two states. 

And whereas the said commissioners, with like autho- 
rity, did, on the 27th day of June, in the year aforesaid, 
at Douthard’s Gap, enter into Articles in addition and 
supplementary to the Convention agreed on between 
the commissioners of Georgia and North-Carolina, at 
Buucombe court-house, on the 18th day of June, in the 
year aforesaid, which Articles are as follow : 

‘The commissioners of the states of Georgia and 
North-Carolina having discovered, by repeated astro- 
nomical observations made on the Blue Ridge, and 
elsewhere, that the 35th degree of North latitude is not 
to be found on any part of said ridge of mountains, 
cast of the line established by the general government, 
as the temporary boundary between the white people 
and the Indians; and having no authority to proceed 
over that boundary for the purpose of ascertaining the 
said 35th degree of North latitude, and of running and 
marking the Hne accordingly. and being desirous that 
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all causes of collision and irritation between the juris? 
dictions and people of the two states inay be effectually 


. and completely prevented, have agreed to the following 
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mency. 


~<Ehe €onven- 
fons confirmed. 


Articles, in addition and supplementary to the Conven- 
tion agreed to at Buncombe court-house, on the 18th 
day of the present month, viz ; 

Articire I. The commissioncrs of Georgia, for 
and on the part of their state, acknowledge and admit, 
Which acknowledgment and admission are founded on 
the aforesaid astronomical observations, that the state 
of Georgia hath no claim to the soil or jurisdiction of 
any part of the territory north or west of the ridge of 
mountains which divides the eastern from the western 
waters, commonly called the Blue Ridge, and east or 
south of the present temporary boundary line between 
the white people and the Indians ; and that they will 
consequently recommend to the Legislature of the state 
of Georgia to repeal, ‘at their next ensuing session, the 
act to establish the county of Walton, and to abrogate 
and annul ail executive and ministerial or other pro- 
ceedings for the organization thereof. 

Articie II. The commissioners on the part of the 
state of North-Carolina, promise and agree to recom- 
mend to their government, and particularly to the ma- 
gistrates, sheriffs and other officers, civil and military, 
in the county of Buncombe, to execute the laws con- 
cerning forfeitures and penalties, and in any other res- 
pect where the state may be concerned, (under the 
degree of felony.) upon and towards the people who 
have adhered to the state of Georgia in the late dissen- 
tions concerning jurisdiction, with mildness and cle- 
mency; and if the said officers can do it consistently 
with their obligations of official duty, that they forbear 
to institute suits, and to distrain or execute for forfeit- 
ures and penalties incurred as aforesaid, between the 
tenth day of December, in the year eighteen hundred 
and three, (1803,) and the date of this agreement, until 
the sense of the Legislature shall be had and known 
thereon. 5 

In order, therefore, that said Conventional Agree- 
ment, and the Articles, additional and supplemental 
thereto, may be carried into full and complete effect : 

Be it enacted, §c. That the said Conventional Agiee- 
ment, and the Articles in addition and supplementary 
thereto, and all and every article and clause thereof, be 
and the same are hereby fully ratified and confirmed. 


A. D. 1807. CHAP. 718—719. 


CHAP. 718. 


An act to pardon certain offences committed in that part of Buncombe 
county formerly claimed by the state of Georgia.(a) 


1. Be it enacted, §c. That all crimes and misdemean- 
ors, the punishment whereof is not by law capital, which 
have been committed between the tenth day of Decem- 
ber, in the year of our Lord one thousand eight hundred 
and three, and the twenty-seventh of June last past, 
within that part of the county of Buncombe which was 
formerly claimed by the state of Georgia, and called 
the county of Walton, be, and the same are hereby par- 
doned, released, and put into total oblivion. 

2. And be it further enacted, That this act shall be in 
force from and after the passage of an act by the legis- 
lature of the state of Georgia, ratifying and confirming 
the conventions entered into by and between the com- 
missioners on the part of that state, and the commis- 
sioners on the part of this state, on the 18th day of 
June, and 27th day of June, A. D. 1807. . 





CHAP. 719. 


An act to amend the penal laws, so far as respects the trial of slaves 
charged with capital offences. 


1. Be it enacted, §c. That from and after the passing 
of this act, all slaves charged with criminal offences, 
the punishment of which is capital, shall be tried at the 
regular terms of the county courts(6) of the county in 
which such offences are alleged to have been committed, 
and under the same rules, regulations and restrictions 
as by law now directed. 

2. Be it further enacted, That so much of the laws 
now in force as authorises courts to be specially conven- 
ed for the trial of slaves charged with capital offences, 
be, and the same is hereby repealed and made void.(c) 
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CHAP. 720. 


An act to give the right of appeal in trial of caveats and suspen- 
sions.(a) 


Be it enacted, &c. That in the trial of caveats of land, 
and suspensions of grants of lands, where either party 
is dissatisfied with the verdict of the jury, he may ap- 
peal to the superior court of his county, under the same 
rules, regulations and restrictions as are now by law 
established for prosecuting appeals to the superior courts. 





CHAP. 721. 


An act to allow interest on judgments recovered in actions brought on 
contract. 


Be it enacted, §c. That in all actions which shall 
hereafter be brought to recover money due by contract 
hereafter to be made, except on penal bonds, it shall be 
the duty of the jury to distinguish by their verdict, the 
sum due as principal, from the sum allowed for interest ; 
and the principal sum due on all such contracts, shall 
carry interest, from the time of rendering judgment 
thereon until the same shall be paid and satisfied ; and 
the judgments in such actions shall be rendered accord- 
ing to the provisions of this act. 





CHAP. 722. 


An act providing relief for securities in certain cases. 


Be it enacted, &c. That where there are two or more 
securities for the performance of any contract whatso- 
ever, and it shall so happen that one or more of them 
may have been, or shall be compelled to perform and 
satisfy the same, or any part thereof, and the principal 
be insolvent or out of the state, he, she or they may 
have and maintain his, her or their action on the case 
against the-other security or securities, for a just and 
rateable proportion of the sum which he, she or they 
may be compelled to pay as aforesaid, whether of prin- 
cipal, interest or costs, to be recovered before any court 
of record or justice of the peace, having jurisdiction 


“et 


A. D. 1807. CHAP. 722—723. 


thereof ; any law or custom to the contrary notwith- 
standing. 





CHAP. 723. 


An act for the relief of purchasers at execution sales, in certain cases. 


Whereas cases frequently occur where property sold 
on execution, proves not to have been the property of 
the person against whom such executions have issued, 
by reason of which the innocent purchaser loses the 
game, without any remedy at law to be reimbursed, 
which not only proves injurious to such purchaser, but 
frequently operates to discourage the sale of property 
for such full prices as the same ought to bring: For 
remedy whereof, 

Be it enacted, §c. That from and after the passing of 
this act, where any property, either real or personal, 
shall be sold on any execution of fiert facias, venditiont 
exponas, or order of sale, issued from any court of law 
or equity in this state, or from any justice of the peace, 
such justice having jurisdiction and authority to issue 
the same, by any officer lawfully authorised to make 
such sale, and the sale be legally and bona fide made, 
and such property so sold be not the proper goods and 
chattels, lands and tenements (as the case may be) of 
the person against whose estate such execution, vendi- 
tioni exponas, or order of sale, may have issued, by 
reason of which the purchaser at such sale may have 
been deprived of the same property, or may have been 
compelled to pay damages in lieu thereof to the real 
owner, then, and in every such case, it shall be lawful 
for such purchaser, his executors or administrators, to 
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sue such person against whom such execution, vendi- — 


tioni exponas, or order of sale, may have so issued, or 
the persons legally representing him, in an action on 
the case, in any court of law in this state, and recover 
such sum as he may have paid for such property, with 
interest thereon from the time of such payment. Provided 
always, that such property, if the same he personal 
property, be present at such sale, and actually delivered 
to such purchaser, 
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A. D. 1807. CHAP. 724—7295. 
CHAP. 724. 


An act declaring what evidence of title to lands, in certain cases,. 
shall be good. 


Whereas many citizens of this state who claim title 
to lands purchased from the original propvietors, to 
whom large tracts of land were granted by the King 
of Great-Britain before the late revolution, are unable 
to produce either the original grants from the Crown 
to the said proprietors, or registered copies thereof: 
And whereas there is good reason to believe that the 
said grants, and the registration thereof, were destroyed 
at Wilmington, by the enemies of this state, during the 
late war: . 

Be ti enacted, 4c. 'That in all trials at law, where 
the title of either plaintiff or defendant shall be derived 
from Henry Eustace M’Culloch or Henry M’Culloch, 
out of their tracts number one and three, it shall not 
be required of such party to produce, in support of his 
title, either the original grant from the Crown to the 
proprietors, or a registered copy thereof; but in all 
such cases, the grant or deed executed by such reputed 
proprietors, or by his, her or their lawful attorney, or 


. a certified copy thereof, shall be deemed and held legal 


‘The clerk to re- 
ceive the regis- 
ter’s fees with 
his own. 


(a See 1784, 
c. 223, 5, 4— 
1797, c, 482.) 


and sufficient proof of the title of such proprietors, in 


as full and absolute manner as though the said original 
grants were produced and given in evidence ; any law, 
usage or decision to the contrary notwithstanding. 





CHAP. 725. 


An act prescribing the duties of the clerks of the county courts and 
registers in this state, in certain cases, and for other purposes. 


1. Be it enacted, §c. That when any deed or other 
instrument of writing shall be offered for probate in 
any of the county courts in this state, it shall, and is 
hereby expressly declared to be the duty of the clerks 
of said courts to receive, with his own, the register’s 


fees on all and every such deeds and other instruments 


of writing admitted to probate for registration ;(a) and 
shall, within twenty days after the rise of cach and 
every county court, deliver over to the registers of their 
respective counties, on application, all such deeds and 


A. D. 1807. CHAP. 725. 1117 


other instruments of writing which have been admitted The clerk to de- 
to probate for registration, together with the register’s Bee he eek 
~fees on the same. ter within 20 
2. And be it further enacted, That it shall be the duty days. _ 
of the registers within the several counties in this state, Ai oe chen’ to 
within twenty days after the rise of each and every Gloss office. 
county court as aforesaid, to apply at the clerk’s office 
of their respective counties, for all deeds and other 
instruments of writing as aforesaid admitted to pro- 
bate for ‘registration; and in case of neglect by penalty for neg- 
either clerk or register in performing the duties afore- lect of duty. 
said, the person so neglecting shall forfeit and pay the 
sum of five pounds for every such offence, to be reco- 
vered by warrant before a justice of the peace, one-half 
to the use of the poor of the county. in which such 
recovery may be had, the other half to the use of any 
person suing for the same, and be further liable for all 
damages the party injured by such neglect may sustain. 
3. And beit further enacted, 'That it shall be the duty pecas Ke. ly- 
of the several county court clerks within this state, at ing in the 
the next court of pleas and quarter-sessions which shall clerk’s office, 
be held after the first day of May next, to deliver over {° bie cea 
to the registers of their respective counties, all deeds oe a 
and other instruments of writing (if any) on which the 
register’s fees have been paid, that have been heretofore 
admitted to probate for registration, under the penalty 
of fifty pounds, to be recovered before any jurisdiction 
having cognizance thereof, to the sole use of the person 
suing for the same. 
4. Jind be it further enacted, That hereafter, the pub- 5.05 o-oo; 
lic registers in each county in this state, for registering terns divicior 
5 uy ’ 5 § tering divisions 
divisions of land, shall receive the sum of one shilling of land. 
for each lot or dividend therein described, agreeably to 
the plat of said division, and the same fees for every 
copy thereof. And it shall be the duty of each and 
every public register in this state, to leave at each and Grants or state 
every county court of pleas and quarter-sessions within Paten's. 
their respective counties, all grants or state patents 
“which have been delivered to them for registration, one 
week previous to the sitting of such court, and on 
which their fees have been paid, ready to be delivered 
to the owner thereof. 
5. And be it further enacted, That all acts and parts 
of acts that come within the purview aud meaning of 
ee be and the same are hereby repealed and made 
voit 
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‘An act to cede 'to the United States of America the jurisdiction of 
certain land for the purposes therein mentioned, and to allow fur- 
ther time to the general government for finishing the fort at or near 
the mouth of Cape-Fear River. 


Whereas the harbour of Old 'Topsail Inlet is at pre- 
sent in an unguarded state, and. is generally nineteen 
feet water on the bar of said harbour, which renders it 
necessary that the United States should haye the juris- 
diction of certain land convenient thereto, in order that 
a fort may be erected thereon for the defence of the said 
port and harbour : 

1. Be it enacted, §c. That five acres of land, in the 
county of Carteret, on the west side and adjoining Old 
Topsail Inlet, be, and the same is hereby ceded to the 
United States of America, for the purpose of erecting a 
fort thereon for the defence of the said port and harbour. 

2. And be it further enacted, That Bryant Helen, Je- 
conias Pickens and James Stanton be, and they are 
hereby appointed commissioners to survey, lay off and 
mark the boundaries of the said five acres, and shall 
return a correct plan thereof to the office of the secre- 
tary of state; and the said plan so by them returned, 
shall be deemed full and sufficient evidence of the boun- 
daries aforesaid: Provided, that the land ceded by vir- 
tue of this act is subject to the following condition: 
That the said fort shall be erected thereon within three 
years from the passing thereof. And provided also, that 
nothing herein contained, shall be construed to debar 
any of the officers of this state from serving any process 
or levying executions within the limits ceded by this 
act, in the same manner and to the same effect, as if 
this act had never been passed. 

And whereas, from different causes and circum- 
stances, the fort at Smithville is not perfectly completed, 
although it is so far done as to be ready for the mount- 
ing of cannon, 

S. And be it further enacted, That all the grants and 
provisions heretofore made respecting the same, shall 
continue and be in full force: Provided, the said fort is 
finished within the year 1808; any law, usage or cus- 
.tom to the contrary notwithstanding. 


A.D. 1807. CHAP. 727—728. 1119 
CHAP. 727. 


An act to repeal and supply the place of the fourth section of an act 
passed in the year one thousand seven hundred and ninety-one, en- (a See 1791,.c. 
titled “ An act to provide.a proper seal forthe state, and the several 344.) 
courts of record.”(a) 


1. Be it further enacted, &c. That in all cases where Seals lost may 
the seal annexed to a grant issued by the state, is, or be re-affixed fo 
shall be lost or destroyed, the governor for the time 8" 
being may, on the certificate of the secretary of state 
that such grant was fairly obtained, cause the seal of 
the state to be affixed to such grant, and the same so 
atlixed shall give the said grant the same validity as 
the seal first affixed thereto. 

2. And be it further enacted, That the fourth section 4th section of 


of the before recited act be, and the same is hereby re- ey oie 
pealed. Mees 








CHAP. 728. 


An act to amend an act, passed in the year 1791, entitled “ An act to (6 See 1791, c 
improve the inspection of flour and other commodities, in this state, 345.) ey 
and to alter the inspectors’ fees in other instances.”(4) 4 


Whereas no penalty is by the said act imposed on 
those who violate the provisions enjoined by the first 
section thereof : 

1. Be it therefore enacted, gc. That if any miller or Penalty for put- 
manufacturer of flour shall put up flour in any barrel, ting up flour 
for the purpose of sale or exportation, which barrel does *P™P°™Y- 
not contain one hundred and ninety-six pounds nett 
flour, well ground, bolted and packed, or shall not 
brand on each barrel of flour the nett weight of the 
same, in figures, and also the first letters of his chris- 
tian name, and his sirname at full length; or shall put 
ap flour for sale or exportation as aforesaid, in a barrel 
not made of good seasoned oak or ash wood, twenty-six 
mches in length, bounded with ten good hoops, and with 
heads seventeen inches in width, every such miller or 
manufacturer so offending against any of the said pro- 
visions, shall forfeit and pay the sum of five pounds, to 
be recovered before any jurisdiction having cognizance 
thereof, by any person suing for the same. 

2. And be tt further enacted, 'That when a person i Naik Ssige 


sat: ciency what 
shall sell any barrel or barrels of flour not containing may be done. 
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the full quantity by law required, the purchaser, unless 
there shall be a special contract to the contrary, shall 
be allowed to recover the value of the deficiency in an 
action on the case, for money had and received, before 
any jurisdiction having cognizance of the same. 





CHAP. 729. 


An act to amend an act, entitled “An act to prevent the selling of 
spirituous liquors and other articles at church or meeting-house 
yards on days of divine worship,” passed in the year one thousand 
eight hundred.(a) 


1. Be it enacted, §c. Vhat any person may recover in 
his own name, to the use of the poor, the penalty in- 
flicted by the act aforesaid. 

2, And be it further enacted, 'That if any person shall 
be intoxicated at a church, meeting-house, or any other 
place appointed for divine worship, in the time people 
shall be there assembled for the purpose of divine wor- 
ship; or shall, at such time and place, quarrel, fight, 
or be guilty of any other disorderly behaviour, he shall 
forfeit and pay to the use of the poor of the county in 
which the offence shall be committed, the sum of two 
pounds ten shillings, to be recovered by and in the 
name of any person who will sue for the same, before 
any justice of the peace of the said county: Provided, 
the warrant for the said penalty shall be issued within 
ten days after the offence was committed : And provided 
also, that if either party shall think themselves aggriey- 
ed by the judgment of the justice before whom such trial 
shall be had, may have the right of appeal to the suc- 
ceeding county court; and in all such cases, it shall be 
the duty of the county attorney to appear and prosecute 
in behalf of the state. 

3. And be it further enacted, That an act passed at 
the last session of the General Assembly, entitled «* An 
act to prevent the selling of spirituous liquors and other 
articles at church or meeting-house yards on days of 
divine worship,’’ be, and the same is hereby repealed. 


A. D. 1807. CHAP. 730. 
CHAP. 750. 


An act to amend an act concerning proving wills and granting letters 
of administration, and to prevent frauds in the management of in- 
testate estates.(a) 


1. Be it enacted, &c. ‘That in all cases which may 
hereafter happen, where the testator or testatrix may 
appoint any person or persons as his or her executor or 
executors, who reside out of the limits of this state; or 
where @ man may marry a woman who is appointed 
executrix to the estate of a deceased person, and he re- 
sides out of the state, or is about to remove or make 
away with the estate of the testator, to the injury of his 
creditors and representatives, that, in any of the above 
stated cases, either at the time of the qualification of 
such executor or executors, upon application made to 
the county court by any creditor or representative of 
the estate, it shall be made appear by sufticient  testi- 
mony, in open court, to the satisfaction of said court, 
that such injury is likely to ensue, such executor or ex- 
ecutors, as above stated, shall be obliged to give bond 
and security for the faithful administration of the estate, 
as is required by law in cases of administration on the 
estates of deceased persons, agreeably to the above 
mentioned act of Assembly, passed in the year one thou- 
sand seven hundred and fifteen, and chapter 10. And 
there shall be the same remedy upon such bond given to 
the party grieved, as upon the bond of an administrator 
in like cases. 

2. And be it further enacted, That the several courts 
aforesaid shall be, and they are hereby invested with 
full power and authority, by such rules and orders as 
they may think proper to make, to compel the said exe- 
cutor or executors to enter into bond and security as 
aforesaid ; and upon due notice, by citation or other- 
wise, should they, or any of them, stand out and refuse 
so to do, the said courts respectively shall and may or- 
der and decree that the power and authority of the exe- 
cutor or executors, as aforesaid, be null, and thenceforth 
all the power and authority of the said executor or exe- 
cutors shall cease, and the said courts shall and may 
then grant administration with the will annexed, cr 
otherwise, as the case may require, to such person or 
persons as they may deem meet. 
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‘CHAP. 731. 


An act to regulate the charges of sheriffs, coroners, constables and 
other officers, in certain cases. 


Whereas there is no law within this state making an 
allowance to officers whose duty it is to hold in custody 
any property, the keeping of which necessarily occasions 
expense : Therefore, 

1. Be it enacted, &c. That it shall be the duty of the 
several courts of pleas and quarter sessions, at the first 
term which shall be holden in their respective counties 
after the first day of January in each and every year, to 
settle the charges of the aforesaid officers for keeping, 
watering and feeding any horse, cattle, hogs er sheep, 
taken into their custody under legal process; and the 
said officers, or any of them, may maintain his or their 
action against the debtor whose property has been so 
holden in custody for the amount of the charges thereby 
incurred, before any court or justice of the peace having 
jurisdiction of the sum due therefor. 

2. And be it further enacted, That every ofticer claim- 
ing under this act, shall make out his account, and, if 
required, give the debtor, his agent or factor, a true 
copy thereof, signed with his own hand, and shall return 
the said account, with the execution or other process 
under which the property has been scised, to the justice 
or to the court to whom the said execution or process is 
returnable ; and shall then:and there also swear to the 
correctness of the several items therein set forth, other- 
wise he shall not be permitted to make any recovery 
from the debtor. 

8. And be it further enacted, That if any of the said 
officers who has levied an execution, or other process, 
upon property, shall permit the same to remain with the 
possessor thereof, it may be lawful for such officer to 
take a bond for the forthcoming thereof to answer the 
said execution or process ; but the said officer shall ne- 
vertheless remain liable, as heretofore, in all respects to 
the claims of the plaintiff. 


A. D. 1807. CHAP. 782. 


CHAP, 782. 


An act to divide the first and second divisions of the militia of this 
state into three divisions. 


Whereas it hath been ascertained with certainty, that 
the first and second divisions of militia of this state con- 
tain men more than sufficient to make three divisions, 
agreeably to the regulations of the militia laws of this 
state ; and it being proper that the oflicers should be 
proportioned to the men, 

1. Be it therefore enacted, &-c. That from and after the 
passing of this act, the first and second divisions as a- 
foresaid, shall be divided into three divisions, in the 
following manner, to-wit: The first division shall be 
composed of the counties of Currituck, Camden, Pas- 
quotank, Perquimons, Chowan, Gates, Hertford, Ber- 
tie, Washington and Tyrrel: And that the sixth divi- 
sion shall be composed of the counties of Hyde, Beau- 
fort, Pitt, Craven, Carteret, Lenoir, Greene, Wayne, 
Johnston, Duplin, Jones, Onslow, New-Hanover and 
Brunswick : And that the second division shall be com- 
posed of the counties of Bladen, Cumberland, Sampson, 
Moore, Anson, Richmond and Robeson. 

2. And be it further enacted, That each division sball 
compose the following brigades: The first brigade for 
the first division, shall be composed of the counties of 
Currituck, Camden, Pasquotank, Perquimons, Chowan 
and Gates: That the thirteenth brigade for the first di- 
vision, shall be composed of the counties of Hertford, 
Bertie, Washington and Tyrrel: That the second bri- 
gade for the sixth division, shall be composed of the 
counties of Hyde, Beaufort, Pitt, Craven and Carteret : 
That the twelfth brigade for the sixth division, shall be 
composed of the counties of Lenoir, Greene, Wayne and 
Johnston: And that the third brigade for the sixth divi- 
sion, shall be composed of the counties of Duplin, Jones, 
Onslow. New-Hanover and Brunswick: And that the 
fourth brigade for the second division, shall be compos- 
ed of the counties of Bladen, Cumberland, Sampson and 
Moore: And that the fourteenth brigade for the second 
division, shall be composed of the counties of Anson, 
Richmond and Robeson. ; 

3. nd be it further enacted, That the divisions and 
brigades aforesaid, shall be officered agreeable to the 
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mnilitia laws of this state: Provided, That nothing here- 
in contained shall be construed so as to affect the ap- 
pointments heretofore made within the divisions or bri- 
gades aforesaid. 

4. And be it further enacted, That all acts and clauses 
of acts, which come within the meaning and purview of 
this act, are hereby repealed and made void. 


a 





pete 
CHAP. 733. 


An act to annex part of the militia composing the eighth brigade of 
the fourth division to the ninth brigade of the fifth division of the 
militia of this state, and to establish one other brigade, to be deno- 
minated the fifteenth brigade. 


1. Be it enacted, &c. That the county of Surry shall 
be added to the ninth brigade of the militia of this state, 
and that hereafter the counties of Surry, Wilkes and 
Ashe shall compose the ninth brigade of militia. 

2. And be it further enacted, 'That that part of the 
ninth brigade consisting of the counties of Burke and 
Buncombe, shall compose the other brigade, to be called 
and known by the fifteenth brigade. 

3. And be it further enacted, 'That each brigade shall 
be entitled to one regiment of cavalry. 

4. And be it further enacted, That the fifteenth brigade 
shall compose a part of the fifth division, and shall be 
officered in like manner as other militia of this state. 

5. And be it further enacted, That nothing in the above 
recited act shall be so construed as to affect the present 
drafts or volunteers who have offered their services in 
the ninth brigade, to do their duty as now arranged in 
the first detachment, to be called into the service of the 
United States ; any law, usage or custom to the contra- 
ry notwithstanding. 

6. And be it further enacted, That all acts and 
parts of acts that come within the purview and meaning 
of this act, be, and the same are hereby repealed and 
made void. | 





A.D. 1807, CHAP. 734—735. 
CHAP. 734. 


An act to authorise the trustees of the university of North-Carolina, 
in certain cases, to. appoint a president of the board of trustees 
aforesaid, pro tempore. 


Whereas, by the laws now in force, fifteen trustees 
are necessary to constitute a board, in the absence of 
the president, whereby the interests of the institution 
may suffer from the want of a body legally authorised 
to transact its business : 

Be it therefore enacted, §c. That from and after the 
passing of this act, any number of the trustees, not less 
than seven, at any of the annual meetings of the trus- 
tees of the university of North-Carolina, shall be and 
constitute a quorum, and be competent to appoint a 
president pro tempore, in case of the death, resignation, 
absence or indisposition of the president; and when a 
president pro tempore is so appointed, they shall possess 
and exercise all and every the powers and authorities 
invested in the trustees of the university of North-Caro- 
lina by the several acts of the General Assembly now 
in force, or which may hereafter be in force in this 
state. 





CHAP. 735. 


An act to establish a boundary line between Ashe and Burke counties. 


Be it enacted, &c. That the boundary line between 
the counties of Ashe and Burke, shall be established 
and known by the following boundaries, to wit: Begin- 
ning at the Blowing Rock on the Blue Ridge, near the 
Yadkin Spring, running thence a due west course, 
crossing some of the head waters of Watauga River, 
to the top of the ridge dividing the head waters of Wa- 
tauga River, and Elk Creek, then along the extreme 
height of said ridge to the Grandfather Mountain, thence 
alongthe extreme height of the ridge that divides the wa- 
ters of Toe River from those of Watauga and Elk Creek, 
to the Tennessee line, leaving all the waters of ‘Toe River 
and the head waters of Watauga south of the said due 
west line, in Burke, and all the waters of Elk, and the 

raters of Watauga, north of the said line, in the county 
of Ashe. 
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_ An act to annex part of the county of Burke to the county of Ruth- 
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erford. 


Be it enacted, &c. That from and after the passing of 
this act, the dividing line between the said countics of 
Burke and Rutherford, shall begin at a white oak tree 
that stands near the forks of the public road above 
James Jones’s, in the line heretofore run between said 
counties and the public road that leads up second Broad 
River, shall be the line between the said counties as far 
as Joseph Goodbread’s, thence a south-west course to 
the dividing ridge that divides the waters of Cove and 
Crooked Creeks, thence the ridge that divides the waters 
of Catawba and Broad Rivers, to the Buncombe county 
line. And the line as herein mentioned shall be the: 
dividing line between the said counties of Burke and 
Rutherford ; any law, usage or custom to the contrary 
notwithstanding. 


Read three times and ratified in General Crmiget 
18th day of December, Anno Dom. 1807. 


JOSEPH RIDDICK, S. S. 
JOSHUA G. WRIGHT, S. H. C. 


Copy.—Wii1. Wurre, Secretary. 
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Ata General Assembly, begun and held at Raleigh, on the twenty- 
first day of November, in the year of our Lord one thousand 
eight hundred and eight, and in the thirty-third year of the in- 
dependence of said state. 


CHAP. 737. 


An act erecting the west part of Buncombe into a separate and dis- 
tinct county, and also part of Brunswick and a part of Bladen coun- 


ei 


ties into a separate and distinct county. 
* 


Whereas the inhabitants in the west part of Bun- 
combe county are very inconvenient to the court-house 
in said county, which renders the attendance of jurors 
and witnesses very burthensome and expensive, and 
almost impossible in the winter season: For remedy 
whereof, 


A. D. 1808. CHAP. 7387. 1127 


i. Be it enacted, §c. That all that part of the county poundary of the 

of Buncombe, to wit: beginning where the southern new county of 
boundary line of this state crosses the highest part of H#ywood. 
‘the ridge dividing the waters of the French Broad from 
those of the Tucky Siegy River, then along the said 
ridge to the ridge dividing the waters of Pigeon and 
the French Broad River, then with said ridge to the top 
of Mount Pisgah, thence a direct line to the mouth of 
the first branch emptying into Hominy Creek on the 
north side above Jesse Belieu’s, thence with said branch 
to the source, and thence along the top of the ridge, di- 
viding the waters of French Broad and those of Pigeon 
River, to the northern boundary of this state, and with 
the state line to the line which shall divide this state 
from the state of Georgia, and with that line to the 
beginning, shall be and is hereby erected into a sepa- 
rate and distinct county, by the name of Haywood, in 
honor of the present treasurer of this state. 

2, And be it further enacted, 'That all justices of the gustices within 
peace being within the bounds of the said county of the new county 
Hay wood, shall exercise the same authority as they have to continue to 
heretofore done in the county of Buncombe; and the °“ 
justices hereafter to be appointed in the usual manner, 
and when qualified agreeable te law, shall hold and 
exercise all the power and authority, and be subject to 
the same penalties that justices of the peace of the seve- 
ral counties in this state are subject to, or have a right 
to enjoy. 

3. And be it further enacted, That John Stephenson, Beebe 
John eel William Deever, John iP Pe hae ee ate 
Hugh Davidson, Hollyman Battle and John Bryson per place forthe 
be, and they are hereby appointed commissioners for Bee RS 
fixing on a proper and convenient place at or near the °~ 
centre of said county, whereon to erect the public 
buildings ; the duties of which appointment they, or a 
majority of them, are requested to execute as soon as 
possible after the passing of this act; but until a court- 
house shail be erected, or some convenient place fixed 
on by the commissioners aforesaid, the court of pleas 
and quarter-sessions for the said county of Haywood 
shall be heid at Mount Prospect. 

4. And be it further enacted, hat Felix Walker, John Commissioners 
M‘Farland and Thomas Lenoir, be, and they are hereby for erecting the 

: * at F ms ublic build- 
appointed commissioners for the purpose of erecting the P"> 
public buildings for the said county of Haywood, at 
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such place as may be fixed on for that purpose; and 
they, or a majority of them, after giving bond with 
approved security to the court of said county for the, 
faithfal performance of the duties required of them by 
this act, shall have full power and authority to sue for 
and recover all monies that may or ought to be col- 
lected for the purpose of defraying the expenses of the 
public buildings aforesaid, and to compel the peform- 
ance of any contract that may be entered into respect- 
ing the same, and in order to defray the expenses of the 
public buildings intended to be made by virtue of this 
act. 

5. Be it enacted, That a tax of three shillings on 
every poll, and a tax of one shilling on every hundred 
acres of land in the said county of Haywood, shall be 
levied and coilected for the year one thousand cight 
hundred and nine, by the sheriff or collector of public 
taxes ; and the same shall be accounted for to the said 
commissioners herein last mentioned, or a majority. of 
them, under the same restrictions and regulations as 
sheriffs are subject to in collecting public taxes. Pro- 
vided, that nothing herein contained shall be construed 
to prevent the sheriff of the county of Buncombe from 
collecting all arrears of taxes or other monies which 
he ought to collect, in the same manner as if this ac 
had never been passed. 

6. nd be it further enacted, That the justices of the 
said county of Haywood shall hold the court of pleas 
and quarter-sessions for said county at the place afore- 
said, and therein shall exercise all the powers and 
authorities that are usual and customary, and shall 
appoint all their’ necessary officers for the same as 
required by law, in the same manner as is exercised by 
the justices of the several counties within this state, 
any law to the contrary notwithstanding. 

7. And be it further enacted, That the superior court 
of law and court of equity of Buncombe county, shall 
have jurisdiction and cognizance in and over the said 
county of Haywood, in as full and ample a manner as 
the said courts have in and over the said county of 
Buncombe ; and all causes, both civil and criminal, in 
the said county of Haywood, may be tried in the said 
courts, in the saie manner as if the same causes had 
arisen in the county of Buncombe ; and offenders may 
be recognized or. committed to the jail of Buncombe 
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county, in the same manner as if the offences had been (Altered by 
committed in the county of Buncombe ; and all appeals 1813, c. 861.) 
from the county court of Haywood, shall be taken to 

the superior court of Buncombe, under the same rules 

which govern appeals in other counties ; and the said 

county of Haywood shall send twelve jurors to the 

superior court of Buncombe, to be chosen in the same 

manner and under the same rules as jurors are chosen 

in the several counties in this state to attend the supe- 

rior courts, and the county of Buncombe shall choose. 

eighteen jurors instead of thirty as heretofore. 

And whereas the river Wacamaw renders it frequently 
impossible to pass to the court-house of Brunswick 
county without imminent danger, 

8. Be it further enacted, That all that part of Bladen Boundary of the 

county and Brunswick, beginning in the Wacamaw new county of 
river, where the dividing line between North and South- Columbus. 
Carolina crosses the same, then up said river to the 
White Marsh Branch, then up the same to the western (See 1809, c- 
prong and to the head of-it, then a direct line to the 782) 
Rough Horn Branch or Swamp; then down Rough 
Horn to Drowning Creek, thence down the same to the 
state line, thence with the same to the beginning, shall 
be and is hereby established into a separate and distinct 
county, by the name of Columbus. 

9. And be it further enacted, That all the justices of Justices of the 
the peace being within the bounds of the said county of new county to 
Columbus, shall exercise the same authorities as they Continue to act 
have heretofore done in the counties of Bladen and 
Brunswick ; and the justices hereafter to be appointed 
in the usual manner, and when qualified agreeably to 
law, shall hold and exercise all the power and authority, 
and be subject to the same penalty that justices of the 
“peace in the several counties in this state are subject to, 
or have a right to enjoy. 

10. And be tt further enacted, That John Wingate, Commissions: 
Shadrach Wooten, James B. White, Thomas Frink, for fixing on a 
Solomon Reaves, Absalom Powell and James Shipman Len 8 ine 
be, and they are hereby appointed commissioners for ree vee 
fixing on a proper and convenient place whercon to 
erect the public buildings; the duties of which appoint- 
ment they, or a majority of them, are requested to exe- 

Gute as soon as possible after the passing of this act: 

but until a court-house shall be erected, or some conve- 

nient place fixed on by the commissioners aforesaid, the 
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court of pleas and quarter sessions for the said county 
of Columbus shall be held at the house of Stephen Bar- 
field. 

11. And be it further enacted, ‘That the superior court 
of law and court of equity of Bladen county shall have 
jurisdiction and cognizance in and over the said county 
of Columbus, in as full and ample a manner as the said 
courts have’in and over the county of Bladen; and all 
causes both civil and criminal in the said county of Co- 
lumbus may be tried in the said courts, in the same 
manner as if the said causes had arisen in the county of 
Bladen, and offenders may be recognized or committed 
to the jail of Bladen county, in the same manner as if 
the offences had been committed in the county of Bla- 
den; and all appeals from the county court of Colum- 
bus shall be taken to the superior court of Bladen, under 


the same rules which govern appeals in other counties; _ 


and the said county of Columbus shall send twelve 
jurors to the superior court of Bladen, to be chosen in 
the same manner and under the same rules as jurors 
are chosen in the several counties in this state to attend 
the superior courts; and the county of Bladen shall 
choose eighteen jurors instead of thirty as heretofore. 

12. And be it further enacted, That John Wingate, 
Shadrach Wooten, James B. White, Thomas Frink, 
Solomon Reaves, William Mooney and Absalom Pow- 
ell be, and they are hereby appointed commissioners 
for the purpose of erecting the public buildings for the 
said county of Columbus, at such place as may be fixed 
on for that purpose; and they, or a majority of them, 
after giving bond with approved security to the court 
of said county, for the faithful performance of the duty 
required of them by this act, shall have full power and 
authority to sue for and recover all monies that may or 
ought to be collected for the purpose of defraying the 
expense of the public buildings aforesaid, and to compel 
the performance of any contract that may be entered 
into for the performance aforesaid, and in order to de- 
fray the expenses of the public buildings intended to be 
made by virtue of this act. 

13. Be it enacted, That a tax not exceeding three 
shillings on every poll, and a tax of one shilling on 
every hundred acres of land in the said county of Co- 
lumbus, shall be levied and collected for the year one, 


thousand eight hundred and nine by the sheriff pr col- 
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lector of public taxes; and the same shall be accounted 
for to the said commissioners heretn last mentioned, or 
a majority of them, under the same restrictions and re- 
gulations as sheriffs are subject to in collecting public 
taxes: Provided, that nothing herein contained shall be 
construed to prevent the sheriffs of the counties of Bla- 
den and Brunswick from collecting all arrearages of 
taxes or other monies, which they ought to collect, in 
the same manner as if this act had never been passed. 

14. And be it further enacted, That the justices of the 
said county of Columbus shall hold the court of pleas 
and quarter sessions for said county at the place afore- 
said, and therein shall exercise all the powers and au- 
thorities that are usual and customary, and shall ap- 
point all their necessary oflicers for the same as requi- 
red by law, in the same manner as is exercised by the 
justices of the several countics within this state, any 
faw to the contrary notwithstanding. 








CHAP. 738. 


An act to ratify and confirm conventional articles of agreement be- 
tween this state and the state of South-Carolina. 


Whereas the states of North-Carolina and South- 
Carolina, by their respective commissioners, duly au- 
thorised for that purpose,(a) did on the eleventh day of 
July, one thousand eight hundred and eight, at Colum- 
bia, in the state of South-Carolina, enter into articles 
of conventional agreement as follow: 

Arricie I. The line beginning at a cedar stake on 
the Atlantic Ocean, and running thence north-west and 
west to a point at the Salisbury road, near the Catawba 
lands as described in the plans of survey begun in one 
thousand seven hundred and thirty-five, and ended in 
one thousand seven hundred and forty-six, shall be and 
remain the same in its whole extent as heretofore esta- 
blished. 

ArticLte II. From which point at the Salisbury 
road, mentioned in the preceding article, instead of fol- 
lowing the road to where it enters the Catawba lands, 
‘as at present, which road is liable to change and uncer- 
tainty, a line shall be run and marked in a direct course 
to the south-east corner of the said Catawba lands at 
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‘Twelve Mile Creek, which line is hereby established in 
lieu of the said road; thence along the line of the said 
Catawba lands, pursuing its different courses to where 
the Catawba river enters the said lands on the north, 
thence with the middle stream of that river northwardly 
‘to the confluence of the northern and southern branches 
thereof, and from thence due west along the line as run 
and marked by commissioners in the year seventeen 
hundred and seventy-two, to the termination of the said 
line. 

ArricLe HI. And from the termination of: the said 
line of one thousand seven hundred and seventy-two, a 
line shall be extended in a direct course to that point in 
the ridge of mountains which divides the eastern from 
the western waters, where the thirty-fifth degree of 
north latitude shall be found to strike it nearest the ter- 
mination of said line of one thousand seven hundred 
and seventy-two, thence along the top of said ridge to 
the western extremity of the state of South-Carolina. 
It being understood that the said state of South-Carolina 
does not mean by this arrangement to interfere with 
elaims which the United States, or those holding under 
the act of cession to the United States, may have to 
lands which may lie, if any there be, between the top of 
the said ridge and the said thirty-fifth degree of north 
latitude. 

Articie IV. The contracting parties, for their mu- 
tual benefit and convenience, agree to adopt and con- 
firm the lines of boundary as prescribed in the preceding 
articles, and to renounce respectively to each other 
every right, claim and pretension which may. be incon- 
sistent with the true meaning and purpose of this agree- 
ment, which is to establish between the states of South- 
Carolina and North-Carolina a permanent and unalter- 
able boundary: Provided nevertheless, that in case at 
any time this agreement shall be contested or not con- 
formed to after the ratification of it by the legislatures 
of said states, all the rights, claims and pretensions 
herein intended to be renounced and conveyed, and all 
other rights and claims in relation thereto, shall revive 
and exist in the same force and effect as they did before 
the signing of these presents, in favor of the state which 
shall conform thereto. 

In order, therefore, that the said conventional agree-. 
ment may be carried into complete effect, 


. 
[ 





Be it enacted, &c. That the said conventional agree- yatified and 
ment, and all and every clause and article thereof, be, confirmed. 


and the same are hereby fully ratified and confirmed. 








CHAP. 739. 


An act to regulate descents. 


1. Be it enacted, &c. That the following rules be and 
hereby are established for regulating the descent of 
inheritances : 

ist. Inheritances shall lineally descend to the issue 
of the person who died last actually or legally seised, 
forever, but shall not lineaily ascend except as is here- 
inafter provided for. ; 

2d. Females shall inherit equally with males, and 
younger equally with older children. 

3d. The lineal descendants of any person deceased 
shall represent their ancestor, and stand in the same 
place as the person himself would have done had he 
been living. 

4th. On failure of lineal descendants, and where the 
inheritance has been transmitted by descent from an 
ancestor, or has been derived by gift, devise or settle- 
ment from an ancestor, to whom the person thus 
advanced would, in the event of such ancestor’s death, 
have been the heir or one of the heirs, the inheritance 
shall descend to the next collateral relations of the per- 
*soimtast seised, who were of the blood of such ancestor, 
subject to the two preceding rules. 

5th. On failure of lineal descendants, and where the 
inheritance has not been transmitted by descent, or 
derived as aforesaid from an ancestor, or where, if so 
transmitted or derived, the blood of such ancestor is 
extinct, the inheritance shal! descend to the next col- 
lateral relations of the person last seised, whether of 
the paternal or maternal line, subject to the second and 

third rules. 

6th. Collateral relations of the half-blood shall inhe- 

rit equally with those of the whole blood, and the de- 
grees of relationship shall be computed according to 
the rutes which prevail in descents at common law : 
Provided always, that in all cases where the person last 
seised shall haye left no issue, nor brother, nor sister. 


(See 1784, 

c. 204 and 225; 
1795, c. 435; 
1799, c. 522; 
1801, c. 575.) 


Rules of des- 
cent. 
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This act to be in 
force after the 
31st December. 


Course to be 
taken by the 
friends or guar- 
dians of such 
children, 


How the court 
shall proceed., 
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nor the issue of such, the inheritance shall vest, for life 


only, in the parents of the intestate, or in either of 
them, if one only be living, and on the death of one of 
the parents, then in the survivor, and afterwards be 
transmitted according to the preceding rules. 

2. And be it further enacted, That this act shall com- 
mence and be in force from and. after the thirty-first 
day of December, and that all laws-and clauses of laws 
which come within the meaning and purview of this act, 
be, and the same are from that day repealed and made 
void: Provided always, that nothing herein contained 
shail be construed to repeal so much of the existing law 
as prohibits children who have had lands settled on 
them by a deceased parent, from claiming more of the 
inheritance of such parent than will make their shares 
equal to those of the other children. 





renee wife 


CHAP. 740. 


An act to provide for children born after the making of their parent’s 
will. 


1. Be it enacted, &c. That when any child or children 
is, are or shall be born after the making of his, her 


or their parent’s will, and such parent shall die after’ 


the passing of this act, without having made provision 
for said child or children, such child or children may 
at any time within two years after the probate of said 
will, by his, her or their next friend or guardian, pre- 
fer a petition to the superior court, or court of pleas 
and quarter sessions of the county in which he, she or 
they reside, setting forth these facts, and praying a 
provision under this act, to which petition the executor 
of the testator, or. the administrator, with the will an- 
nexed, as the case may be; and the devisees of said 
testator, and also his heirs,if a part of the testator’s 
land be undevised, shall be parties: and copies of the 
petition and subpenas shall be served in the manner by 
law directed in other cases of petitions. 

2. And be it further enacted, ‘That on such petition 
preferred as aforesaid, it shall and may be lawful for 
the court to adjudge and decree, that the executor or: 
administrator as aforesaid shall pay and deliver over to 
the petitioner or petitioners. such portion of the per- 


>? 
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sonal estate of his, her or their parent, as the petitioner 

or petitioners would have been entitled to, had the said 

parent died intestate; and also to appoint five disinte- (i soner 
rested commissioners, who, or a majority of whom, to lay off hae 
with a surveyor, being first sworn to do equal and im- petitioner’s 
partial justice, shall lay off to the petitioner or petition- share of land. 
ers a share of his or their parent’s lands, in whatever 

county situate, equal in value to the share which wouid 

have descended to the petitioner or petitioners had no 

will been made; and shall also return a correct valua- 

tion of tie lands severally devised, and a statement set- 

ting forth what part in value of the lands of each devi- 

see is taken away by the portion so allotted to the peti- 

tioner or petitioners. 

3. And be it further enacted, That if there be any Commissioners 
lands of the testater not devised, these Jands, or so not to interfere 
much thereof as may be suflicient, shall always be set with devised 

rat ae - __ lands farther 
apart for the petitioner or petitioners, and the commis- 4.) necessary, 
sioners are enjoined not to interfere with the lands de- 
vised, or any of them, except so far as may be neces- 
gary to make up the deficiency in the petitioner or pe- 
titioner’s share. | 

4. And be it further enacted, That the several legatees Legateestocon- 
under the will of the testator, in order to make up. the tribute in pro- | 
personal portion decreed by the court to the petitioner Porton ' mee 
or petitioners aforesaid, shall contribute proportion- uma 
ally to the values of their several legacies. 

5. And be it further enacted, ‘That upon the return to 

: soe On the return of 
the court of the proceedings of the commissioners, the 4,¢ commission: 
said court shall and may adjudge and decree, that the ers, the court 
petitioner and each of them be seised, and thenceforth may decree, &c. 
said petitioner shall be seised in fee simple of the share 
of the lands to him or her by them allotted ; and the 
said court shall and may give judgment severally in 
favour of such of the devisees, of whose lands more has 
been taken away than is in proportion to the respective 
values of said lands, against such of said devisees of 
whose Jands a just proportion has not been taken, for 
such sums as will make the contribution on the part of 
each and every of them equitable, and in the ratio of 
the values of the several devisees: and that the costs 
attending the petition and proceeding thereon, shall be 
within the discretion of the couri. . 

6. And be it further enacted, That the petitioner or miter on? 


ie .. cree of the 
petitioners as aforesaid, after such decrees as aforesaid, court, the peti- 





ae ees seen ee 


{ 
| 


tioners shall be 
deemed lega- 
tees. 


Superior and 
county courts 
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shall be considered and deemed in law a legatee and 
devisee as to his or her portion, shall and may be styled 
as such in all legal proceedings, and shall be liable te 
all the obligations and duties by law imposed on such : 
Provided always, that all judgments on decrees bona fide 
obtained against the devisees or legatees, previously to 
the preferring of any petition as aforesaid, and which 
in law or equity were binding upon, or ought to operate 
upon the lands or chattels devised or bequeathed, shall 
be carried into execution and effect, as if this act had 
never been passed ; and the petitioner shall take his or 
her portion as aforesaid completely subject thereunto : 
nd provided also, that any suit instituted either in law 
or equity against the devisees or legatees, previously to 
such petition as aforesaid, shall not be abated or abate- 
able thereby, nor by the decree thereon, but shall g0 On 
as instituted, and the judgment and decree, unless ob- 
tained by collusion, be carried into complete execution ; 
but on the filing of the petition as aforesaid, during the 
pendency of such suit, the petitioner or any of them, 
by his or her next friend or guardian, may come into 
court, suggest the filing of the petition, and become a 
defendant to the said suit. 


ee 


CHAP. 741. 


An act to give concurrent jurisdiction to the superior and county 
courts. 


Be it enacted, &c. That from and after the passing of 
this act, the superior courts of law and county courts 


haveconcutrent shall have concurrent jurisdiction in all civil actions :(@) 


jurisdiction, 
where the par- 
ties live in the 
same county. 


Provided, that no original writ for debt shall be issued 
by any clerk of the superior court against any person 
residing out of the county of said clerk, for any sum 
under fifty pounds. 


(a See 1806, c. 693, s, 1; 1807, c. 712,8. 4; 1809, c. 765.) 
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CHAP. 742. 


An act to amend the several acts now in-force relative to the supreme 
courts.(a) 


1. Be it enacted, §c. That it shall be the duty of the Glektoreport 
elerk of the supreme court, to report the cases which the cases, and 
have been decided in said court since the July term eat 
of said court in the year one thousand eight hundred ** PYPucston. 
and four, and prepare the same for publication as soon 
as the same can be conveniently done; and as a com- ,,.. >t Cara 
pensation for his services in this respect, the said clerk 4ign, rae 
shall receive the sum of twenty-five pounds for each 
term of said court, the cases of which are hereby 
directed to be reported and published, to be paid by the 
public treasurer of the state, upon the certificate of the 
secretary of state, that they are lodged in his office and 
ready for publication. 

2. And beit further enacted, That it shall be the duty 4.0 core to res 
of the clerk of the supreme court, to report annually port yearly. 
and prepare for publication the cases which shall be 
decided for the year then being, and deliver the same 
to the secretary of state, whose duty it shall be to ad- 
vertise the same, and let them for printing and binding, gue ek, 
as before directed, reserving sixty-six copies for the fie peice aed 
use of the state, to be disposed of one copy to each of reperts. 
the clerks of the superior courts, and one copy to each 
of the judges, to be delivered to them or their order : 

And the printer so undertaking and performing, shall 
have the exclusive right of publishing and vending said 
reports for seven years. 

3. And be it further enacted, That it shall be the duty The clerk to 
of the clerk of the supreme court, to make out and fur- furnish the jud- 
nish to each of the judges, fair abstracts or copies as ott 
may be required, of all cases which may be sent up to for aifjudicatieit 
the said court for adjudication ; and for the annual ser- 
vice of said clerk, prescribed by this act, and by other cjer,’s salary. 
acts relative to the supreme court, he shall receive a 
compensation, to be estimated by any three of the judges, 
not exceeding one hundred and fifty pounds per annum, 
to be paid as heretofore directed. 


(a See 1799, c. 520; 1801, c. 576; 1804, c. 660; 1805, c. 674; 
1806, c, 693; 1810, c. 784; 1811,.c. 808; 1812, e,.829; 1813, c, 851; 
1818, ¢. 962 and 963.) 
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(See 1715, ¢.'2 
1786,c. 248, s.5; 
1795, c. 443 ; 
1814, c. 879.) 
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CHAP. 743. 


An act to limit penal actions. 


Be it enacted, &c. That all actions and suits to be 
brought on any penal act of the General Assembly for 
the recovery of the penalty therein set forth, shall be 
brought within three years after the cause of such action 


Suits to be bro’t OF suit shall or may have accrued, and not after. Pro- 


within 3 years. 


(See 1806, 
c. 693,) 


Sixteenth sec- 
tion of recited 
act repealed. 


Judges to obtain 
certificates from 
the clerks of su- 
perior courts. 


(a See 1806, 
c. 693, s. 5.) 


(5 See 1818, 
c. 963, s. 12.) 


Former acts re- 
pealed. 


vided, that where such cause of action or suit hath 
heretofore accrued, the same action or suit may yet be 
brought within three years after the passing of this act. 
Provided also, that this act shall not affect the time of 
bringing suit on any penal act of the General Assem- 
bly which hath a time limited therein for bringing the 
same. 





CHAP, 744, 


An act to repeal the sixteenth section or clause of an act of the 
General Assembly, entitled, “An act for the more uniform and 
convenient administration of justice within this state,” and to direct 
the manner in which the judges of the superior courts of law and 
courts of equity shall in future receive their salaries or compensa: 
tion. 


1. Be it enacted, gc. That the sixteenth clause or 
section of the act of the General Assembly, entitled, 
**An act for the more uniform and convenient adminis- 
tration of justice within this state,” passed in the year 
one thousand eight hundred and six, be, and the same 
is hereby repealed and made void. 

2. Be it further enacted, That for the year one thou- 
sand eight hundred and nine, and thenceforward, the 
judges of the superior courts of law and courts of equity 
in this state, for the time being, shall be paid(a) for 
their services as judges on certificates to be granted or 
furnished them by the clerks of the several superior 
courts, under their hands and the seals of their courts 
respectively ; which certificates shall be written en at 
least one half sheet of paper, and shall pass and be 
paid at the public treasury, at the rate of forty pounds(}) 
for each certificate. 

3. And be it further enacted, That all acts and clauses 
of acts heretofore passed, which come within the pur- 





A. D. 1808. CHAP. 744—745—746. 1139 


view and meaning of this act, be, and the same are 
hereby repealed and made void. 


ne 


CHAP. 745. 


An act to amend the twelfth section of an act passed at Raleigh the See 1806 
ninth day of December, one thousand eight hundred and six, enti- sa wes yc. 
tled “ An act for the more uniform and convenient administration of 8 53.) Db oe 


justice within this state.” (a) 


Be it enacted, §c. That no cause, civil or criminal, Onkneat oe 45 
which is or may be pending in any of the superior be removed in 
courts of this state, shall be removed to the superior future. 
court of another county, unless on oath or affirmation 
made, in which the facts whereon the deponent or affir- 
mant founds his belief that justice cannot be obtained in 
the county where the suit is pending shall be set forth, 
so that the judge may decide upon such facts whether 
the belief is well grounded. 








CHAP. 746. 


An act to amend an act passed at the last session of the General As- 
sembly, entitled “ An act to allow interest on judgments recovered 
in actions brought on contract, and to mitigate the severity of exe- (6 See 1807, c. 
cutions,”(6) 721.) 


1. Be it enacted, &c. That whenever a suit shall be In certain cases 
instituted on a single bond, a covenant for the payment interest to be al- 
of money, a bill of exchange, a promissory note, or a UA RBS 
signed account, and the defendant shall not plead to AeA 
issue thereon, it shall and may be lawful upon judgment, 
without a writ of enquiry, for the clerk of the court to 
ascertain the amount of interest due by law ; and tie 
said amount shall be included in the final judgment of 
the court, as damages, which judgment is to be rendered 
therein in the manner prescribed by the aforesaid act. 

2. And be it further enacted, That in all cases of exe- Bed & furniture 
cutions against goods and chattels, and in the case of tine Neat 
¥ . * execu- 
insolvent debtors(c) applying for discharge, one bed and tions and insol- 
its necessary furniture,(d) the property of the defendant vent debtors. 
or insolvent, shall always be deemed and held exempt (¢ See 177% ¢ 
from seizure, and be exempted like working tools and (d See 0 a 
arms for muster, in the oath to be taken by the insol- 797.) 


vent. 


—- 
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CHAP. 747. 
{a See 1809, c. An act to restrain justices of the peace from holding appointments, 
767.) inconsistent with the nature and duties of their office.(a) 


Nojusticeofthe Be it enacted, &c. That no court of pleas and quarter 
peace to bead- sessions in this state shall admit to the bar of such 
ates to ae court, as a practising attorney, any person who now 
ney, holds, or may hereafter hold the office of a justice of the 
peace in said county, until the person shall first tender 
to the court a resignation of his said office, to be by the 
said court transmitted to the competent authority. 
Whenanattor- 2. nd be it further enacted, 'That whenever any prac- 
ney accepts of tising attorney in a court of pleas and quarter sessions, 
ec aa shall accept of the appointment of a justice of the peace 
Fetes his claim in the county wherein he so practises, he shall, before 
to practise asan he is permitted to take the oath of office prescribed’ for 
attorney. a justice of the peace, cause to be entered on the records 
of said court a resignation of all claims to practise there- 
in as an attorney, so long as he shall keep the office 
aforesaid ; and that during the time he may keep the 
said office, he shall not be heard or received as an attor- 
ney of said court. 
Appointments 3. And be it further enacted, That the following ap- 
incompatible pointments are declared to be incompatible with the 
oy ay on oflice of a justice of the peace, that is to say—clerk of 
aes \ the court of pleas and quarter sessions, deputy clerk 
thereof, deputy sheriff, constable and county trustee ; 
and any person who now holds, or may hereafter accept 
the office of justice of the peace, and who shall accept of 
any of those appointments in the same county, shall 
thereby vacate his said office ; and any person holding 
either of these appointments who shall accept the office 
of justice of the peace in the same county, shall thereby 
Penalty of 50]. vacate his said appointment; and every person who 
meee Ve binge shall presume to act in any of these offices, contrary to 
heb of iustice of the true intent and meaning of this act, shall forfeit and 
the peace. pay the sum of fifty pounds, to be recovered in any court 
having cognizance thereof, in the name of the wardens 
of the poor of such county, and to be applied by them 
4a the use of the poor. 














A.D. 1808. CHAP. 748—749. b141 


CHAP. 748. 


An act to enable women in certain cases to maintain actions of slander, 


Whereas it is of the first importance in every free and Preamble: 
well regulated government, that the laws which secure 
to individuals the enjoyment of private character should 
be plainly defined and clearly understood ; and as doubts 
have arisen whether actions of slander can be maintain- 
ed in this state against persons who may attempt, in a 
wanton and malicious manner, to destroy the reputa- 
tion of innocent and unprotected women, whose very ex- 
istence in society may depend on the unsullied purity of 
their character, 

Be it enacted, &c. That from and after the passing of what words 
this act, any words spoken of women which may amount spoken of wo- 
to a charge of incontinency, shall be deemed and held ™e" shall be ac- 
to be actionable, and shall subject the person using them poke 
to an action on the case, to be prosecuted by the party 
aggrieved in any court of record having cognizance 
thereof, under the same rules and regulations as have 
been heretofore observed in the trials of actions of slan- 
der. 


Nee a era a RET Tia SIR TTR So SES ED 


CHAP. 749. *# 


An act to amend the several laws now in force relative to the militia. 


1. Be it enacted, §c. That in addition to the offences Dishonest or un- 
already enumerated by law, dishonest or ungentlemanly Sena 2a 
conduct in an officer shall be punished by cashiering officer to be 
and disabling of ever after holding a military commis- punished by 
sion in this state. ars a 

2. Be it further enacted, That the duplicate returns puplicate re- 
directed in the seventh section of an act, entitled « An turns of com- 
act to revise the militia laws of this state relative to mandants of re- 
the infantry,”(a) to be made by the commandant. of on rile a 
regiments to the adjutant-general, shall be made on or fore the meet- 
before the first day of the meeting of the General As- ing ofthe Gene- 
sembly in each year, under the penalty therein affixed. tal’ Assemibly. 

_ 8. Be it further enacted, 'That any company officer of Company offi- 
infantry, after being commissioned, may take and. sub- cers may take 


(a See 1806, c, 708, s. eh 


the oath in the ~ Scribe the oaths required in the before recited act, in 
presence of the the presence of the colonel or commanding officer of the 
colonel. regiment to which he belongs, any law to the contrary 
notwithstanding. 
4. Be tt further enacted, That all commissioned offi- 
The commis- pa ; 5 aS 
sions of officers Cer's Of light infantry, grenadiers and riflemen who shall 
declared void, not, within eighteen months from the passing of this 
tn certain cases. act, have enrolled in their companies respectively, forty 
privates, well armed and equipped, exclusive of non- 
cominissioned officers, their commissions are hereby de- 
clared void; and it shall be the duty of the captains of 
infantry in whose company district they respectively 
reside, to cause them, as well as their men, to be en- 
rolled in the same manner as though they had never 
Regulation for’ been commissioned; that no person shall hereafter be 
commissions in Commissioned in any company of light infantry, grena- 
future. diers or riflemen, until they shall have enrolled the 
number of men aforesaid, well armed and equipped. 
A 5. Be it Jurther enacted, That all parents, masters or 
blefor ines Guardians within this state, shall, and they are hereby 
: declared to be liable for the payment of any fines incur- 
red by those under their care, as well for non-atten- 
dance at company musters and general reviews, as for 
not being armed and equipped as pointed out by the 
above recited act. 


ny a nn ee eg) 
CHAP. 750. 


An act to authorise the public treasurer of the state of North-Carolina 
(a See 1809, c. to employ an agent or agents to collect certain arrears due said 
763. state.(a) 


Whereas it is represented to this General Assembly, 
that there is a number of the late entry takers, sheriffs, 
coroners, Clerks of the late superior courts, and a num- 
ber of other persons who have removed themselves be- 
yond the bounds of this state, considerably indebted to 
the same, therefore : 
rhe Recast eet 1. Be it enacted, Sc. That it shall be the duty of the 
toappointan public treasurer to empower an agent or agents to col- 
agent oragents. Ject the aforesaid arrears, who shall give bond with ap- 

proved security for the faithful performance of his or 
their duties, in double the sum or sums they may receive 
for collection, agreeable to the provisions contained in 
this act. 


Preamble. 
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2. And be it further enacted, That the agent or agents No charge to be 


employed by 
charge the state aforesaid for any costs of suit, travel- 
ling or other contingent expenses which may be incurred 
in endeavouring to effect the collection of the aforesaid 
arrears, Which shall be one of the conditions contained 
in his or their bond aforesaid. 

3. And be it further enacted, 'That the agent or agents 
employed by virtue of this act, shall have, as a compen- 
sation for their trouble.and expenses in collecting the 
same, the one-third part of the sum or sums they or any 
of them may collect. 

4, And be it further enacted, That the agent or agents 
employed by virtue of this act, shall make his or their 
report of his or their progress and success in collecting 
the said arrears, to the treasurer aforesaid, on or before 
the first day of December in the succeeding year after 
the same may be received for collection, who shall re- 
port the same from time to time to the General Assem- 
bly of the state aforesaid. 

5. And be it further enacted, That the agent or agents 
to whom the treasurer may commit the evidences of the 
aforesaid arrears, or any part thereof, for collection, he 
or they shall take and subscribe the following oath or 
affirmation, to wit: “I, A. B. do solemnly swear (or 
aflirm, as the case may be) that I will use my utmost 
endeavours to collect the debts due to the state of North- 
Carolina, which I am authorised this day by the trea- 
surer of the same to collect: I, A. B. do further swear 
(or affirm, as the case may be) that two-thirds of the 
sum or sums collected by me as aforesaid, I will pay 
into the public treasury of the state aforesaid, on or be- 
fore the first day of December in the year. 

6. And be it further enacted, That tle public trea- 
surer of the state aforesaid is hereby fully authorised 
and requested to commit to the charge of the said agent 
or agents, all debts, dues and demands which the state 
aforesaid has against any person or persons who reside 
beyond the limits of the state aforesaid. 

7. And be it further enacted, Vhat if part of the deb- 
tors to the state aforesaid should be jointly or severally 
bound in a bond, or other obligation, with a part who 
reside in this state, then and in that case it may be law- 
ful for the said agent or agents to proceed either in law 


virtue of this act, shall not be at liberty to made for costs 


of suits, travel- 


ling, &c. 


Agent to be al- 
lowed one-third. 
for collection. 


Agent to make 
report to the 
treasurer, who 
shall report to 
the General As- 
sembly. 


Agent to take 
an oath, 


Treasurer au- 
thorised to com- 
mit demands te 
the agent for 
collection with- 
out the limits of 
the state, 


When a part re- 
side in the state, 
and a part with- 
out, the agent 
may proceed 
against the 
whole, 
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Treasurer au- 
thorised to exe- 
cute power of 
attorney to the 
agents. 


Agents to com- 
™mence suit. 


30s, aday and 
30s. for every 30 
mules travelling. 


Preamble. 


{See 1798, c. 
313.) 


Sheriff may re- 
sign to a majori- 
ty of the jus- 
nhees, 


A. D. 1868. CHAP. 750—751—752. 


ar equity, or otherwise, to collect of the part within the 
state, together with those who reside out of the state. 
8. Be it further enacted, That the treasurer is hereby 
fully authorised to execute to the agent or agents afore- 
said, powers of attorney, authorising them to collect 
the said arrears, and upon the receipt of the same, or 
any part thereof, to give discharges, all which shall be 
as obligatory as if given to the treasurer himself, any 
law, usage or custom to the contrary notwithstanding. 
9. And be it further enacted, That the agent or agents 
employed in conformity with the provisions of this act, 
shall be, and are hereby compelled, in case the money 
cannot be otherwise and speedily collected, to commence 
suit against all debtors to the treasury of this state, 
residing without the same, intended to be comprehended 
by this act. . 





CHAP. 751. 


An act fixing ithe pay of the council of state. 


Be it enacted, &c. That from and after the passing of 
this act, every counsellor of state shall receive the sum 
of thirty shillings per day for every day he may attend 
on public business, and thirty shillings for every thirty 
miles travelling to and from the city of Raleigh, on 
public business as aforesaid, any law to the contrary 
notwithstanding. 





CHAP. 752. 


An act respecting sheriffs. 


Whereas doubts are entertained whether a sheriff can 
resign his office with the consent of the court, by whom 
he has been elected, 

Be it enacted, &c. That it shall and may be lawful 
for a sheriff to vacate his office by resigning the same 
to the court of pleas and quarter sessions of his county 
(a majority of the acting justices being present and 
accepting of such resignation) and that thereupon the 
said court may proceed to appoint a proper person as 
sheriff until the next annual election, under the same 





rules, regulations and restrictions as sheriffs are ap- (a See 1779, 





pointed in other cases.(a) oe ; 1815, 
CHAP. 753. 

An act to compel sheriffs and other officers to give sufficient notice (See 1815, c. 

of the time of sale of personal property. 887.) 


1. Be it enacted, &c. That no sheriff, constable or pen days notice 
other officer shall sell any goods or chattels by virtue at three public 
of an execution, until he shall have advertised the same places. 
for sale ten days at least, in three public places in his 
county ; one of which public places, if the defendant 
resides within the same county, shall be within the cap- 
tain’s district in which said defendant resides. 

2. And be it further enacted, 'That every sheriff having Executions 
an execution from any court of record, shall, in addi- Oe of 
tion to the above places, advertise the day of sale at (ti, ie rin 


. vertised at the 
the court-house of his county. c. house also. 





CHAP. 754. 


An act to amend an act passed in the year one thousand seven hun- 
dred and ninety-five, directing the mode ia which sheriffs shall be (a See 1795, c. 
called to a settlement by the county trustees.(a) 441, s. 2.) he 


Whereas considerable doubts have been entertained 
of the efficacy of the above recited act to produce the 
desired effect, and whereas many counties in this state 
have sustained considerable injury in consequence there- 
of ; therefore, 

1. Be it enacted, §c. That the county trustees shall County trustees 
annually call on the sheriffs of their respective counties, to call upon the 
for the payment of all monies that may be in their aaeete) 2 
hands due to the trustees; and if any sheriff shall fail ; 
to account for and pay the same, then it shall be the tfany sheriff fail 
duty of the said trustees, at the first court held for to account, the 
their respective counties after the first day of February 'sccs to Move 
in each and every year, to move for judgment against Paik de doggy 
such sheriff failing to settle as above specified, ten days the Ist of Feb. 
notice being previously given, and the court shall there- 
upon award immediate execution for the fall amount of 
the tax list furnished said sheriff, or for such part as 
shall appear te be due; and any sheriff against whom 
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Sheriffs, against 
whom judg- 
ments are ob- 
tained, to forfeit 
501. 

Penalty in trus- 
tees failing in 
duty. 


Sheriffs. to be 
subject to the 
same rules in 
their settlement 
with the war- 
dens of their 
counties. 


Former acts re 
pealed. 


Entitled to com- 
missions, &c. 


A. D. 1808. CHAP. 754—-755. 


judgment is so obtained, shall, over and above. his 
arrearages, forfeit and pay the sum of fifty pounds, to 
be applied to the use of the county ; and if any trustee 
shall fail to comply with the requisites of this act, he 
shall not only be liable for the monies he may then or 
thereafter have in possession, but shall be subject to the 
penalty of fifty pounds, to be recovered by suit in any 
court of record, one-half to the infermer, and the other 
half to the use of the county. 

2. And be it further enacted, 'That the sheriffs of each 
and every county in this state, shall be subject to the 
same rules, regulations and penalties, in their settlement 
with the acting wardens of their respective counties, as 
are prescribed for their settlements with county trus- 
tees, any thing to the contrary notwithstanding. 

3. And be it further enacted, That all laws and clauses 
of laws coming within the meaning and purview of this 
act, be and the same are hereby repealed. 





CHAP. 755. 


An act to authorise the sheriffs in this state to collect the tax for de- 
fraying the expense of the public buildings in each county, and to 
account with the treasurer of public buildings for the same. 


Be tt enacted, &c. ‘That from and after the passing of 
this act, every sheriff shall be authorised and empow- 
ered to collect the aforesaid tax, and shall be entitled to 
the same commissions, and subject to the same rules, 


-regulations and restrictions in their settlements with the 


‘To produce a 
receipt from the 
treasurer of 
puptic buildings 

efore his elec- 
tion, 


treasurer of public buildings, as they are in their set- 
tlements with county treasurer and county wardens, 
and shall return a list, upon oath, of all monies by them 
received on property not contained in the clerk’s list, 
and account for the same, any law to the contrary not-- 
withstanding. And no person shall be re-elected sheriff 
of any county in this state, who does not at the time of 
choosing the sheriff for his county, and before the vote 
shall be taken, produce to the court a receipt from the 
treasurer of public buildings for said county, in full of 
said money by, him collected, or which ought to have 
been collected, for the use aforesaid and for which he 
shall have become accountable; 





A, D. 1808. CHAP. 756. 1147 
CHAP. 756. 


An act to compel the clerks of the several county courts in this state (See 1801, c. 
to account for fines and forfeitures collected and paid into their 537, 1809, c; 
offices. 769.) 


Whereas it frequently happens that clerks of the prcenhin, 
county courts within this state neglect to account for 
fines and forfeitures paid into their respective offices, 
which are directed by law to be applied to the use of 
the counties in which they occur: For remedy where- 
of,?' 

1. Be it enacted, §c. That it shall be the duty of the clerks to deli- 
several clerks of the county courts of this state respec- ver to the coun- 
tively, to make out and deliver to the county trustee of ty trustee a 
his county, on oath, a correct statement of all fines and Serie E 
forfeitures which have heretofore been paid into his office 
for county uses, on or before the first day of the court 
of pleas and quarter sessions which may be held in his 
county after the first day of May next, under the pen- 
alty of one thousand pounds, a correct copy of which 
shall be immediately put up in the court-house by the 
county trustec. 

2. Jind be it further enacted, That it shall be the duty To pay tothe 
of the clerks aforesaid, to pay over to the county trustee tustee all mo: 
all sums of moncy heretofore paid into his office, on or pics paid “ey 
before the tenth day of July next; and incase he should 10th July. Hi 
fail to do so, it shall be the duty of the county trustee, 
and he is hereby authorised and required to give said 
clerk ten days’ previous notice in writing: and it shall 
be the duty of the next court of pleas and quarter ses- 
sions, on motion of the attorney for the county, to grant 
jadgment and award execution accordingly against the 
said clerk. 

5. And be it further enacted, That it shall be the duty To pag over ay, 
of the clerk aforesaid, on or before the first court of Ruslly by the 
pleas and quarter sessions which shall happen in his Wei a ig 
county after the first day of January in each and every 
year hereafter, to account for, and pay over all fines 
and forfeitures paid into his office, as directed by this 
act, under the penalty of two hundred and fifty pounds. 

4. And be it further enacted, That ifany clerk should Clerks failing in 
fail to comply with the directions of this act, he shal] their duty, to be 
be considered as guilty of a misdemeanor in office, and, Cons'dered 8s 

Ad i guilty of a mis- 
on conviction, be removed from office. demeapor *m of 
fice, } 


; 
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(a See 1809, c. 
769.) 


Preamble. 


A.D. 1808. CHAP. 757—758. 
~ GHAP. 757. 


An act to compel each county within this state, to support the guare- 
ing of its prison and the removing its prisoners to any other county 
for safe keeping.(a) 


Whereas great charges are annually brought forward 
against the state for guarding the prisoners during their 
confinement in prison, and for removing them to other 
counties when the same are msuflicient; and whereas 
it is unjust that those counties which have provided 


- themselves with sufficient prisons should in such cases 


County courts 
to lay a tax on 
polls, &c. to pay 
for guarding 
prisons, &c. 


All such claims 
hereafter to be 
allowed by the 
county courts. 


(a See i804, c. 
652.) 


‘Time extended 
for surveys. 


(b See 1810, c. 
804, 1811, c. 
395.) 


contribute, 

1. Be it therefore enacted, &c. That from and after 
the passing of this act, the several county courts of 
pleas and quarter sessions within this state shall annu- 
ally, at the same court at which the county taxes are 
Jaid, lay such farther tax on the polls and the other 
subjects of taxation, as shall, in the opinion of the court, 
be sufficient to pay off the expenses to be incurred for 
the guarding the prison in said county, and of removing. 
persons to other counties, which shall be collected in 


like manner as other county taxes, and paid to the 


trustee. 

2. And be it further enacted, That hereafter all claims 
for guarding of prisons and conveying of persons, shall 
be allowed by the court of the county in which such pri- 
gon is situated, or from which any person is removed, 
and paid off by the county trustee out of the monies 
levied for such purpose, any law to the contrary not- 
withstanding. 





CHAP. 758. 


An act to amend an act passed in the year one thousand eight hun- 
dred and four,(a) entitled “ An act to revive and continue in force 
the acts and clauses of acts heretofore passed, declaring certain en- 
tries lapsed, notwithstanding the purchase money may have been 
paid, in case they are not surveyed and returned into the secretary’s 
office within a limited time.” 


1. Be it enacted, §c. That all bona fide entries of 
Jand in this state which have been paid for, as by law 
directed, shall have until the first day of December, 
eighteen hundred and ten,(b) for surveys to be made 
and returned into the secretary’s office. 





2, And be it further enacted, That this act shall be in 
force from the ratification thereof. . 


ee NN 


CHAP. 759. 


An act to amend the fourth section of an act passed in the year ome 
thousand eight hundred and four,(a) fixing the time for paying pur- (a See 1804, c, 
chase money into the treasury on entries of land. 653, s. 4.) 


A.D. 1808. CHAP. 758—759—760. 1149 


Be it enacted, &c. That the fixed and standing law in Lands entered 
future shall be, that all entries of land made in_ the in one year to 
course of any one year shall, in every event, be paid for bp oo 
on or before the fifteenth day of December, which shall the second year 
happen in the second year thereafter, instead of the first thereafter. 
day of November, as prescribed in the above recited 
act; and all entries of lands not paid for agreeably to 
the directions of this act, the same shall become null 
and void, revert to the state, and may be entered by 
any other person as unappropriated lands. 


a ea aa a a a RES, 5 i 


CHAP. 760. 


An act directing surveyors to make certain surveys and returns in the 
time therein required. 


Whereas by the second chapter of the acts of Assem- preamble. 
bly passed in the year one thousand seven hundred and 
ninety-eight, the purchasers of lands sold for taxes are 
required, within ninety days(b) after such purchase, to (4 See 1798, c. 
present to the sheriff a fair plat of the land, to be made 49, s. 3, 1800, 
by the county surveyor or his deputy, from actual sur- © a 1805, 
vey ; and by chapter third of the acts of one thousand be 
eight hundred and five, such purchasers are not permit- 
ted to survey the lands so bid off, until one year after 
such sale, and the surveyor is not obliged by law to 
make the survey within the time mentioned, by whose 
neglect or refusal the honest purchaser may lose his 
land, although the state is fairly paid for the same: 

Be it enacted, &c. That in all cases of such purchase, County survey- 
the county surveyor, by himself or deputy, shall, within or’s duty in sur: 
eighteen months from the passing of this act, and within veying lands 
the same time after every similar purchase, proceed to ape Meni 
survey and make return, agreeably to said act of one 
thousand seven hundred and ninety-eight: in failure 





i 


— a 


Deeds to be 
given, 


(a See 1800, 
c. 564, 1807, 
e. 729, 1809, 
Curis:) 


Preamble, 


The provisions 
of former act 
extended. 


A. D. 1808. WHAP. 760—761. 


whereof, he shall forfeit and pay the sum of twenty-five 
pounds, and the purchaser shall have the further time 
of six months to cause the lands sold for taxes to be 
surveyed by any other surveyor; and on the plat being 
returned to the sheriff for the time being, he shall pro- 
ceed to execute title as if the said survey had been made 
by the surveyor of the county, which deed shall be good 
and valid to all intents and purposes as if the same had 
been made agreeably to the act of one thousand seven 
hundred and ninety-eight: Provided nevertheless, that 
the county surveyor shall not be liable to the penalty 
aforesaid, unless the purchaser apply to him to survey 
such land so sold for the payment of taxes, within two 
months after he is at liberty to have the survey made: 
And that nothing herein contained shall be so construed 
as to diminish or prevent the right of redemption, as 
provided in the said act of one thousand eight hundred 
and five. 








CHAP. 761. 


An act to amend an act, entitled «An act to prevent the selling of 
spirituous liquors, and other articles at-church or meeting-house 
yards, on days of divine worship,” passed in the year one thousand 
eight hundred.(a) 


Whereas it has been doubted, whether the said act is 
sufficient to prevent the said abuses, at other places of 
divine worship, than those of church or meeting-house 
yards, 

Be it therefore enacted, §c. That the said act shall 
extend to, and include all places within half a mile of 
the same, (licensed taverns excepted,) where persons 
are assembled for divine worship, and every person 
offending, by selling spirituous liquors or other articles, 
or pretending to loan or give the same, shall be subject 
to the same penalty as if the act was committed at 
church or meeting-house yards, and in every respect 
the like proceeding shall be had thereon. 





A. D. 1808. CHAP. 762. LL51 
CHAP. 762. 


An act allowing further time(a) fof registering grants, proving and 
registering deeds, mesne conveyances, powers of attorney, bills of (a See 1806, 
sale, and deeds of gift.(d) c. 705, 1810, 


1. Be it enacted, §c. That all grants for lands in this (4 See 1805, 
state, all deeds, mesne conveyances, powers of attorney, “ 688 
under which any lands, tenements or hereditaments, 7 : 
: ime of regis- 
have been, or may be conveyed, bills of sale, deeds of tering extend. 
gift, already proved, as deeds of conveyance are requi- ed. 
red to be proven, or which may hereafter be proved, 
shall and may, within two years after the passing of 
this act be admitted to registration, under the same 
rules and restrictions as heretofore appointed by law; 
~ and said grants, deeds, mesne conveyances, powers of 
attorney, bills of sale, and deeds of gift, shall be as 
good and valid as if they had been proved and regis- 
tered within the time heretofore allowed, any law, usage 
or custom to the contrary notwithstanding. 
2. And be it further enacted, That whenever a deed, 
for the conveyance of lands within this state, has been pay to be 
4 é aken where a 
or may be executed, in any part or place, without the geed is execu- 
state, and the subscribing witness or witnesses, are also ted without the 
without the state, that then and in that case, it shall] state. 
and may be lawful, for the court of pleas and quarter 
sessions, of the county in which such lands lie, to direct (See 1715, c. 7, 
a dedimus to two or more commissioners in the state, * >) 
where the subscribing witness or witnesses reside, em- 
powering them, or either of them, to take the acknow- 
ledgment or probate of such deed, and to return the 
same with a certificate of such probate, or acknowledg- 
ment, to the said court, whereon such dedimus and cer- 
tificate of probate or acknowledgment, and the deed 
itself, shall be admitted to registration, which registra- 
tion, shall be good and effectual to all intents and pur- 
poses; and all deeds, as aforesaid, which may have 
been, before the passing of this act, thus proven, or ac- 
knowledged and registered, shall be held and deemed 
to have been effectually proven or acknowledged, and 
the registration thereof, be valid and complete to every 
intent and purpose. 
Read three times and ratified.in General Assembly, 
the 23d day of December, 1808. é 
JOSEPH RIDDICK, S. Se 
WILL. GASTON, 8. H. C: 


Copy.— Win. Wutre, Secretary. 
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David Stone, Ata General Assembly, begun and held at Raleigh, on the twentieth 

Esq. governor. day of November, in the year of our Lord one thousand eight 
hundred and nine, and in the thirty-fourth year of the indepen- 
dence of said state. 


CHAP. 763. 


An act in aid of the University of North-Carolina. 


Preamble. Whereas this state possesses certain funds from which 
no profit is yielded, but which, by the zeal, activity and 
united exertions of the trustees of the university of 
North-Carolina, might be rendered productive; and 
whereas, in the present embarrassed state of the insti- 
tution, it is the bounden duty of the Legislature to afford 
to it such assistance as the nature of the public finances 
will justify ; 
Trustees em- 1. Be it therefore enacted, That the trustees of the uni- 
powered tore- versity of North-Carolina be authorised and empowered 
cover ceri ye to demand, sue for, recover and collect, from an - 
balances in the 9 ’ ’ y exe 
hands of execu- cutor or administrator of a deceased person, or the re- 
tors or adminis- nresentatives of such executor or administrator, all sums 
betes ge of money, or other estate of whatever kind, that may be 
in the hands of such executor or administrator, that has 
remained or shall remain for seven years, after such 
executor’s or administrator’s qualifications, unrecovered 
by the creditors, legatees or next of kin of the testators 
or intestate, and the same to hold without liability for 
profits or interest, until a just claim therefor shall be 
preferred ; and if no such claim therefor be preferred 
within teh years thereafter, then the same to hold abso- 
lutely for the benefit of the university. 
And all debts 2. And be it further enacted, 'That all debts, dues and 
due to the state demands, which have accrued to this state, and all such 
nee eae balances as have been owing to this state, or to any pub- 
lic officer for the benefit thereof, on or before the thirty- 
first day of December, one thousand seven hundred and 
ninety-nine, be, and the same are hereby transferred and 
assigned unto the trustees of the university of North- 
Carolina, who are authorised to demand and receive 
from the officers of this state, the documents and evi- 
dences by which the same are substantiated. 
How the trus- 3. And be it further enacted, That to enable the said 
bg shallbring trustees to carry into full effect the provisions of this 
(See 1784,c, act, they are hereby authorised to bring any and every 
205, s. 3.) suit, either in law or equity, which may be proper and 


(See 1808, c. 
750.) 


A. D. 1809. CHAP. 763—764—765, 1153 


requisite to effect the premises, either in their own name 
or in the name of the state, é6r the proper officer thereof ; 
and shall also have the same remedies, in every respect, 
as might have been had by the state, or the proper offi- 
cer thereof, previously to this act; and that all laws 
and clauses of laws, which come within the meaning and 
purview of this act, be, and the same are hereby repeal- 
ed and made void. 





CHAP. 764. 


An act to authorise and empower the judges of the superior courts of 
law and equity to appoint solicitors, in the recess of the legisla- 


ture. 


Be it enacted, &c. That whenever any vacancy shall Judges to ap- 
hereafter happen, either by the death, removal or resig- Point solicitors 
nation of any of the solicitors of this state, in the recess P° *™ 
of the legislature, it shall be the duty of the judge, who 
is next to ride the circuit wherein such vacancy has 
happened, to appoint a solicitor pro tempore; who shall 
have all the powers and authorities, receive the same 
salary, and be subject to perform the same duties as his 
predecessor, and be deemed to be in office until the end 
of the legislature which shall first happen subsequent to 
his appointment. 


— O00 Oe 


CHAP. 765. 


An act to amend and explain an act passed last General Assembly, 
entitled “* An act to give concurrent jurisdiction to the superior and (@ See 1808, « 


county courts.”’(a) 741.) 


Be it enacted, &c. That nothing contained in the be- gounty court 
fore recited act shall be construed so as to extend the jurisdiction not 
jurisdiction of the county courts of pleas and quarter to be extended. 
sessions, as heretofore used and practised, before the 
passing of said act; any thing therein contained to the 
contrary notwithstanding: And that all appeals from 
the judgment of a justice shall be made, as formerly, tq 
the county courts. | 
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No person to 
take the insol- 
vent debtor’s 
oath unless con- 
fined in prison. 
(a See 1773, c. 
100.) 


(5 See 1808, c. 
746, s.3.) 


(ec See 1808, c. 
747.) 


No jailer to be 
a justice of the 
peace. 


Attorney-gene- 
ral to attend to 
state business in 
the supreme 
court. 


A. D. 1809. CHAP. 766—767—768. 
CHAP. 766. 


An act to amend the third section of an act passed in the year one 
thousand eight hundred and eight, entitled “An act to amend an 
act passed at the last session of the General Assembly, entitled An 
act to allow interest on judgments recovered in actions brought on 
contract, and to mitigate the severity of executions.” 


1. Be it enacted, &c. That any person or persons, 
who may hereafter be imprisoned for debt, shall not be 
permitted to take the oath of insolvent debtors, unless 
he shall continue within the walls of said prison for the 
space of twenty days.(a) 

2. And be it further enacted, That the third section of 
the above recited act be, and the same is hereby re- 
pealed and made void.(6) 





CHAP. 767. 


An act to amend an act passed at the last session of the General As- 
sembly, entitled “ An act to restrain justices of the peace from hold- 
ing appointments inconsistent with the nature and duties of their 
office.”’(c) 


Be it enacted, &c. That in addition to the appoint- 
ments declared, in the above recited act, to be incom- 
patible with the office of justice of the peace, the ap- 
pointment of jailer shall hereafter be considered incom- 
patible with the said office, and shall not be held or 
accepted by any justice of the peace, under the penalty 
of fifty pounds, to be recovered and applied in the man- 
ner prescribed in the above recited act. 





CHAP. 768. 


An act requiring the attorney-general of this state to attend the su- 
preme court. 


Be it enacted, &c. That it is hereby required of the 
attorney-general to attend all the business which is now 
pending, or which may hereafter be carried up to the 
supreme court of this state for adjudication, wherein 
this state may be concerned, or in any manner have 
any interest therein; and for which services the attor- 
ney-general shall receive, as a compensation, the sum 


ne 


A. D. 1809. CHAP. 768—769. 

of twenty pounds for each court that he may so attend, 
to be paid by the treasurer of the state, upon a certifi- 
cate being produced to him, from the clerk of the su- 
preme court, to that effect. 


a 


CHAP. 769. 


An act granting to the several counties in this state all fines, forfeit- 
ures, amercements and tax fees, for the purpose of paying the ex- 
pense of state prosecutions and contingent charges of the counties. 


1. Be it enacted, &c. That from and after the passage 
of this ‘act, all fines, forfeitures, amercements and tax 
fees, on suits and attornies’ licenses, as well in the su- 
perior as county courts, shall be accounted for and paid 
to the county trustees, for the purpose of defraying the 
costs of state prosecutions and the contingent expense 
of the county. 

2. And be it further enacted; That the several counties 
in this state shall pay the costs and charges of state 
prosecutions, when by law the state is now liable to pay 
them; and, in future, the state shall not be chargeable 
with any costs in criminal prosecutions. 

3. And be it further enacted, That all claims for costs 
and charges, arising hereafter out of criminal prosecu- 
tions, shall be authenticated in the same manner as is 
now by law required,(a) and when so authenticated, 
shall be paid by the trustees of the respective counties 
in which they may be due. 

4, And be it further enacted, That the clerks of the 
superior courts shall make a return, at the first court 
which shall happen after the first day of January in 
each year, of all tax fees, forfeitures, fines and amerce- 
ments by them received, on oath, in open court, which 
shall contain, as well the names of all persons who shall 
have paid fees, as of all those who haye, in the prece- 
ding year, been fined, amerced or judged to have for- 
feited their recognizance, and from whom the monies 
have been collected, either in whole or in part; stating 
the precise sum required from each, which sum, when 
made out, sworn to aud subscribed, shall be transmit- 
ted to the trustee of the county of which he is clerk, 
within ten days after the rise of the court, under the 
penalty of five hundred pounds, to be recovered in the 
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name of the county trustee, for the use of the county ;° 


Clerk to deliver and he shall also, under like penalty, within the period 


to the county 


trustee a list of 


all persons 
fined, &c. 


On the 1st of 
Jan. annually, 
the clerks to 


aforesaid, deliver to the county trustee a complete list 
or return of the names of all persons fined, amer¢ed or 
adjudged to have forfeited their recognizance, during 
the preceding year, and the particular sums which they 
have been fined, amerced or adjudged to have forfeited, 
as well those who have paid in full or in part, agreea- 
bly to the return before required, as those who have 
not paid any thing; which list or return shall be made 
out and presented to the court at the same time with 
the return above mentioned, and shall be sworn to and 
subscribed in like manner, and shall be kept by the 
trustee, as a check on the return which may thereafter 
be made. 

5. And be it further enacted, That the. said clerks 
shall, on the first day of January in each year, pay to 
the county trustees, the money which they may receive 


pay the money or owe, in virtue of this act; and if any clerk shall fail 


in their hands 
to the county 
trustee. 


Former acts re- 


pealed. 


or neglect to comply with this requisition, it shall be 
the duty of the county trustee to enter up judgment at 
the next court for his county, instanter, against such 
clerk and his securities, or against the clerk alone, as 
he may see proper, first giving ten days previous no- 
tice. 

6. And be it further enacted, That all laws, which 
come within the meaning of this act, are hereby re- 
pealed. 





CHAP. 770. 


(a See 1816, c, Anact to prevent the circulation of small promissory notes or due- 
bil 


900.) 


Preamble. 


Is.(a) 


Whereas the circulation of promissory notes, or due- 
bills, by individuals for small sums, has become so 
general in some parts of the state, as to be very incon- 
venient and injurious to travellers and others: 


Penalty onissu- 1. Be it enacted, &c. That any person or persons, or 
ing due-bills in body corporate, who shall, in future, make or issue any 


future. 


promissory notes, commonly called due-bills, for a less 
sum than ten shillings, intended to pass current, as a 
representative of, or a substitute for money, shall be 
“Hable to an action, in the name of the bearer, for reco- 
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very thereof, in any of the county or superior courts in 
this state, which courts shall have cognizance and ju- 
visdiction of the same, and who may render judgment 
against such person or corporation, to maintain which 
action it shall not be necessary for the plaintiff to prove 
that such note or due-bill was ever presented, or pay- 
ment demanded, any words in the said note or duc-bill 
to the contrary notwithstanding. . 

2. And be it further enacted, ‘That from and after the Penalty for of- 

festd fM text halhater.a t fering due-bills 
rst day of May next, no person shall offer, in payment after the 1st of 

of any debt, or in exchange of any money or other May. 

thing, any such note or due-bill, which is already is- 

sued, or may hereafter issue, unless to the person or 

corporation having issued the same, under the penalty 

of five pounds for each offence, to be recovered before 

any justice of the peace, to the use of the person suing 

for the same: Provided, that nothing in this act shall An exception. 

affect the bills or notes already issued for the benefit of 

any seminary of learning. 

3. And be it further enacted, That the statute of limi- statute of limi. 
tation shall not run, nor be pleaded in bar of the reco- tation not to be 
very of such note or due-bill already issued as afore- P oe 
said, or which may be issued. 





CHAP. 771. 


‘An act to prevent frauds committed against the state, and to make 
subsequent entries on lands valid in certain cases. 


Be it enacted, &c. That whenever any entry of land fhe first enter- 
shall hereafter be made in any entry-taker’s office in er failing topay, 
this state, and the enterer shall fail to pay the purchase  ouccay aa . 
money for the same, within the time limited by law, it the parehaeet ss 
shall and may be lawful for any person, who may have money and have 
made a subsequent entry for the said land, to pay the the grant. 
purchase money into the treasury and have a grant per- 
tected, in the same manner as the original enterer would 
have done, had he not failed to pay the same; any law 
to the contrary notwithstanding. 


\ 
. 
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a See 1807, c. An act to amend an act passed in the year 1807, entitled “ Au act io 
736.) annex part of the county of Burke to the county of Rutherford.”’(a) 


The line be- 1. Be it enacted, &c. That a line shall extend from 
tween the coun- the White Oak mentioned in the above recited act, on 
ree linia q, the old east and west line, to a stake; thence crossing 
' Little Rock Creek, to the south side of the tract where- 
on Widow Smith lives ; thence crossing Big Rock creek, 
to the north side of Moses Black’s buildings ; thence to 
a place called the Dye-Stone ; thence to the north side 
of Levi Trout’s buildings ; thence between the planta- 
tions of Perminter Morgan and Henry ‘Carter, to the 
south side of the tract of William Morris, senior ; 
thence with a spur of the mountain, to the dividing ridge 
between Crooked creek and Montford’s Cove creek, to 
’ the Hickory Nut Mountain ; thence along the ridge to 
the Round Mountain ; thence due west to the Buncombe 
line ; and all that part lying northwardly of said Tine, 
be, and the same is hereby declared to be in the county 
of Burke, and the part southwardly thereof shall conti- 
nue, as heretofore, within the county of Rutherford, any 

law to the contrary notwithstanding. 
‘ 2. And be it further enacted, That when it may be 
eo pretis Hy deemed odin to have any part of the line above 
may order the described run and marked, the county court of either 
Ora cee ris: county may order the surveyors of both counties to run 
said line. and mark the same; which order it shall be the duty of 
the said surveyors to obey; for which they shall be paid 
by their own counties respectively, by order of the 


county court. * 
Former acts re- _ 3+ And be it further enacted, That all acts and clauses 
pealed. of acts, coming within the meaning and purview of this: 


act, be, and the same is declared repealed and made void. 


Pe RNAI 2 Mea lls.) DOLE LEAS RRM EL a Yoo EL 
CHAP. 773. 


An act directing how persons injured by erection of public mills shall 
in future proceed to recover damages. 


Persons ag- 1. Be it enacted, &c. That in future any person or 
eect OE, persons who may conceive him, her, or themselves in- 
tothe county, Jured by the erection’of any public mill now built, or 


to the county ; : ‘: 
court. which shall be hereafter built, and be desirous of recoy- 
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ering damages from the owner or proprietor of such 
mill, shall apply by petition to the court of pleas and 
quarter sessions of the county in which the land to which 
damage is done is situate, setting forth in such petition, 
in what respect he, she, or they is.or are injured by the 
erection of said mill, having first given the owner or 
owners of said mill ten days previous notice of such ap- 
plication to said court; and it shall be the duty of the 
court, on such application, to order a writ to ‘be issued 
to the sheriff of their county, commanding him to sum- 
mon a jury of freeholders,(@) unconnected with the par- 
ties by consanguinity or affinity, and entirely disinter- 
ested, no one of whom shall be the owner or part owner 
of any public mill, to meet on the premises on a certain 
day, of which he shall give each party five days pre- 
vious notice ; and it shall be the duty of the jury sum- 
moned to appear on the day and at the place appointed, 
after having taken an oath (which the sheriff or his de- 
puty is hereby authorised to administer) that they will 
well and truly enquire whether any damage hath been 
sustained by the petitioner by reason of the erection of 
the mill complained of, and if, in their opinion, any hath 
been sustained, that they will, impartially, according to 
the best of their judgment and ability, assess the amount 
which said petitioner ought annually to receive from the 
owner or proprietor of said mill on account thereof— 
they shall proceed to view and examine the premises, 
and to hear all the evidence which may be produced on 
both sides, they shall retire to themselves and make up 
their verdict, as to the sum which the petitioner is enti- 
tled to receive as an annual compensation for the damage 
he sustains by reason of the erection of the mill com- 
plained of, reduce the same to writing, sign their names 
thereto, and deliver to the sheriff, sealed up, to be deli- 
vered to the court from whence the writ issued, at the 
next ensuing term ; which verdict shall be binding be- 
tween the parties for the term of five years, unless the 
damages should be increased by raising the water or 
etherwise, if said mills are kept up, from the filing of 
the petition, unless appealed from by either of them. 

_ 2. And be it further enacted, That if the verdict of the 
jury shall be, that the petitioner hath sustained no da- 
mage, then he shall pay all the costs of his petition, and 
execution shall be issued therefor by the clerk of the 
court; but if in favor of the petitioner, shall be issued 
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by the clerk against the defendant or defendants, for the 
amount of one year’s damage preceding the filing of the 
if defendant fail petition, and for all costs; and if the defendant do not 
ie ay eyes annually pay up the petitioner, his heirs or assigns, be- 
ges assessec F eat; F ‘ i 
the remedy, ore it shall fall due, the sum assessed by said verdict, 
as the damage to be paid annually, such petitioner, his 
heirs or assigns, shall be at liberty, annually, during 
the five years, to apply to the clerk for an execution 
against him, at the same term that the petition was filed, 
in each and every year, for the amount of the last year’s 
damage, or any part thereof which may remain unpaid. 
3. And be it further enacted, That the sheriff, for sum- 
moning each juror or witness, shall be entitled to two 
shillings, that each juror shall be entitled to the sum of 
eight shillings per day for attending on the premises, 
and four pence per mile for every mile they shall travel 
to and from the place of trial, an account of which they 
shall render on oath to the sheriff after making up their 
verdict, to be returned therewith to the court, and the 
clerk shall receive the same fees as in other cases of pe- 
titions where no copy is issued. 
Appeals still to 4+ And be it further enacted, That nothing in this act 
se allowed. contained shall be construed to prevent either party from 
appealing(a) from the judgment of the court on the ver- 
a See 1813, ¢. dict returned as aforesaid, on giving bond and security, 


Sheriff and ju- 
rors’ pay. 


rey as in other cases of appeals ; but if the plaintiff shall 
appeal and fail to recover higher damages in the supe- 
rior court than were awarded by the jury on the premi- 
ses, he shall pay all the costs of his appeal. 
if the yearlyda- | 5- And be it further enacted, 'That in all cases where 


mage be 101. the jury shall assess the yearly damage as high as the 
the injured may sum of ten pounds, nothing contained in this act shall 
pth hereto- he so construed as to prevent the person thus injured, 
their heirs or assigns, from suing, as has heretofore been 
usual in such cases; and in such cases, the verdict and 
judgment of the jury on the premises, shall only be 
binding for the year’s damage preceding the filing of the 
petition. 
6. And be it further enacted, That all Jaws and clauses 
of laws coming within the meaning and purview of this 
act, are hereby repealed and made void. 


Former acts re- 
pealed. 
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An act to prevent speculations in obtaining lands which may hereafter 
accrue to this state, by purchase from the Indians. 


Whereas, from the several acts of Assembly establish- Preamble. 
ing a boundary between this state and the Cherokee In- 
dians,(a) and the several treaties between the said Indi- (a See 1783, ¢. 
ans and the United States, and the several lines run pur- 15 s- 5.) 
suant thereto, it is rendered doubtful where the present 
boundary extends, and whether the penalties for enter- 
ing or surveying lands beyond the same, are in full 
force: And whereas speculators, regardless of the 
friendship and good faith which ought to be supported 
with the said Indians, are making entries on their lands ; 
and it is suspected a great speculation is on foot to ap- 
propriate most of the valuable lands of the said Indians 
which lie within this state, so soon as their title shall 
have been extinguished by treaty, and thereby deprive 
the honest citizens, who regard the laws of their coun- 
try, from appropriating lands when permitted by law, 
without much litigation and expense : 

1. Be it therefore enacied, &c. That the land lying Certain lands 
west of the line run by Meigs and Freeman, within the »°t to be sub- 
bounds of this state, shall not be subject to be entered Hee ee 
under the entry laws of this state; but that the same, the state. 
when the Indian title shall be extinct, shall remain and 
 enure to the sole use and benefit of the state; any law dete 1817; ¢, 

to the contrary notwithstanding.(6) ) 

2. And be it further enacted, 'That all entries made, or Entries or 
grants obtained, or which may hereafter be made or ob- gt@nts of this 
tained, shall be null and void. Jand tobe void. 





CHAP. 775. 
An act to recognize the currency of the United States. 


Be it enacted, &c. That hereafter, the currency of the Currency of the 
United States shall be recognized as the lawful currency U. States recog- 
of this state: And it shall and may be lawful for the ™2°¢: 
records, and all other papers and proceedings in this 
state, to be kept in dollars and cents: Provided, that 
nothing herein expressed, shall operate to prevent any 
records, papers or proceedings, from being kept in the 
former currency of this state. / 

146 


eS ee en, A ee oe ee eee | eo 


1162 


A certain piece 
of land ceded to 
the U. States. 


State officers to 
be allowed to 
serve process, 
ke. 


(a See 1790, c. 
327, s. 3.) 


Preamble. 
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CHAP. 776. 


An act to continue in force the acts heretofore passed, ceding tothe 
United States of America certain lands in Smithville: 


Whereas the time limited in the aforesaid acts for 
erecting fortifications in Smithville has expired, 

1. Be it enacted, &c. That the ground left out of the 
plan of Smithville by the commissioners, for the use of 
a fort and the erection of fortifications, agreeably to the. 
act establishing said town, be, and the same is hereby 
ceded to the United States of America, with the exclu- 
sive jurisdiction thereof: Provided, that so much of the 
said ground as the commanding officer stationed by 
the United States at Smithville shall deem necessary to 
be kept free from intrusion, shall be enclosed within six 
months, and the fert and works deemed by the national 
government necessary and proper, be completed within 
seven years, from the 31st of December, 1809, and from 
thence be afterwards kept in such repair and order for 
the public defence, as to answer the purpose for which 
it was ceded: And provided always, that on failure of 
the national government to keep the said fort and works 
in such order and repair for two years, the said ground 
shall revert to this state. 

2. And be it further enacted, That nothing herein con- 
tained shall be construed so as to prevent any officer of 
this state from serving process or levying executions 
and carrying them into full effect, agreeably to the laws 
of this state, within the limits hereby ceded, in the same 
manner as though this cession had never been made. 





CHAP. 777.., 


An act to amend the third clause of the sixteenth chapter of the acts 
of the Assembly of 1790.(a) 


Whereas it is provided by the clause above mentioned, 
that the justices of the peace of this state, who shall be 
in court or on the bench at the time of the qualification 
of their sheriffs, clerks, entry-takers and registers, and 
shall fail to take bonds of such their officers as is re- 
quired by law, shall, in their own proper persons and 
estates, be held and deemed the securities of such offi- 
cers, and be considered bound as though they had actu- 
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ally signed bonds with them: And whereas it hath so 
happened that sheriffs and others, being elected by the 
court, have been permitted to take on themselves the 
discharge of the duties of their appointments respec- 
tively, without either qualifying or giving bond, to the 
detriment of the revenue of the state and to the injury 
of the inhabitants of their respective counties and others: 
For remedy whereof, 

1. Be it enacted, §c. That should it at any time here- 
after so happen, that any of the officers above named 
shall be permitted to officiate as such, and to discharge 
any of the duties of their respective appointments, with- 
out having first qualified and given bond with security 
for the due and faithful performance of them as is re- 
quired by law, the justices of the peace who sat on the 
bench or were in court at the time of the appointment of 
the officer or officers so officiating and acting as afore- 
said in virtue and under colour of his appointment, but 
without qualifying or giving bond, shall be considered 
bound to all intents and purposes, and they and every 
of them are hereby declared to be bound as the securi- 
ties of the sheriff or other officer or officers thus acting 
and availing himself of such his appointment without 
having first given bond for the faithful performance of 
his duty in office, in the same degree, and in the same 
manner, as though they had been formally bound by en- 
tering into and executing bonds with and as the securi- 
ties of such officers; and they shall and may be pro- 
ceeded against as is already provided by the act first 
above referred to. 

2. And be it further enacted, That all laws and clauses 
of laws which come within the purview and meaning of 
this act, be, and the same are hereby repealed and made 
void. @ 





CHAP. 778. 


An act to amend an act, passed in 1796, entitled « An act to secure 
property to religious societies or congregations, of every denomina- 
tion.”’(a) 


Be it enacted, &c. That the trustees now acting, or 
who may hereafter act, under the authority of a law, 
passed in 1796, entitled ‘ An act to secure property te 
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religious societies or congregations, of every denomina- 
tion,” shall be enabled to sue and be sued, plead and be 
impleaded, in any court of record whatever, in all cases 
of tort or contract, of and concerning the property, either 
real or personal, about which they are trustees ; also, 
in all matters of contract which may be cognizable be- 
fore a justice of the peace, for the purposes aforesaid. 





CHAP. 779. 


An act to protect the decency of divine worship.(a) 


1. Be it enacted, Sc. That in future, no person within 
this state shall bring to any place where a congregation 
are assembled for divine worship, or within three hun- 
dred yards thereof, any stud-horse or jack-ass which 
may be liable to the payment of taxes, under the penalty 
of three pounds, to be recovered by way of a warrant, 
in the name of the state, before any justice of the peace 
in the county in which such offence may be committed, 
to be applied to the use of the poor in said county. Pro- 
vided nevertheless, that nothing herein contained shall be 
so construed as to prevent any person or persons from 
removing his or their stud-horse or stud-horses from one 
stand to another, so that he or they do not stop his or 
their stud-horse or stud-horses within three hundred 
yards of the aforesaid place of divine worship. 

2. And be it further enacted, That all persons who 
shall hereafter be convicted of selling spirituous liquors, 
or articles of merchandize, within one mile (licensed 
taverns and stores excepted) of any place, on any day 
of divine worship, shall be subject to the above penalty, 
to be recovered and applied in manner and form afore- 
said. 

8. And be it further enacted, That nothing herein con- 
tained shall prevent the right of appeal on the part of 
the state, or of the person or persons prosecuted, to the 
court of pleas and quarter sessions of the county in 
which the aforesaid offence or offences may be committed. 

4. And be it further enacted, 'That it shall be the duty 
of the clerk of said court to enter the said appeal on the 
state docket, and of the prosecuting officer of the county 
to prosecute the same to effect ; and that they shall be 


entitled to the same fees as are now allowed by law in 
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state prosecutions ; any law, usage or custom to the 
contrary notwithstanding. 





CHAP. 780. 


An act to annex part of Bladen to the county of Columbus. 


1. Be it enacted, &c. That from and after the passing The boundary 
of this act, the boundary line between the counties of line between 
Bladen and Columbus, shall begin in the Brunswick pea and’ Co- 
line, two miles to the east of the Waggamaw Lake,” 
and run thence a direct line to Slade Swamp, so as to 
include Henry Swindle’s plantation, thence down Slade 
Swamp to the Brown Marsh Swamp, thence down the 
same to the Western Prong, thence up the same to the 
mouth of Green’s Mill Branch, then up the said branch 
to the head, and then a direct line to the mouth of the 
Horse-Pen Branch at the Big Swamp, thence down the 
Big Swamp and Drowning Creek to the Columbus line. 

And the boundary as herein mentioned and described, 
shall be the dividing line between the said counties of 
Bladen and Columbus. 

2. And be it further enacted, That Isaac Powell and Commissioners 
John Wingate, of Columbus county, and Michael Cla- for extending 
riday and David Loyd, of Bladen county, are hereby ees 
appointed commissioners to extend and mark the line 
as heretofore described. And the said commissioners 
may employ two surveyors for the purpose of running 
and ascertaining said line, who shall be paid a reasona- 
ble price for their several services, to be allowed by 
their respective county courts, when the work is done. 

8. And be it further enacted, That should either of the yode of supply- 
commissioners die, refuse to act, or remove, then and ing vacancies. 
in that case, the county court of the commissioner or 
commissioners who may die, refuse to act, or remove, 
may appoint their commissioners in their stead, who 
are hereby invested with the same powers as those by 
this act appointed. 

4. And be it further enacted, That all the justices of Justices in €o- 
the peace living within the bounds as hereby annexed lumbus to con- 
to the county of Columbus, shall exercise the same au- te in office. 
thorities as they have heretofore done in the county of 
Bladen, any law to the contrary notwithstanding. 
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CHAP. 781. 


An act toannex Smith’s Island, at the mouth of Cape-Fear River, to 
Brunswick county, and part of Eagle’s Island to the county of New- 
Hanover.(a) 


1. Be it enacted, §c. That the said Smith’s Island be, 
and the same is hereby taken from the county of New- 
Hanover, and added to the county of Brunswick, any 
law, usage or custom to the contrary notwithstanding. 

2. And be it further enacted, 'That all that part of Ka- 
gle’s Island, on the east side thereof, as conveyed and 
described in deeds recorded in the register’s office of 
New-Hanover county, from John Watson to Michael 
Higgins and Caleb Grainger, including the ground up 
to the thoroughfare as mentioned therein, running down 
to the entrance thereof into the North-East River, and 
duwn the same to the beginning, described in said deed 
to Higgins, or so far as the wharves, for the purpose of 
carrying on commerce, opposite the town of Wilming- 
ton, now are, or hereafter may be erected, and running 
back with the lines designated in said deeds from Wat- 
son to Higgins and Grainger, being fourteen hundred 
and eighty-five feet, or thereabouts, back from the river, 
shall be, and the same is hereby taken from the county 
of Brunswick, and annexed to the county of New-Han- 
over. 

3. And be it further enacted, That Benjamin Smith, 
Samuel Hall and Jacob Leonard, of Brunswick county, 
and Hinton James, Hanson Kelly and James W. Walk- 


er, of New-Hanover county, be, and they are hereby 


appointed commissioners to superintend the running 
said division lines between the two counties, which they 
are hereby authorised and required to do in manner 
herein mentioned, and to have the same plainly marked, 
within twelve months from the passage of this act. And 
for the complete accomplishment of the same, they are 
empowered to employ one surveyor, one chain-carrier, 
and one marker, on behalf of each county, and to allow 
them a reasonable compensation for their trouble, which 
shall be paid equally out of the taxes of the respective 
counties by the sheriffs thereof, on the certificates of the 
said commissioners; the acts or doings of a majority 
of whom shall be good and sufficient in the premises. 


a 
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CHAP. 782. 


An act to amend and enforce the faws heretofore passed on the sub- 
ject of improving the navigation of the different rivers, creeks and 
streams in this state, in certain cases, 


Whereas it has been represented to this General As- 
sembly, that the several laws heretofore passed on the 
subject of improving the navigation of the different 
rivers and streams in this state, where the execution of 
them depends upon the county courts, have been, in 
many instances, rendered ineffectual, by the omission of 
the courts to exercise the authority vested in them: For 
remedy whereof, 

1. Be it enacted, §c. That in future, it shall be the 
duty of the county solicitor for each and every county, 
through any part, or on the borders of which any stream 
may pass, to inform himself of the laws, whether pri- 
vate or public, made for the improving the navigation 
of such stream or streams; and where the power of car- 
rying said laws into effect is vested in the county courts, 
to apply to the court of which he is solicitor, at the first 
term thereof which shall be held for the annual election 
of sheriff, to make the necessary orders and appoint- 
ments for effecting the object of such law or laws. And 
if such court shall fail or refuse to make such orders 
and appointments, it shall be the duty of such solicitor 
to make a record upon the state docket of his applica- 
tion, and appeal thereon to the next superior court of 
jaw to be held for such county, when it shall be the 
duty of the solicitor of the superior court, or person 
acting as such, to apply to the judge of the superior 
court, to make such orders and appointments as may 
be necessary for carrying such laws into effect. And 
to enable the judge to obtain such information as he 
may need to govern him in making such orders and 
appointments, he is hereby empowered to call upon the 
clerk, sheriff, grand jurors, petit jurors, or any other 
persons who may be attending the court, for any infor- 
mation which it may be in their power to give, touch- 
ing the subject ; and to make all such orders and ap- 
pointments as by the laws the county court may be em- 
powered to make; which orders, when made, shall be, 
in all respects, as obligatory as though they had been 
made by the county court. 
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2. And be tt further enacted, That the county and su- 
perior court solicitors, shall respectively be entitled to 
the same fees for any application either of them may 
make under this law, as they are now allowed for pro- 
secuting any indictments in said courts; to be paid out 
of the monies collected for county uses in the county 
where such application is made. 

3. And be it further enacted, That it shall be the duty 
of the clerk of the court in which any order for the ap- 
pointment of overseers, or allotment of hands shall be 
made, for the purpose of working on any stream, within 
ten days after the close of the court at which such 
orders were made, to issue to the overseer so appointed 
his orders, expressing therein the name of the stream, 
the distance he is to work thereon, and the hands ap- 
pointed to work under him, and deliver the same to the 
sheriff, whose duty it is hereby declared to be to deliver 
them to the overseer in ten days. after he shall receive 
them from the clerk. 


CPA PEIN IE ee Raa teh wl ei deat ie, 
CHAP. 783. 


An act to amend the first section of an act passed at Fayetteville, in 
the year one thousand seven hundred and ninety, entitled « An act 
to restrain all married persons from marrying again whilst their 
former wives or former husbands are living.”(a) . 


Be it enacted, &c. 'That if any person now married, 
or who hereafter shall be married, doth take to him or 
herself another husband or wife, while his or her former 
wife or husband is still living, every such offender shall 
be adjudged a felon, without benefit of clergy, and shall 
suffer death. 





CHAP. 784. 


An act to revive and continue in force, an act passed at Raleigh, in the 
year 1795, entitled “ An act giving further time for the probate and 
registration of certain deeds issued from Lord Granyille’s office.”(d) 


Whereas many of the good people of this state have 


not availed themselves of the provisions of the said act; 
and whereas it would be but just and right that the per- 


i 








A. D. 1809—1810. CHAP. 784—785. 1169 


sons holding land under such deeds should have the 
privilege of perpetuating the same: 

Be it enacted, &c. That from and after the passing of 
this act, the said recited act shall be and continue in 
full force and operation for two years hereafter, any 
thing in the law to the contrary notwithstanding. 


Read three times and ratified in General ra ate 
the 21st day of December, 1809. 


JOSEPH RIDDICK, S. S8- 
THOMAS DAVIS, 8. H. C- 


Copy.— Wirt. Wurre, Secretary. 





At a General Assembly, begun and held at the city of Raleigh, on Benj. Smith, 
Monday the nineteenth day of Noyember, in the year of our Lord Esq. governor. 
one thousand eight hundred and ten, and in the thirty-fifth year of 
the independence of this state. 


CHAP. 785. 


An act to regulate the supreme court.(a) 


1. Be it enacted, &c. That in future, the supreme Supreme court 
court shall be held on the first Monday in January and to be held twice 
July, in each and every year. wae ohin 

2. And be it further enacted, That the judges, at A chief justice 
the first meeting of the supreme court after the ratifica- to be chosen. 
tion of this act, are authorised, empowered, and hereby 
required to. choose one of their body to preside in the 
said court, who shall be styled chief justice, and hold 
his office during good behaviour. 

3. And be it further enacted, That it shall be the duty Judges to deli- 
of the said judges to deliver their opinions or judgments, ver their opi- 
with the reasons at full length on which they are found- "5 lenge 
ed.(b) And the said judges shall receive a compensa- (¢ See 1811, 
tion for the extra duty enjoined on them by the. proyi- c. 808, 1818, 
sions of this act, the sum of fifty pounds; to be paid by ¢: 962 and 963.) 
the public treasurer, under the same rules, regulations 
and restrictions as are prescribed in the payment of the 
judges at this time. . 


(a See 1799, c. 520, 1801, c. 576, 1804, c. 660, 1805, c. 674, 1806; 
©, 693, 1898, c. 742, 1811, c. 808, 1812, c, 829, 1813, ¢.851.) 
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4. And be it further enacted, That it shall be the duty 
of the attorney-general to attend on the said court at 
their several sittings, for the purpose of managing the 
business on the part of the state, and that he shall re- 
ceive the sum of twenty pounds for the additional duty 


~ required of him by the provisions of this act ; to be paid 


Governor to 
procure a seal. 


Sheriff of Wake 
to attend this 
court. 


Causes how to 
be removed to 
this court. 


(a See act Con- 
gress, vol. 2, p. 
331, N. Ed, L, 
U.S.) 

(See Con. U.S. 
alt. 4, sec, 2.) 


by the public treasurer, under the same rules, regula- 
tions and restrictions as heretofore prescribed by law. 

5. ind be it further enacted, That the governor, as 
soon as convenient, shall procure a seal for the supreme 
court, with suitable devices and motto thereon. 

6. And be it further enacted, That it shall be the duty 
of the sheriff of Wake county, by himself or his deputy, 
regularly to attend the supreme court, and shall be paid 
for the same by the county court of Wake. — 

7. And be it further enacted, 'That any party to any 
suit now depending, or hereafter may be commenced, in 
any of the superior courts, who may desire to remove 
any legal question in his cause, after the same shall he 
decided in said superior court, shall have a right to 
carry the same to the supreme court, upon such party 
entering into bond with approved security, in the same 
manner, and under the same rules, regulations and re- 
strictions, as are now required from persons appealing 
from a decision of the county court to the superior court 
of law. And the supreme court shall adjudge costs to 
be paid by the party cast, and execution shall and may 
issue from the said court for the same, in like manner 
as they are issued from the superior courts. 
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CHAP. 786. 


An act to authorise any judge of the superior court, or any two jus- 
tices of the, peace, on satisfactory evidence adduced, to commit to 
any jail within this state, any fugitive who’ has committed any of- 
fence in any other:state, for the space of six months, unless sooner 
demanded by said state, agreeably to the directions of an act of 
“Congress in such case made and provided, / 


Whereas, agreeably to the present mode pointed out 
by the act of Congress(a) for demanding fugitives from 
other states, the ends of justice may be often defeated : 
For remedy whereof, 

1. Be it enacted, gc. That from and after. the first 
day of January next, any judge of the superior court of 
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jaw and equity, or any two justices of the peace, on How fugitives. 
satisfactory evidence adduced, that any fugitive has shall be dealt 
committed within the United States any petty larcency Wt? 
or other offence, the punishment whereof shall extend 
to affect life, limb or member, shall have full power and 
authority to commit such fugitive to any jail within this 
state, for the space of six months, unless sooner de- 
manded, agreeably to the directions of an act of Con- 
gress in such case made and provided. 
2. And be it further enacted, That if no demand is 
made within said term of time, then said fugitive shall 
again be liberated; any law, usage or custom to the 
contrary notwithstanding. 


ace ae ra ener ene 


CHAP. 787. 


An act more effectually to prevent delay in the administration of 
; justice. 


Be it enacted, &c. That so much of the several acts(@) (a See 1806, c, 
of the General Assembly heretofore passed, as requires 694, s. 12.) 
the transcript of any suit, either civil or criminal, to- 
gether with depositions and other written evidences 
filed, to be transmitted fifteen days before the sitting of 
any court to which the same may be removed, be, and 
the same is hereby repealed and made void: Provided Clerk toissue 
nevertheless, that in case of removal, the clerk of the subpenas. 
court from which said cause is removed, shall have full 
power and authority to issue subpenas for witnesses, 
returnable to the court to which the said cause shall be 
ordered to be transmitted for trial ; any law to the con- 
trary notwithstanding. 


Part of former 
act repealed. 





CHAP. 788. 


An act to redeem the paper currency now in circulation, ‘and’ to €s- (4 See 1811 
tablish a bank, by the name and title of the “ State Bank of North- ¢, 866 1816. 
Carolina.’’(d) Cs 904.) , 


1. Be it enacted, §c. That a bank shall be established 
in the state of North-Carolina, the capital stock whereof 
shall not exceed one million six hundred thousand dol- 
Yars, divided into shares of one hundred dollars each. 


The capital. 
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2. Be it further enacted, That the bank so established. 
shall consist of one central or principal bank, to be 
fixed at the city of Raleigh, the capital of which shall 
be three hundred thousand dollars, and the several 
branch banks hereinafter named, viz. at Edenton, the 
capital stock whereof shall be two hundred thousand 
dollars; at Newbern, with a capital stock of three hun- 
dred thousand dollars; at Wilmington, with a capital 
stock of three hundred thousand dollars; at Fayette- 
ville, with a capital stock of two hundred thousand dol- 
lars ; at Tarborough, with a capital stock of one hun- 


dred thousand dollars ; and at Salisbury, with a capital 


stock of two hundred thousand dollars. It shall and 
may be lawful for the treasurer to cause to be sub- 
scribed for and in behalf of the state, the sum of two 
hundred and fifty thousand dollars, which sum shall be 
reserved for the use of this state, to be paid for in stock 
of the United States, and the residue in gold or silver, 
at such time or times as it may be convenient for the 
state to pay the same. The stock so subscribed and 
paid for on account of the state, consisting either in 
money or certificates of the United States, shall be dis- 
tributed and divided among the principal and branch 
banks, in proportion to the capital stock allotted and 
set apart for each establishment. Subscriptions shall 
be opened on the first day of April next, and remain 
open for sixty days, at the following places, viz. at Ra- 
leigh, under the superintendence of John Haywood, 
Henry Seawell, William Peace, William Boylan, Jo- 
seph Gales, William Polk, Theophilus Hunter, Benja- 
min Brickell, James Mebane, James Turner, Stephen 
Outerbridge, Duncan Cameron and Beverly Daniel ; 
at Edenton, under the superintendence of Josiah Col- 
lins, Samuel Tredwell, Matthias E. Sawyer, Frederick 
Norcom, Joseph Bozman, Joseph B. Skinner, William 
T’. Muse, Isaac Barber and Joseph Blcunt; at New- 
bern, under the superintendence of William Sheppard, 
John S. West, Eli Smallwood, William Blackledge, 
Moses Jarvis, Asa Jones, Jeremiah Mastin, William 
Croom, Vine Allen, Henry Selby, William Orr, Tho- 
mas Holliday, Jesse Slocumb; at Wilmington, under 
the superintendence of Nathaniel Hill, John Lord, Ro- 


‘bert Cochran, Hanson Kelly, Owen Kenan, Thomas F. 


Davis, John Owen, James B. White, Daniel Kenan, 
Edward Ward, junior, John G. Scull; at Fayetteville, 


ae, 
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under the superintendence of Robinson Mumford, jun. 
Thomas Davis, David Anderson, Henry Branson, John 
M’Millan, Simeon Belden, Charles Chalmers, John 
Eccles, John Kelly, Oliver Pearce, Hugh Campbell, 
Duncan M’Lerran, Duncan M’Rae, Elisha Stedman, 
Robert Holliday; at Salisbury, under the superinten- 
dence of Francis Locke, Doctor William Moore, Samuel 
§. Savage, John Fulton, James Locke, Alexander Gray, 
Charles F. Bagge, John Nesbit, George Mumford, 
Lewis Beard, Richard Trotter, Gotleib Shober, John 
Kelly ; at Tarborough, under the superintendence of 
Thomas Blount, Edward Hall, Amos Johnston, Wik- 
liam Amis, Simmons J. Baker, Robert Williams, Jacob 
Battle, Thomas B. Hill, H. J. Pride, John Hilliard, 
William Arrington. A majority of the said commis- 
sioners, at each or any of the above mentioned places, 
shall be competent to perform the duties of their ap- 
pointment; and if the number of shares allotted. for 
each place shall not be subscribed within the term of 
sixty days, they shall keep the said books open for six 
months, and no longer. But the corporation by this 
act created, may, at any future time, open books to re- 
ceive subscriptions for the remaining shares unsubscri- 
bed, at such time and place, and under the superinten- 
dence of such persons, as they may deem advisable and 
expedient. But in the mean time, it shall be the duty 
of the commissioners of the respective branch banks, as 
soon as they shall actually have received twelve thou- 
sand five hundred dollars, to give notice of the same to 
the commissioners of the principal bank at Raleigh, 
who shall forthwith notify the same in all the papers 
published in Raleigh ; and the same persons shall, at 
the same time, notify the time and place within the city 
of Raleigh, at the distance of thirty days from the time 
of such notification, for proceeding to the choice of nine- 
teen directors ; and it shall be lawful for such choice 
then and there to be made: And the nineteen persons 
who shall be then and there chosen, shall be the first 
directors, and shall be capable of serving until the first 
Monday in December thereafter, by virtue of such 
choice, or until their successors shall be duly elected ; 
and the said directors shall forthwith commence the 
operation of a bank in each of the towns previously 
enumerated, whose commissioners shall have given them 
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notice of the requisite sums being actually received far 
the use of the corporation. Y 

3. And be it further enacted, That threc-fourths of the 
amount of the share or shares subscribed for by the 
several and respective subscribers, shall be paid in gold 
or silver, and the last and remaining fourth, or any 
lesser part thereof, the subscribers shall pay in the pa- 
per currency emitted by this state; one fourth of which 
said payments to be made at the time of subscribing, to 
the commissioners ; one fourth within sixty days after 
the bank shall go into operation; one fourth within one 
hundred and twenty days, and one fourth within twelve 
months, to the bank directors for the time being: Pro- 
vided always, that it shall be lawful for any subscriber 
to pay the whole of his subscription, or any greater 
part than ts hereby required, before the.time limited for 
the same; and each and every subscriber so paying in 
advance, shall have a discount at the rate of six per 
centum per annum on such advance, computing the 
same from the commencement of the operation of the 
said bank. 

4, And be it further enacted, That the paper currency 
now in circulation, and which was emitted by law in 
1783 and 1785, on the faith and credit of this state, 
shall, immediately after the said bank goes into opera- 
tion, cease to be a legal tender in payment of all debts 
due to, or owing from the said bank, and. notification 
thereof shall be made by the proclamation of his excel- 
Jency the governor in the papers published in the city 
of Raleigh. ; . 

5. And be it further enacted, That all courts of jus- 
tice within this state, when any suit may be brought 
before them, on any debt due by bill, bond, note or 
otherwise, against the president and directors of the 
State Bank of North-Carolina, by any person or per- 
sons, or by any bodies politic or corporate; or when 
any suit may be brought by the president and directors 
of the State Bank of North-Carolina, against any per- 
son or persons, bodies politic or corporate, who shall. 
or may be indebted to the bank aforesaid, by bill, bond, 
note or otherwise, it shall and may, in such cases, be 
lawful, and the courts are hereby authorised and em-: 
powered to grant judgments in gold or silver, in the 
same manner as if no tender law existed. And the she- 
riffs are hereby required, in all such cases where execu- - 








A.D. 1810. CHAP. 788. 


‘ions shall have been awarded, to collect the amount in 
gold or silver, and make due return of the same. 

6. And be it further enacted, 'Vhat the dividend accru- 
ing upon the shares in the said bank, owned by the 
state, shall be applied towards the redemption of the 
paper currency of this state paid into the bank by vir- 
tue of this act. 

7. And be it further enacted, That the subscribers to 
the said bank, their successors and assigns, shall be, 
and are hereby created and made a corporation and 
body politic, in law and in fact, by the name and style 
of ** The President and Directors of the State Bank of 
North-Carolina,’’*and shall so continue until the first 
day of January, in the year one thousand eight hundred 
and thirty; and by the name and style aforesaid, they 
shall be, and are hereby made able and capable in law 
to have, purchase, receive, possess, enjoy and retain, to 
themselves and successors, lands, rents, tenements, 
hereditaments, goods, chattels and effects, to an amount 
not exceeding in the whole, two millions five hundred 
thousand dollars, including the capital stock aforesaid, 
and the same to sell, grant, demise, alien or dispose of, 
to sue and be sued, implead and be impleaded, answer 
and be answered, defend and be defended; in courts of 
record, or any other place whatever ; and also to make, 
have and use a common seal, and the same to. break, 
alter and renew at their pleasure, and also to ordain, 
establish and put in execution, such by-laws, ordinances 
and regulations, as shall seem necessary and convenient 
for the government of said corporation, not being con- 
trary to the laws of this state or of the United States ; 
and for the making whereof, general meetings of the 
stockholders may be called by the directors, in the 
manner hereinafter specified ; and gencrally to do and 
execute all acts, matters and things, which a corpora- 
tion or body politic in law, may, or can lawfully do or 
‘xecute; subject to the rules, regulations, restrictions 
and provisions hereafter prescribed and declared. 

8. Be it further enacted, 'Vhat the directors of the 
central or principal bank, for the time being, shall have 
power to appoint thirteen directors for each branch 
bank, and such officers, clerks and servants under them- 
selves, as well as at the several branches, as shall be 
necessary for executing the business of the said corpo- 
ration, and to allow them such compensation for their 
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strvices, respectively, as shall be reasonable ; and shall 
be capable of exercising such other powers and authori- 
ties for the well governing and ordering the affairs of 
the said corporation, as shall be described, fixed and 
determined, by the laws, regulations and ordinances of 
the same. 

9. Be it further enacted, That the following rules, res- 
trictions, limitations and provisions, shall form and be 
the fundamental articles of the constitution of the said 
corporation, viz. : 

First. The number of votes to which each stock- 
holder shall be entitled, except the state, shall be ac- 
cording to the number of shares he shall hold, in the 
proportions following, that is to say: for one share, 
and not more than two shares, one vote ; for every twe 
shares above two, and not exceeding ten, one vote ; for 
every four shares above ten and not exceeding thirty, 
one vote; for every six shares above thirty, and not 
exceeding sixty, one vote ; for every eight shares above 
sixty, and not exceeding one hundred, one vote; and 
for every ten shares above one hundred, one vote. But 
no person, copartnership or body politic, shall be enti- 
tled to a greater number than thirty votes. The trea- 
surer, at all elections for directors, shall, on behalf of 
the state, have the same number of votes to which the 
greatest number of stockholders may be entitled, pos- 
sessing an equal number of shares with those owned by 
the state at the time of such election. And after the 
first election, no share or shares shall confer a right 
of suffrage, which shall not have been holden three 
calendar months previous to the day of election. Stock- 
holders actually resident within the state, and none 
other, may vote in elections, and at general meetings of 
the stockholders, by proxy. 

Second. None but a stockholder, being a citizen of 
the state, shall be eligible as a director. 

Third. None shall be entitled to any emolument, 
unless the same shall have been allowed by the stock- 
holders at a general meeting. The stockholders shall 
make such compensation to the president for his extra- 
ordinary attendance at the bank, as shall appear to them 
reasonable. 

Fourth. Not less than seven directors, at the princi- 
pal bank, and five directors at each one of the branch 
banks, shall constitute a board for the transaction of 
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business; of whom their respective presidents shail al- 
ways be one, except in case of sickness or necessary ab- 
sence, in which case, his place may be supplied by any 
other director whom he, by writing under his hand, shall 
nominate for the purpose. , | 
Fifth. A number of stockholders, not less than sixty, 
who together shall be proprietors of two handred shares 
or upwards, shall have power at any time to call. a ge- 
neral meeting cf the stockholders for purposes relative 
to the institution, giving at least ten weeks notice in a 


public gazette of the place where the principal bank is 


kept, and specifying in such notice the object or objects 
of sucly meeting. 
Sixth. Every cashier or treasurer, before he enters 
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Cashier to gire 


upon the duties of his office, shall be required to give bond. 


bond, with two or more sureties, to the satisfaction of 


the directors, in a sum not less than ten thousand dol- 
lars, with condition for his good behaviour. j 
Seventh. The lands, tenements, hereditaments, which 


Restriction in 


it shall be lawful-for the said corporation to hold, shal] holding reat 


be-only such as shall be requisite for its immediate ac- 


' commodation in relation to the convenient transacting 


of its business, and such as shall have been bona fide 
mortgaged to it by way of security, or conveyed to it 
in satisfaction of debts previously contracted in the 
course of its dealings, or purchased at sales upon judg- 
ments which shall have been obtained for such debts. 
Eighth. The total amount of the debts which the 
said corporation shall at any time owe, whether by bond, 
bill, note or other contract, shall not exceed the sum of 


four millions eight hundred thousand dollars, over and 


above the sum then actually deposited in the bank for 
safe-keeping, unless the contracting of any greater debt 
shall have been previously authorised by a law of the 


property. 


Limit of debt 
due from bank, 


state. In case of excess, the directors under whose ad- Directors may 
ministration it shall happen, shall be liable for the same be personally 


in their natural and private capacities, and an action of 
debt may in such case be brought against them, or any 
of them, their or any of their heirs, executors or admin- 
istrators, in any court of record of the state, by any 
creditor or creditors of said corporation,. and may be 
prosecuted to judgment and execution, any condition, 
covenant or agreement to the contrary notwithstanding. 
But this shall not be construed to exempt the said cor- 
poration, or the lands, tenements, goods or chattels of 
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the sane, from being also liable for and chargeable witli 
the said excess. Such of the said directors who may 
have been absent when the said excess was contracted 
or created, or who may have dissented trom the resolu- 
tion or act whereby the same was so constructed or 
created, may respectively exonerate themselves fron 


and of their absence or dissent, with or before some ne- 
tary public, and to the stockholders at a general meet- 
ing, which they shall have power to call for that pur- 
pose. 

Ninth. The said corporation may sell any part of the 
public debt whereof its stock shall be composed, but 
shall not he at liberty to purchase any public debt what- 
ever; nor shall directly or indirectly deal or trade in 
any thing except bills of exchange, gold or silver bul- 
lion, or in the sale of goods really and truly pledged for 
money lent and not redeemed in due time, or of goods 
which shall be the produce of its lands. Neither shall 
the said corporation take more than at the rate of six 
per centum per annem for or upon its loans or discounts. 

Tenth. No loans shall be made by the said corpora- 
tion for the use, or on account of the government of the 
United States, to an amount exceeding one hundred 
thousand dollars, or of any particular state to an amount 
exceeding fifty thousand dollars, or of any foreign prince 
or state, unless previously authorised by a law of the 
state. 

Eleventh. The stock of said corporation shall be 
assignable and transferable, according to such rules as 
shall be instituted in that behalf by the laws ‘and ordi- 
nances of the same. . 

Twelfth. The bills obligatory and of credit, under 
the seal of said corporation, which shall be made to any 
person or persons, shall be assignable by endorsement 
thereupon, under the hand or hands of such person or 
persons, and of his, her or their assignee or assignees, 
and so as absolutely to transfer and vest the pro- . 
perty thereof in each and every assignee or assignees 
successively, and to enable such assignee or assignees 
to bring and maintain an action thereupon, in his, her 
or their own name or names. And bills or notes which 
may be issued by order of the said corporation, signed 
by the president and countersigned by the principal 
cashier or treasurer thereof, promising the payment of 
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money to any person or persons, his, her or their order, 
or to the bearer, though not under the seal of the said 
corporation, shall be binding and obligatory upon the 
same, in the hike manner, and with the like force and 
effect, as upon any private person or persons, if issued 
by him or them, in his, her or their private or natural 
capacity or capacities, and shall be assignable and ne- 
gotiable, in like manner as if they were so issued by 
such private person or persons, that is to say: those 
which shall be payable to any person or persons, his, 
her or their order, shall be assignable by endorsement, 
in like manner and with like effect, as foreign bills of 
exchange now are; and those which are payable’ to 


bearer, shall be negotiable and assignable by delivery 


only. 

Vhirteenth. Half-yearly dividends shall be made of 
so much of the profits of the bank, as shall appear to 
the directors advisable ; and once in every three years, 
the directos's shall lay before the stockholders, at a ge- 
neral meeting, for their information, an exact and par- 
ticular statement of all the affairs relative to the bank, 
and divide the surplus profits. 

Fourteenth. It shal! be the duty of the directors of 
the principal bank, to cause discounts to be granted and 
deposits to be received by the directors of the several 
branch banks, upon the saine terms and in the same 
manner as shall be practised at the principal bank, duc 
regard being had to the amount of capital actually pos- 
sessed by the several establishments : They may require 
the cashier of each bank to furnish them, from time to 
time, as often as they may think necessary, not exceed- 
ing once a week, with statements of the amount of the 
capital stock.of their particular office, and of the debts 
‘due the same, of the monies deposited therein, of the 
notes in circulation, and of the cashin hand, Nothing, 
however, shall be construed in this section, to give a 
vight to the directors of the principal bank, for remov- 
ing the capital stock, or any part thereof, of one branch 
to that of another, or to the principal bank, or to estab- 
lish any branch bank other than that is now, or may be 
hereafter established by law. ‘The officer at the head 
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of the treasury department of the state, shall be furnish- fusnished the 
ed, from time to time, as often as he may require, not public treasure: 


exceeding once in three months, with a statement of the 
. amount of the capital stock of said corporation, and of 
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the debts due to the same, of the monies deposited therein, 
of the notes in ‘circulation, and of the cash in hand ; nie 
shall have a right to inspect such general accounts in 
the books of the bank as shall relate to the said state- 
ments : Provided, that this shall not be construed to a 
right of inspecting the account of any private individual 
or individuals with the bank. 

10. Be it further enacted, 'That the bills or notes of 
the said corporation, orig ginally made pay able, or which 
shall have become pay able on demand, in gold or silver 
coin, shall be receivable in all payments to the state. 

11. And be it further enacted, That no other bank 
shall be established, by any future law of this. state, 
during the continuance of the cerporatien hereby crea- 
ted; for which the faith of this state is hereby pledged. 

12. Be it furiher enacted, hat the stockholders of 
the Banks of Newbern and Cape-Fear, heretofore in- 
corporated, may and shall have a preference in the sub- 
scription to be cpened under the provisions of this act, 
at Newbern, Wilmington and Fayetteville, for five 
days, to any one individual or corporate bodies ; and 
they are hereby authorised, either as individuals, or as 
bodies corporate, to subscribe first on the books at the 
before mentioned places, for the full amount of the capi- 
tal stock now owned and possessed by the said banking 
companies of Newbern and Cape-Fear. Nothing in 
this clause, however, is to be construed to extend such 
preference longer than five days, or to prevent other 
individuals from subscribing for the balance of the 
stock allotted to the several Gietiches of Newbern, Wil- 


-ynington and Fayetteville, after-the expiration of the 
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dollar, 


term of five days, or for the whole sum, should the 
stockholders of the Banks of Newbern and Cape-Fear 
decline such subscription : Provided always, that nothing 
in this clause shall be construed to authorise the presti- 
dent and directors of the last named banks, to subscribe 
the amount of the stock owned by this state in their 
banks to the State Bank of North-Carolina. 

18. And be it further enacted, That no note shall be 
negotiable at the bank, unless it be so expressed on the 
face. 

14. And be tt further enacted, That no note shall be 
issued by the State Bank of North-Carolina for a legs 
sum than one dollar. 
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An act to revive and continue in force an act passed at Raleigh in 
the year 1803, entitled “ Anact for establishing a Mutual Insurance 
Society against fire on buildings, goods and furniture in this state.” 


1. Be it enacted, &c. That in order to accomplish the 
object of the before recited act, books be opened in the 
several counties of this state, on the first day of March 
next, as follows, to wit:, at Wadesborough, in the 


county of Anson, under the direction of Joseph Pickett 


and Toddy Robinson ; at Jefferson, for the county of 
Ashe, under the direction of Alexander Smith and John 
Bowers; at Washington, for the county of Beaufort, 
under the direction of Edward Quinn and William 
Ross ; at Windsor, for the county of Bertie, under the 
direction of Joseph H. Bryan and Joseph Blount; at 
Morganton, for the county of Burke, under the direc- 
tion of Thomas Walton and John Caldwell; at Ashe- 
ville, in the county of Buncombe, under the direction of 
George Swain and Andrew Erwin; at: Elizabeth, for 
the’county of Bladen, under the direction of John Ellis 
and Isaac Wright; at Smithville, for the county of 
Brunswick, under the direction of Benjamin Blaney 
and John Conyers; at Concord, for the county of Ca- 
barrus, under the direction of Joseph Young and John 
Garretson; at Newbern, for the county of Craven, un- 
Ger the direction of John Sears, John Oliver and Wil- 
liam Sheppard; at Beaufort, for the county of Carteret, 
under the direction of Bryan Hellen and Jechoniah 
Speckett; at Edenton, for the county of Chowan, under 
the direction of Henderson Standin and Nathaniel 
Bond; at Fayetteville, for the county of Cumberland, 
under the direction of Simeon Belden and John M’Mil- 


Jan; at Whitesville, for the county of Columbus, under 


the direction of J. B. White and Isaac Powell; at 


Jonesborough, for the county ef Camden, under the 


direction of Nathaniel Dains and Nathan Snowden; at 
Caswell Court House, for the county of Caswell, under 
the direction of William S. Webb and Barzillai Graves, 
junior; at Pittsborough, for the county of Chatham, 
under the direction of Zachariah Harman and William 
Dismukes ; -at the court-house for the county of Duplin, 
under the direction of Andrew M’intire and Joseph 
Gillespie; at Tarborough, for the county of Edgecomb, 
under the direction of Theophilus Parker and Bennett 
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Barrow; at Lewisburg, for the county of Franklin, 
under the direction of George Tunstall and James Var- 
brough; at Greensboro’, for the county of Guilford, 
under the direction of Abraham Geren and Joseph Da- 
vis ; at the court-house for the county of Gates, under 
the direction of Wells Cowper and Daniel Southall; at 
Oxford, for the county of Granville, under the direction 
of Willis Lewis and James Vaughan; at Snowhill, for 
the county of Greene, under the direction of Thomas 
Holliday and James G. Sheppard; at Halifax, for the 
county of Halifax, under the direction of William Burt 
and Jesse Rhymes; at Winton, for the county of Hert- 
ford, under the direction of Joseph F. Dickinson and 
Jabez Wheeler; at Waynesville, for the county of Hay- 
wood, under the direction of John Welch, senior, and 
Solomon Battle; at Germantown, for the county of 
Hyde, under the direction of Joseph Masters and John 
Clark ; at Statesville, for the county of Iredell, under 
the direction of James Irwin and John Nesbit; at Tren- 
ton, for the county of Jones, under the direction of Wil- 
liam H. Conner and Hardy Bryan; at Smithfield, for 
the county of Johnston, under the direction of William 
Sasser and Robert Helm; at Lincolnton, for the county 
of Lincoln, under the direction of David Reinhardt and 
James Bivings; at Kinston, for the county of Lenoir, 
under the direction of John Gatling and John Washing- 
ton; at the court-house for the county of Martin, under 
the direction of Samuel Hyman and Richard Williams; 
at Charlotte, for the county of Mecklenburg, under the 
direction of William Davidson and William Allison; 
at Henderson, for the county of Montgomery, under the 
direction of James Perry and George W. Davidson; at 
Fagansville, for the county of Moore, under the direc- 
tion of Atlas Jones and Archibald M’Neil; at the court- 
house for the county of Northampton, under the direc- 
tion of Francis Dancy and Lawrence Smith; at the 
court-house for the county of Nash, under the direction 
of George Boddie and Archibald Griffin; at Wilming- 
ton, for the county of New-Hanover, under the direc- 
tion of John Bradley and Thomas Cowan; at Swans- 
borough, for the county of Onslow, under the direction 
of William Ferrand and Brice Pender ; at Hillsborough, 


for the county of Orange, under the direction of William 


Whitted and John Street; at Elizabeth City, for the 
county of Pasquotank, under the direction of Charles 


. 
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Gwvice and Nathan Trueblood; at Hartford, for the 
county of Perquimons, under the direction of John 
Wood and Gabriel White; at Greeneville, for the county 
of Pitt, under the direction of George Green and Red- 
iin Sheppard ; at Roxborough, for the county of Per- 
son, under the direction of Jas. Williamson and William 
jeltaya: at Lumberton, for the county of Robeson, 
under the direction of Alexander Rowland and Charles 
Moore; at Salisbury, for the county of Rowan, under 
the direction of Albert Torrens and Daniel Crest; at 
Rutherfordton, for the county of Rutherford, under the 
direction of Joseph Hamilton and George Walton; at 
Ashborough, for the county of Randolph, under the di- 


rection of Joshua Craven and Benjamin Elliott; at 
‘Rockingham, for the county of Richmond, under the 


direction of John Clark and Walter Leak; at Went- 
worth, for the county of Rockingham, under the direc- 
tion of James H. Scales and James Campbell; at Rock- 
ford, for the county of Surry, under the direction of 
Matthew M. Hughes and Joseph Williams, junior; at 
Germanton, for the county of Stokes, under the direc- 
tion of Isaac Dalton and Andrew Bowman; at the 
court-house for the county of Sampson, under the direc- 
tion of Thomas King and John Bryant; at Columbia, 
for the county of ‘'yrrell, under the direction of Charles 
Hoskins and Zebulon Tarkinton; at Warrenton, for 
the county of Warren, under the direction of William 
A. K. Falkener and Peter R. Davis; at Raleigh, for 
the county of Wake, under the direction of Joseph Gales, 
William Boylan and William Glendinning; at Waynes- 
borough, for the county of Wayne, under the direction 
ef John Bledsoe and Philip Hooks; at Plymouth, for 
the county of Washington, under the direction of Le- 
muel Clark and Reuben Carrol; at Wilkesborough, for 
the county of Wilkes, under the direction of John Find- 
ley and James Waugh, for the purpose of receiving 
subscriptions for insurance against fire on buildings, 
goods and furniture, in the state of North-Carolina ; 
such books to be opened on the first day of March next, 
and kept open until the Society shall otherwise direct ; 
that on the twentieth day of June, returns shall be made 
by the several persons heretofore named, to J oseph 
Gales, William Boylan and William Glendinning, of 
the city of Raleigh, of a transcript of the amount of the 
subscriptions made on their books, distinguishing jn 
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such returns, the amount on buildings, goods and fur- 
niture respectively ; and on the event of the sum so 
subscribed exceeding the sum of two hundred thousand 
dollars, it shall be the duty of the said Joseph Gales, 
William Boylan and William Glendinning, to give pub- 
lic notice thereof in each of the newspapers publisped 
in the city of Raleigh, and to appoint a meeting of the 
subscribers, in person or by proxy, constituted by deli- 


very of the certificate of subscription, the production of 


When the So- 
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into effect. 


Former act con- 
tinued. 
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which shall be deemed sufficient (until provision be 
made by the society) in the city of Raleigh, on the first 
day of September next; and if the subscription at or 
before the said meeting, or so soon thereafter as they 
shall. amount to the said sum of two hundred thousand 
dollars at least, the said subscribers shall be considered 
as a body politic and corporate. 

2, And be it further enacted, That the aforesaid recit- 
ed act, except such parts thereof as are herein provided 
for or altered, be, and the same are hereby continued in 


full force, in the same manner as if the same had been 


carried into operation at the time therein specificd. 

3. And be it further enacted, That the said agents or 
commissioners by this act appointed, shall, at the time 
of receiving any subscription for insurance, on deliver- 
ing a certificate thereof, demand and receive from the 
person or persons so subscribing, the sum of one dollar 
for every thousand by him, her or them so subscribed, 
and shall deliver to the person so subscribing, a certifi- 
cate stating the amount subscribed, together with the 
sum received, which sums of money, by them so received, 
shall be transmitted with the returns to the commission- 


ers (in Raleigh) for the county of Wake. 
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An act regulating the inspection of flour in this state.(a) 


Whereas the laws heretofore passed for the inspection 
of flour in this state, have been found defective, 

1. Be it therefore enacted, &c. ‘That an inspector of 
flour shall be appointed at each of the following places, 
to-wit: Fayetteville, Wilmington, Newbern, Edenton, 
Washington, Tarborough and Plymouth. 


(a See 1784, c, 206; 1793, c, 386; 1811, c. 807; 1813, ¢, 852.3 
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2. And be it further enacted, That the courts of the se- 
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veral counties in which the places aforesaid are situate, pointed. 


Shall, at the first court of pleas and quarter sessions 
which shall be held in said counties after the first day 
of January in each and every year, not less than ten 
acting justices being present, nominate and appoint a 
person of good repute, and who is a skilful judge of the 
quality of flour, at each of the places aforesaid ; and in 
case of the death of any person so appointed, or his re~ 
fusal or neglect to act, the justices of said counties, res- 
pectively, or any three of them, shall, as soon as conve- 
niently may be thereafter, meet together and appoint 
some other person in the room of the one so dead, refus- 
ing or neglecting to act, who shall execute the duties of 
his office until the next court held for the county where 
such vacancy may have happened ; and at such court, 
the justices shall appoint, in manner before directed, 
some person to be inspector of flour for the residue of 
the year. 

3. And be it further enacted, That all bolted wheat 
flour, and every cask thereof, brought to any of the pla- 
ces before mentioned for sale or exportation, shall be 
made by the miller or manufacturer thereof, merchant- 
able and of due fineness, and without any mixture of 
coarser flour, or flour of any other grain than wheat. 

4. And be it further enacted, That all flour casks which 
shall be brought to any of the before mentioned places 
for sale or exportation, shall be well made with good 
seasoned materials, tightened with ten hoops, sufficiently 
nailed with four nails in each chine hoop, and three 
nails in each upper bilge hoop; and the fiour barrels 
shall be made of the following dimensions, to-wit: the 
staves shall be twenty-seven inches in length, and the 
head seventeen and one-half inches in diameter; and 
half barrels of the following dimensions, to-wit: the 
staves shall be of the length of twenty-three inches, and 
the diameter of each head twelve and one-half inches. 

5. And be it further enacted, That every miller of flour 
for sale or exportation, shall provide and keep a distin- 
guishable mark or brand, containing the initials of his 
christian name and his surname at length, with which 
he shall brand every barrel of flour, and mark thereon 
the nett and tare weight, before the same shall be remov- 
ed from the place where it was bolted, under the penalty 
of forty cents for eyery cask of flour not hooped, marked 
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and branded and nailed as aforesaid, to be recovered 
from such miller who shall neglect to comply with the 
directions of this act, or from the person who shall 
bring such flour to any of the places aforesaid for sale ; 
and in case said penalty should be recovered from the 


_ person bringing such flour for sale, such person shall 


What each bar- 
rel and half bar- 
relshall contain. 


Inspectors may 
unpack flour. 
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and may_recover the same from the miller or bolter 
from whom he purchased or received the same: Pro- 
vided it appears, that he gave notice to said miller or 
bolter that he intended to carry the same to one of the 
places aforesaid for sale or exportation, and that he 
requested said miller or bolter to secure and brand said 
barrels. 

' 6. And be it further enacted, That every miller or 
bolter shall put into each barrel the full quantity of one 
hundred and ninety-six pounds of flour, and shall put 
into half barrel the full quantity of ninety-eight pounds 
of flour; and if any one of them shall put into any cask 
a less quantity than is directed by this act, he shall for- 
feit and pay for the deficiency of each pound the sum of 
ten cents. 

7. And be it further enacted, That the inspector, upon 
suspicion, or at the request of the purchaser, shall, and 
he is hereby required to unpack any cask of flour, and 
if there shall be a less quantity than above directed, the 
miller, bolter or seller, shall pay the charges of unpack- 
ing and repacking, over and above the penalties afore- 
said; but otherwise, the charges shall be paid by the 
inspector, or by the purchaser, if the trial be made at 
his request. 

8. And be it further enacted, That cach and every 


which flourshall cask of flour brought to any of the before mentioned 


be examined. 


places for sale, or to be from thence laden or shipped 
for exportation, or which in said places shall be manu- 
factured for sale or exportation, shall be submitted to 
the view and examination of the inspector of such place, 
who shall inspect and try the same by boring through 
the cask from one head, with an instrument not exceed- 
ing half an inch in diameter, and equal in length with a 
barrel of flour, to be by him provided for the purpose ; 
and if he shall judge that the same is well packed and 
merchantable, according to the directions of this. act, 
he shall plug up the hole and brand the cask in the 
quarter with the name of the place in which he is in- 
spector, with a public brand-mark, to be by him pro- 
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vided for that purpose, and shall also brand and mark 
the degree of fineness which he, on inspection, shall de- 
termine the same to be of; which degree shall be dis- 
tinguished as follows, to wit: superfine, fine, middling, 
ship-stuff. Tor which trouble, the inspector shall have 
and receive from the owner of such flour, the sum of 
five cents for each cask by him thus inspected. And no 
inspector shall pass any flour which shall prove on ex- 
amination to be unmerchantable, agreeable to the true 
intent and meaning of this act, but shall cause the same 
to be marked on the bilge condemned, or secure it for 
further examination, if required; which’ examination 
the owner shall procure to be made within twenty days, 
and the inspector shall and may demand and receive 
from the owners thereof, the same rate and prices as if 
the same had been passed. And it shall not be lawful 
for any person to export or lade on board of any ship 
or vessel for exportation out of this state, any barrel of 
flour marked condemned by an inspector; or to export 
or lade on board of any ship or vessel for exportation 
out of this state, any casks or barrels of flour not in- 
spected and branded as aforesaid, on pain of forfeiting 
ten dollars for every cask or barrel of flour exported or 
put on board of any ship or vessel for exportation. 

And whereas it may so happen, that evil disposed 
persons may pack flour and meal in old casks, which 
have been previously branded agreeably to this act, by 
which means that valuable commodity may be injured 
at foreign markets : . 

9. Be it therefore enacted, That if any person shall 
pack flour or meal of any kind whatever in a cask 
which has been inspected and branded with the name of 
a miller, such person shall forfeit and pay the sum of 
twenty dollars for every barrel so packed for sale; to 
be recovered before any justice of the peace, one half to 
the use of the informer, the other half to the miller who 
has been injured by such false packing, and be further 
liable to the action of the party aggrieved. 

10. And be it further enacted, That every inspector of 
flour, before he enters on the execution of his office, 
shall make oath or aflirmation, “* that he will, without 
favour, affection, malice or partiality, inspect all flour 
brought to him, and which he Shall be required to ex- 


amine; that no flour shall be passed or branded by him’ 


without his inspecting the same; that he will not brand, 
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or cause to be branded as passed, any cask or casks of 
flour, that do not appear to him, to the best of his skill 
and judgment, to be sufliciently clean, well ground, 
sweet and merchantable; that he will mark on ail casks 
of flour the degree thereof, according to the directions 
of this act; that he will carefully examine the casks in 
which flour brought for inspection shall be contained ; 
and that he will not pass or brand any such casks, un- 
less they be of such size, goodness and thickness as by 
this act required.” 

11. And be it further enacted, That no inspector of 
flour shall, directly or indirectly, purchase any flour by 
him condemned, or any other flour whatsoever, other 
than for his own use, under the penalty of seven dollars 
for every barre! by him purchased. 

12. find be it further enacted, 'Vhat if any person 
shall alter the mark branded on any cask of flour by an 
inspector; or shall mark or brand any cask of flour 
which has not been inspected, with any mark or brand 
similar to, or in imitation of any inspector’s mark or 
brand ; or after an inspector shall have passed any cask 
of flour as merchantable, shall pack into such cask any 
other flour ; or after any cask of flour shall be branded 
** condemned,” shall unpack and repack the same in 
other casks for exportation, such person shall forfeit 
and pay the sum of seven dollars for every cask. 

13. And be it further enacted, 'That the courts of the 
several counties in which the before mentioned places 
are situate, may, upon conviction, at any time remove 
from office, any inspector of flour, for neglect of duty, 
malfeasance or corrupt practices, and appoint another 
inspector to fill such vacancy for the residue of the year. 

14. And be it further enacted, That each and every 
forfeiture and penalty, by this act imposed, (except 
those mentioned in the ninth section of this act,) shall 
and may be recovered in an action of debt, before any 
jurisdiction having cognizance thereof, to the use of the 
person suing for the same. 

15. And be it further enacted, 'That all acts and parts 
of acts coming within the meaning and purview of this 
act, shall be, and are hereby repealed and made void. 

16. And be it further enacted, That the several direc- 
tions of this act, except so much as is contained in the 
second section, shall commence and be in force from 
and after the first day of March next. 
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CHAP. 791. 


An act to amend an act, entitled “ An additional act to an act, enti- 
tled * Feme coverts how to pass lands.”’(a) 


Whereas by the removal of persons from this state, 
and the right of females to inherit lands equally with 
males, it happens that the inheritance of many lands in 
this state is in feme coverts who are residents of other 
states or governments, and the method prescribed by 
the before recited act for taking the acknowledgment of 
feme coverts to conveyances of lands lying in this state, 
hath been found inconvenient to purchasers and others, 
and often impracticable, by reason of the death of the 
feme covert, or other accident: 

1. Be it enacted, &c. That where any conveyance for 
jands in this state, shall be made by husband and wife 
residing in any of the United States, other than this 
state, or in any of the territories of the United States, 
and by them personally acknowledged before some one 
of the judges of the courts of supreme jurisdiction in 
said state or territory ; or where the wife shall person- 
ally acknowledge such conveyance before two ur more 
commissioners duly authorised to take such acknow- 
ledgment, under a commission issued from some court 
of record in said state or territory, the wife being first 
privily examined before said judge or commissioners 
whether she doth voluntarily assent thereto, and an at- 
testation of such acknowledgment endorsed on or affixed 
to said deed or commission by the said judge or com- 
missioners, and the certificate of the governor of the 
said state or territory duly authenticated and annexed 
to said deed that the judge before whom such acknow- 
ledgment was taken was, at the time of taking thereof, 
one of the judges of the courts of supreme jurisdiction 
in said state or territory, or that the court which issued 
such commission is a court of record, and the person 
signing said commission is clerk of said court, such 
deed shall, upon being exhibited to the court of pleas 
and quarter sessions of the county where such lands lie, 
or one of the judges of the superior courts, be ordered 
to be registered, with the certificates and commission 
endorsed thereon, or annexed thereto; and when so 
registered, shall be valid in law to convey all the estate 
aud title which such feme covert may or shall have in 
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any such lands, tenements or hereditaments so conveyed, 
and shall be received in evidence in courts of law and 
equity, without further proof. 
How taken 2. Be it further enacted, That any deed for the con- 
when residing veyance of lands in this state, or any power of attorney 
in foreign parts. tg convey Jands in this state, made by husband and 
wife who reside in foreign parts, or without the limits 
_ of the United States, which shall be personally acknow- 
ledged before the mayor, or other chief magistrate of 
any city, town or corporation, the wife being first pri- 
vily examined by such mayor or chief magistrate, whe- 
ther she doth voluntarily assent thereto, and an attes- 
tation thereof endorsed thereon or affixed thereto, shall, 
upon being exhibited to the court of pleas and quarter 
sessions of the county where such land lies, or one of 
the judges of the superior courts of this state, be ordered 
to be registered, and shall be registered in the same 
manner as if such deed or power had been proved or 
acknowledged in open court of the county where the 
lands lie, and shall be valid in law to pass the estate 
and title of the wife to all such lands, tenements and 
hereditaments, so conveyed or to be conveyed; and 
when registered as aforesaid, shall be received in evi- 
dence, without further proof. 
Bre pawehs Bt 3. Be it further enacted, Chat any power of attorney 
attorney made %0 convey lands in this state, made by any person or 
in foreign parts persons in foreign parts, which shall be personally ac- 
shall be proved. knowledged or proved before the mayor or chief magis- 
trate of any city, town or corporation, and an attesta- 
tion thereof endorsed thereon cr affixed thereto, shall, 
upon being exhibited to the court of pleas and quarter 
sessions of the county where the lands lie, or one of the 
judges of the superior courts of this state, be ordered to 
be registered, and shall be registered, in the same man- 
ner as if such power had been proved or acknowledged 
in open court of the county where the lands lie; and 
when so registered, shall be received in evidence in any 
of the courts ef this state, without further proof of the 
execution thereof. 


s 
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An act to amend the fifth section of an act, entitled “ An act direct- 
ing the mode of proceeding against the real estate of deceased 
debtors, where the personal estate is insufficient for the payment (a See 1784, c, 
of the debts,” passed at Newbern in October, 1784.(a) 226.) 


Be it enacted, &c. That when any collateral issue Collateral issues 
shall be ordered to be made up between the executors to be tried at or 
or administrators and the heirs or devisees, in pursu- ree aad 
ance of the said fifth section of the above recited act, 
the same shall be tried at or before the second term 
thereafter of the court where the said issue shall be or- 
dered, and in default thereof, judgment shall be ren- 
dered against the lands of said deceased debtor, in favor 
of the ofiginal plaintiff, agreeable to scire facias, unless 
on sufficient cause shewn to the court, further time shall 
be given for the trial of said issue. 





CHAP. 793. 


An act to compel persons to give security in certain cases, 


1. Be it enacted, &c. That in future, when any person Bond and secu. 
or persons shall obtain a writ of Recordari facias loque- rt, to be given 
lam, or writ of false judgment, to remove any proceed- on rege 
ings which shall be had before a magistrate, to any of 
the superior courts in this state, the person or persons 
so applying (if the defendant or defendants below) shail 
be required to give bond with good and sufficient secu- 
rity for the payment of the judgment and costs which 
may be recovered against such person or persons in the. 
superior court; which bond shall be transmitted by the 
said magistrate, with the writ and other papers, to the 
court te which they are’ returnable. And the magis- 
trate before whom the cause was tried, is hereby autho- 
rised and required to take such security, in the same 
manner as security is taken on appeals to the county 
court. 

2. And be it further enacted, "That in all cases where Likewise for 
certioraris are directed to the county courts, the clerk ¢er#orar:. 
of the court is hereby required to take security, in the 
same manner, and under the same regulations, that se- 
curity is taken on appeals from the county to the supe- 
xior court. | . bg 
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How injunction 
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Preamble. 
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A. D. 1810. CHAP. 794-795. 
CHAP. 794. 


An act to point out the method in which injunction bonds shall be 
proceeded upon which are given agreeably to the directions of an 
act of Assembly in such case made and provided, passed in the year 
1800.(a) 


Whereas inconveniences are experienced by there be- 
ing no particular method pointed out in which bonds 
shall be proceeded upon which are given to the several 
clerks and masters in equity, in case of an injunction 
obtained: For remedy whereof, 

Be it enacted, &c. That from and after the passing 
this act, that in all cases where bonds are given on the 
obtaining of an injunction, and said injunction should 
be dissolved, that the said bond shall be proceeded upon 
in the same manner, and under the same rules and re- 
strictions, that bonds are proceeded upon in cases of 
appeals from the county to the superior courts ; any 
Jaw, usage or custom to the contrary notwithstanding. 


repeal eects eRe, keep eee ue 2 Ef) a) 
CHAP. 795. 


An act prescribing the manner in which the public printing shall in 
future be regulated.(6) 


Whereas it is represented to this General Assembly, 
that the public printing can be obtained for a much less 
sum than heretofore allowed for that service: And 
whereas it is the duty of the legislature to consult econo- 
my in the expenditure of the public money : 

1. Be it therefore enacted, &c. That it shall be the 
duty of the public printer to print a sufficient number 
of the journals of each session of the General Assembly 
to supply each member thereof’ with one copy, and the 
offices of the governor, treasurer, secretary and comp- 
troller, with each a copy, and one other copy for each 
of the clerks of the General Assembly; a sufficient 
number of the acts passed at each session to serve each 
member of the General Assembly with one copy, also 
one copy for each of the public offices and clerks as 
aforesaid, one copy for every judge and clerk of the su- 
perior courts, one for the attorney and solicitor-general 
each, one for every clerk and master in equity, and one 
copy for every justice of the peace, county court clerk. 


» . 
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sheriff and coroner throughout the state, and one copy 
of the public laws for the executive of each state in the 
Unien. It shall also be the duty of the public printer 
to print for the use of the two houses of the General 
Assembly whilst in session, copies for every member 
thereof of the rules of their respective houses, and of 
such public bills, resolutions, reports or messages, as 
they may from time to time direct, as well as a copy of 
the titles of the laws passed at the close of each session, 
certificates for the attendance of the members, and al- 
phabetical lists of the names of the members for the use 
of the clerks. And it shall be the further duty of the 
public printer to publish in some newspaper printed in’ 
the city of Raleigh, as soon as may be after the close of 
each session, all the acts of a public nature which have 
been passed, as well as any proclamation which may at 
any time be issued by his excellency the governor of the 
state. 

2. And be it further enacted, That it shall be the fur- when to print, 
ther duty of the public printer to have the laws and and how to de- 
journals of each session printed and delivered within ver the laws. 
ninety days from the close of every session, and when 
thus finished and addressed to every member of Assem- 
bly, judge, justice of the peace, and others entitled to 
receive them, that he cause them to be packed up in 
parcels for each county, and delivered by trusty per- 
sons employed for the purpose to the clerks of every 
county court in this state; and within the same time 
shall be distributed, such acts of Congress as shall be 
transmitted for the use of this state; or in the absence 
of such clerk, to some proper person in his behalf, 
whose receipt for the same he shall deliver to the comp- 
troller, before he shall be considered as having fulfilled 
the duties of his office. 

3. And be it further enacted, That the public printer Bis salary. 
shall be allowed the sum of four hundred and fifty 
pounds annually,(a) in full compensation for the afore- (4 1,000 dollars 
said enumerated services. BY atte: See07 

4. And be it further enacted, That all acts and clauses ,,.,.. ve 

: vee : A er acts re- 
of acts which come within the meaning and purview of pealed, 
this act, be, and the same are hereby repealed and made 
void. e 
>. 
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A. D. 1810. CHAP. 796—797. 


CHAP. 796 


An act to prevent the recovery at law of any bet or wager made on a 
horse-race. 


Whereas the practice of horse-racing has been found 
unproductive of those good consequences expected to 
flow from it; and on the contrary, is productive of 
many evils to the good citizens of this state: For 
remedy whereof, 

1. Be it enacted, &c. That from and after the first 
day of January next, every promise, agreement, note, 
bill, bond or other contract, to pay, deliver or secure 
money or other thing, won or obtained by wagering or 
betting on a horse-race, or to repay or secure money 
or other thing, lent or advanced for that purpose at the 
time of such betting or adventuring, shall be void; and 
any conveyance or lease of lands, tenements or ‘here- 
ditaments, sold, demised or mortgaged ; and every sale, 
mortgage or other tranfer of slaves or other persona! 
estate, to any person, or for his use, to satisfy or secure 
money so won, lent or advanced, on due proof made 
before any jurisdiction having cognizance thereof, shall 
be, and is hereby declared void. 

2. And be it further enacted, That all acts and clauses 
of acts coming within the meaning and purview of this 
act; are hereby repealed and made void. 





CHAP. 797. 


An act to amend the second section of an act, passed in the yeat 
1808, to mitigate the severity of Executions.(a) 


Be it enacted, -§c. That in all cases of executions 
against the goods and chattels, and in the case of insol- 
vent debtors applying for discharge, one wheel and 
cards, also one loom, the property of the defendant or 
insolvent, shall always be deemed and held exempt from 
seizure, and be excepted, like working tools and arms 
for muster, in the oath to be taken by the imsolvent; 
any law, usage or custom to the contrary notwithstand- 


ing. iP 
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CHAP. 798. 


An act making it the duty of the attorney-general, the solicitors both 
in the county and superior courts, to take up the state docket regu- 
larly, as the suits are entered on the same. 

1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the duty of the atterney-general, 
the solicitors both in the superior and county courts 
within this state, to take up the state docket regularly, 
as the suits are entered on the same, unless otherwise 
ordered by the court; and not as heretofore, subject to 
be taken up at the will of the attorney acting for and 
on behalf of the state. 

2. And be it further enacted, That the suits on the 
state docket shall be tried or continued, in the same 
manner as suits on the civil side of the docket; any 
law, usage or custom to the contrary notwithstanding. 





CHAP. 799. 


An act to amend an act of the last session, entitled “ An act granting 
to the several counties in this state, all fines, forfeitures, amerce- 
ments and tax-fees, for the purpose of paying the expense of state 
prosecutions and contingent charges of the counties.’’(a) 


Whereas it often happens that state prosecutions are 
tried in different counties from those wherein they ori- 
ginate, as well by removal as by the force of the twelfth 
section of the “ Act for the more uniform and conve- 
nient administration of justice,” which retains all pro- 
secutions depending in the old district superior courts, 
to the counties wherein those courts were holden, 


whereby doubts may arise as to the counties liable to 


pay the charges of such prosecutions : 

1. Be it therefore enacted, &c. That from and after 
the passing of this act, in all cases where the counties 
are liable to pay costs, those counties wherein the of- 
fences shall have been charged to be committed, shall 
pay them: And all fines, forfeitures and amercements 
shall be accounted for and paid to the trustee of the 
county wherein the offence may have been charged to 
be committed, whereon such fine, forfeiture or amerce- 
ment shall haye arisen. 


Pie: 
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Tax-fees ne 2. And be it further enacted, That tax-fees on suits in 
paid bo ae equity shall be paid over to the county trustee, in like 
county trustee. Manner as tax-fees on suits at law. 


CHAP. 800. 


An act relating to bonds given by sheriffs and clerks of the superior 
courts and courts of pleas and quarter sessions. 


When suits on Be tt enacted, fc. That all suits on sheriffs, superior 


clerks’ and she- court clerks, and clerks of the courts of pleas snd quar- 

riffs’ bonds shall ter sessions bonds, if the right of action has already ac- 

be brought, —_ crued, shall be commenced and prosecuted within three 
years after the passage of this act, and not afterwards. 
And all such suits, in case the right of action shall ac- 
crue hereafter, shall be commenced and prosecuted 
within six years after the said right of action shall have 
accrued, and not afterwards, saving nevertheless the 
rights of infants, feme coverts, and persons non compos 
mentis, so that they sue within three years after their 
disabilities are removed. 





CHAP. 801. 
(a See 1806 An act regulating the mode of appointing jurors for the county courts 
c. 694, 1807, of pleas and quarter sessions of this state.(a) 


aati Be it enacted, §c. That the jurors of the courts of 

Jurors to county pleas and quarter sessions, shall, in future, be appointed 

courts to be ap- in the same manner, and drawn out of the same box, as 

Saami Jo, Jurors to the superior courts of law and equity within 

rts. 4 this state: Provided however, and be it further enacted, 
that should the name of any justice of the peace be 
drawn for the county court, the same shall be returned 
into the box from which it was taken, and another 
ticket drawn out in his place. 





CHAP. 802. 


An act extending the law respecting insolvent debtors to free persons 
of colour. 


fae. ae Whereas doubts have arisen whether free persons of 


colour are entitled to the benefits arising to the citizens 
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of this state under the act respecting insolvent debt- (a sce 1773, 
ors:(a) For remedy whereof, c. 100.) 
Be it enacted, &c. That the laws now in force in this ‘, } 

; Aut ; aw extended 
state granting any privilege to insolvent debtors, are 45 free persons 
hereby extended to all free persons of colour, under the of colour. 
same rules, regulations and restrictions, to all intents 
and purposes, as the acts now are to insolvent debtors ; 
any thing to the contrary notwithstanding. 


eee EEEEE EEE EEERREEERRRRRE 


CHAP. 803. 


An act allowing further time for registering grants, proving and re- (4 See 1808, 
gistering deeds, mesne conveyances, powers of attorney, bills of c. 762, 1812, 
sale and deeds of gift.(4) c, 834. 


1. Be it enacted, &c. That all grants for land in this Two years long- 
state, all deeds of mesne conveyances, powers of attor- er allowed for 
ney under which any lands, tenements or hereditaments, eee 
have been or may be conveyed, bills of sale, deeds of aa at ae 
gift already proved as deeds of conveyance are required 
to be proven, or which may hereafter be proved, shall 
and may, within two years after the passing of this act, 
be admitted to registration, under the same rules and 
restrictions as heretofore appointed by law; and said 
grants, deeds, mesne conveyances, powers of attorney, 
bills of sale and deeds of gift, shall be as good and va- 

lid as if they had been proved and registered within the 
time heretofore allowed; any law, usage or custom to 
the contrary notwithstanding. 

2. And be it further enacted, That whenever a deed Manner of prov- 
for the conveyance of lands within this state, has been ing deeds exe- 
or may be executed in any part or place without this cited out of the 
state, and the subscribing witness or witnesses are also as 
without the state, that then and in that case, it shall 
and may be lawfal for the court of pleas and quarter 
sessions of the county in which such lands lie, to direct 
a dedimus to two or more commissioners in the state 
where the subscribing witness or witnesses reside, em- 
powering them, or either of them, to take the acknow- 
ledgment or probate of such deed, and to return the 
same, with a certificate of such probate or acknowledg- 
ment, to the said court; whereon such dedimus and 
certificate of probate or acknowledgment, and ‘the deed 
itself, shall be admitted to registration, which registra- 
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tion shall be good and effectual, to all intents and pur- 
poses: Provided always, that in case of the death of a 
subscribing witness or witnesses to any deed or other 
instrument requiring registration, satisfactory proof of 
the hand-writing of such deceased witness, together 
with proof of the hand-writing of the grantor, shall be 
sufficient for that purpose. 


EI a LS 
CHAP. 804. 


An act to revive and continue in force an act passed in the year 1808, 
directing the manner and time in which surveys of land were to be 
made and returned into the secretary’s office.(a) 


1. Be it enacted, &c. That all bona fide entries of land 
in this state, which have been paid for, as by law di- 
rected, shall have until the first day of December, eigh- 
teen hundred and twelve, for surveys to be made and 
returned into the secretary’s office ; any law to the con- 
trary notwithstanding. 

2. And be it further enacted, That this act shall be in 
force from the ratification thereof. 


Bt hla Gk Radar sere. sceneries ee 
CHAP. 805. 


An act to establish the line between the counties of Brunswick and 
Columbus, and to extend the time for running the lines on Eagle’s 
Island, between Brunswick and New-Hanover counties, 


1. Be it enacted, &c. That Waccamaw River, from 
the South-Carolina line up to the stake, shall be consi- 
dered as the true and established boundary between the 
said counties ; and that the county courts of Brunswick 
and Columbus shall, together or separately, have the 
power and authority to order the said river, from bank 
to bank, cleared out, and to enforce the working there- 
upon on the inhabitants of their own counties, respec- 
tively, whenever they, or either of them, think proper ; 
and also that process issued from the courts of justices 
of either of the said counties, may and shall be served 
and executed on any person passing along, and within 
the banks of said river; any law, usage or custom to 
the contrary notwithstanding. 
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And whereas the commissioners -appointed to super- 
intend the running of the division lines on Eagle’s Is- 
iand, between the counties of Brunswick and New-Han- 
over, have not accomplished the same in the time pre- 
scribed by an act passed at the last session : 

Be it enacted, 'That twelve months longer be allowed 
for effecting the said business. 


Read three times and ratified in General Assembly, 
December 21, A. D. 1810. 


JO. RIDDICK, S. S. 
WILLIAM HAWKINS, S. H. ©. 


A Copy.—Wa. Wurre, Secretary. 
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Ata General Assembly, begun and held at Raleigh, on the eighteenth Wn. Hawkins, 
day of November, in the year of our Lord one thousand eight hun- 
dred and eleven, and in the thirty-sixth year of the independence 
of said state. 


Esq. governor, 


CHAP. 806. 


An act in addition to the act, entitled “ An act to redeem the paper 
currency how in circulation, and to establish a bank by the name 
and title of the State Bank of North-Carolina,” passed in the year (a See 1810, c. 
one thousand eight hundred and ten.(a) 788. 


Whereas the subscriptions to the capital stock of the preamble. 
State Bank of North-Carolina, have fallen short of the 
sum authorised to be subscribed thereto by the above 
recited act, and it becomes necessary in consequence 
thereof, to modify the conditions upon which by the 
said act, the charter of incorporation was granted, im 
order to enable the state, through the agency of the 
bank, to effect one of the principal objects had in view 
in its establishment, the redemption of the paper cur- 
rency : | ’ 

1. Be it therefore enacted, §c. That the president and Four per cent. 
directors of the State Bank of North-Carolina shall not reserved out of 
be bound to pay to the state full dividends upon the “aeons be 
whole sum of two hundred and fifty thousand dollars of ofthe Sire 
the stock of the said bank, reserved by the above re- 
cited act to the use of the state, and upon which by the 
said act the state is entitled to full dividends; but it is. 
hereby declared to be lawful for the said president and 
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directors, out of the full dividends to be declared on the 
said sum of two hundred and fifty thousand dollars held 
by the state in their stock, to retain at the end of each 
year, for the general benefit of the stockholders, inclu- 
ding the state, a sum equal to four per centum, upon 
such part of the said stock as shall not have been actu- 
ally paid for by the state on the day when the dividend 
is declared, out of which the retainer is made. 

2. And as an additional consideration on which to 
engage the agency of the bank in the redemption of the 
paper money of the state, Be it further enacted, that ont 
condition the president and directors of the said bank 
shall take up and entirely withdraw from circulation, 
in the manner herein after prescribed, the whole of the 
paper money issued by the state, by virtue of the acts 
passed for the purpose in the year one thousand seven 
hundred and eighty-three, and one thousand seven hun- 
dred and eighty-five, on or before the eighteenth day of 
December one thousand cight hundred and seventeen, 
and not permit the same, nor any part thereof to return 
again into circulation, after having once been in their 
possession, either by payments made, or to be made on 
account of the fourth instalment of the capital stock of. 
the said bank, or in any other manner whatever ; it is 
hereby declared that the charter of incorporation of the 
said bank shall be extended until the first day of Janu- 
ary which shall happen in the year one thousand eight. 
hundred and thirty-five, upon the same terms as the 
said charter is now held, and with the same engagement 
on the part of the state that no other bank shall be es- 
tablished by any future law of the state during the term 
of this extension; and the faith of the state is hereby 
pledged, as a further consideration for the said redemp- 
tion, that no tax nor imposition shall be laid on the 
capital stock of the said bank, nor on the dividends to 
be declared thereon. 

3. And be it further enacted, That in order to the 
complete performance of the condition on which the 
grant and exemption in the next preceding section are 
made in favor of the stockholders of the said bank, it 
shall be the duty of the president and directors of the 
said bank to cause public notice to be given by advyer- 
tisement in all the papers published in the city of Ra- 
leigh, for six weeks next immediately preceding the 
eighteenth day of December, in the year one thousand 


Hos 
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«ight hundred and sixteen, that they will for the term Paper money to 
of one year, commencing on, that day and following be redeemed by 
next thereafter, take up and exchange all the paper cur- the bank. 
rency of the state which shall be presented for the pur- 
pose of being taken up and exchanged, at the principal 
hank or any of its branches, by giving in exchange 
therefor in the notes of the said bank, or gold or silver, 
at the option of the holder of the paper money, the full 
sum to which the paper money so to be presented shall 
amount after the rate of one dollar for ten shillings of 
the said paper money: And it shall further be the duty 
of the said president and directors, actually to take up 
all the paper money of the state, which shall within the 
said term of one year be presented for exchange as 
aforesaid, and to give in exchange therefor, in the notes 
of the said bank, or in gold or silver, at the option of 
the holder of the paper money, after the rate of one dol- 
lar for ten shillings of the money to be presented for 
exchange as aforesaid ; and upon its being made to ap- 
pear to the satisfaction of the governor of the state, by 
the said president and directors, at any time within six 
months after the eighteenth day of December, which 
shall happen in the year one thousand eight hundred 
and seventeen, that the said president and directors 
have faithfully complied with the preceding terms, and 
have given the required notices, at the times and in the 
manner above prescribed, and have actually exchanged 
for and taken in, all the paper money of the state, which 
shall have been presented to the said bank, or any of 
its branches, in pursuance of the notices above prescri- 
bed, and faithfully paid therefor, in the manner and Governor to 
after the rate also above prescribed, it shall be lawful “gh Meigs o 
for the governor of the state, to make known the same money ot 
by proclamation, and in the said proclamation to de- cease to be a 
clare, that the said paper money shall thenceforward tender, except 
cease to be a tender: And it is hereby further declared, eg Le Me: 
° . . . ° f 
that on the date of the said proclamation, the said paper 
money shall cease to be a tender in all cases whatever, 
except in payments to be thereafter made to the said 
State Bank of North-Carolina—in all which payments 
to the said bank, it is hereby declared it shall thereaf- 
ter be a tender; and when received by the said bank, 
shall not again return into circulation by any means 
whatever, but remain in its vaults until redeemed and 
destroyed in the manner hereinafter prescribed: Pro- 
151 
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vided always, that if the fund established for the re-. 
demption of the said paper money, shall not effect the 
entire redemption thereof before the charter of the said 
bank shall expire, or by common consent of the stock- 
holders, or otherwise, be dissolved, then and in that 
case, the said paper money shall again be considered as 
a tender in all payments whatever as heretofore. 

4, And be tt further enacted, 'That the dividends ac- 
cruing upon the whole sum reserved and held by the 
state, in the stock of the said bank, after deducting 
therefrom four per centum per annum, on the amount of 
the said stock, not paid for by the state, (in the manner 
prescribed in the first section of this act,) shall invaria- 
bly and from time to time, as the said dividends shall 
be declared and paid, be applied to the redemption of 
the paper money remaining in the vaults of the bank ; 
which paper money, when so redeemed and actually 
paid over to the state, or its agent, the public treasurer, 
shall by the said treasurer, in the presence of the comp- 
troller and secretary of state, and also in the presence 
of the president of the bank, be burnt and destroyed. 

5. And be it further enacted, That the president and 
directors of the State Bank of North-Carolina, at such 
time or times as shall be convenient.to them, and under 
the direction of such persons as they may appoint, shall 
cause books to be opened, at all or any of the places 
where, by the act of incorporation, books were directed 
to be opened, for the purpose of receiving further sub- 
scriptions to the capital stock of the said bank; and if 
subscriptions shall not have been made to the full 
amount of said capital stock, previous to the first day 
of January, one thousand eight hundred and twenty, 
then and in that case, it shall be the duty of the said 
president and directors, forthwith to cause books to be 
again opened as aforesaid, for the purpose of receiving 
subscriptions to the capital stock of the said bank, to 
the full amount authorised by their charter; which 
books shall be kept open six months, or until the whole 
of the said stock shall be subscribed: And if it shall 
happen, when the books shall be opened as aforesaid, 
that a greater sum shall be subscribed at any place than 
is permitted by the charter to be employed at such 
place, it shall be lawful for the president and directors 
to reduce such subscriptions, according to a scale by 
them to be established for the purpose. 


a es 
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6. And be it further enacted, That in addition to the 
number of directors required for the principal bank, by 
the act to which this is an addition, the public treasurer 
of the state shall, ex officio, be a director of the princi- 
pal bank. 

7. And be it further enacted, That if any person shall 
falsely make, forge or counterfeit, or cause or procure 
to be falsely made, forged or counterfeited, or willingly 
aid or assist in falsely making, forging or counterfeit- 
ing, any bill or note, in imitation of, or purporting to 
be a bill or note issued by order of the president and di- 
rectors of the State Bank of North-Carolina, or any 
order or check on the said bank or corporation, or any 
cashier thereof, or shall falsely alter, or cause or pro- 
cure to be falsely altered, or willingly aid or assist in 
falsely altering, any bill or note issued by order of the 
president and directors of the State Bank of North-Ca- 
rolina, or any order or check on the said bank or cor- 
poration, or any cashier thereof; or shall pass, utter or 
publish, or attempt to pass, utter or publish, as true, 
any false, forged or counterfeited bill or note, purport- 
ing to be a bill or note issued by order of the president 
and directors of the State Bank of North-Carolina, or 
any false, forged or counterfeited order or check upon 
the said bank or corporation, or any cashier thereof, 
knowing the same to be falsely forged or counterfeited ; 
or shall pass, utter or publish, or attempt to pass, utter 
or publish, as true, any falsely altered bill or note, is- 
sued by order of the president and directors of the State 
Bank of North-Carolina, or any falsely altered order or 
check on the said bank or corporation, or any cashier 
thereof, knowing the same to be falsely altered with in- 
tention to defraud the said corporation or any other body 
politic or person, every such person shall be deemed and 
adjudged guilty of felony ; and being thereof convicted 
by due course of law, shall be sentenced to be imprison- 
ed and kept to hard labour for a period not less than 
three years, nor more than ten years; or shall be im- 
prisoned not exceeding ten years, and fined not exceed- 
ing five thousand dollars : and the operation of this sec - 
tion shall be without limitation of time. 

8. And be it further enacted, Vhat this act shall take 
effect and he in force from and after the passing thereof 
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(a See 1810, c. An act to amend an act, entitled “ An act to regulate the inspection 
790, 1813, c. of flour in this state,’ passed in the year one thousand eight hun- 
852.) dred and ten.(a) 


Owners of four 1+ Be tt enacted, &c. That whenever any person may 
permittedto think himself aggrieved by the improper decision of any 
have it re-exa- inspector of flour within this state, it shall be lawful for 
re the owner thereof, or his agent, to secure it for farther 
examination, which examination he shall cause to be made 
within sixty days thereof, by applying to a justice of the 
peace, whose duty it shall be to issue a warrant directed to 
three indifferent persons well skilled in the manufacture 
of flour ; one of whom shall be named by the owner or 
possessor of the flour, one by the inspector, and the third 
by the magistrate; which said three persons, having 


first taken the oath or affirmation in the before recited: 


act, directed to be taken by the inspector, shall proceed 
carcfully to view and examine the said flour; and if 
they, or any two of them, shall differ in opinion with 
the inspector, as to the quality of said flour, it shall be 
the duty of the inspector to brand and mark the same 
Who shall pay 2Ccording to their judgment, and moreover shall pay all 
the cost ofre- costs attending the said examination ; but if they shall 
examining. be of opinion that the judgment of the inspector is cor- 
rect, the owner or possessor of said flour shall pay costs. 
2. And be it further enacted, 'Vhat if the quantity of 
inspector 2u- flour brought. to any place of inspection within this state, 
thorised to ap- : : 
point assistants Should at any time be so great that the inspector cannot 
in certain cases. examine the same with sufficient dispatch ; or if by rea- 
son of sickness he should be incapable of discharging 
the duties of his office, in such cases it shall be lawful 
for him to appoint one or more persons of good repute 
and skill in the quality of fiour, to assist him in the exe- 
cution of his oftice: such assistants having taken the 
oath or affirmation prescribed by the before recited act, 
shall be authorised to inspect and brand flour in the 
same manner as the inspector himself might do; Pro- 
vided, That the said inspector shall be liable for all 
misconduct in office of his said deputies, and for costs 
in case of appeal as aforesaid. 
Penalty of $5 5. find be it further enacted, That if any master, 
each barrel for OWher or commander of any ship, vessel, boat or craft, 
sereting unin- shall receive any barrel or barrels of flour on board his 
spected flour. ship, vessel, boat or craft, for exportation or transper- 


~~ ei 


re 
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tation from one town or port, being a place of inspec- 
tion, to another, which is not inspected, approved and 
branded, as in the said act is directed, shall forfeit and 
pay the sum of five dollars for each and every cask so 
received, recoverable in an action of debt before any ju- 
visdiction having cognizance thereof, to the use of the 
person suing for the same. 

4. And be it further enacted, That any cask of flour Re-inspection. 
which has been inspected and branded at any one place 
of inspection in this state, shall not be subject to re-exa- 
mination or inspection in another, unless after such in- 
spection it shall have remained for the space of sixty 
days before it is exported ; and in all cases, the certifi- 
cate of the inspector shall be conclusive evidence of the 
time when the flour was inspected. 

5. And be it further enacted, That no inspector of tnspectors not 
flour within this state, or their deputies, shall directly totrade in flour. 
or indirectly vend, barter, sell, exchange or trade in Penalty 100 
flour, bread, or other articles made of flour, under the Banas 
penalty of one hundred pounds, to be recovered by action 
of debt, bill, plaint or information, by any person who 
will sue for the same to effect in any court of record in 
this state, the one half to the use of the person so suing, 
and the other half to be paid to the treasurer of the state 
for public use: and every person or persons so offend- 
ing and thereof convicted, shall be, and they are hereby 
disabled from acting thereafter in their respective offices. 

_ 6. And be it further enacted, ‘Phat the county courts() (4 See 1793, c. 
in the several counties in this state, from which flour is 386.) 

or may be hereafter exported, are hereby authorised and 

empowered to appoint inspectors of flour for exportation : > aa oe 

and said inspectors so appointed, shall be governed by Paton: at 

the same rules and regulations, and subject to the same 

penalties as other inspectors of flour are by law. 


ST  ~_ Oo - 
CHAP. 808. 
An act further to regulate the Supreme Court.(6) 


1. Be it enacted, &c. That it shall not hereafter be ‘The clerk not 
lawful for the clerk of the supreme court to make any permitted to 


1b See 1799, c. 520, 1801, c. 576, 1804, c. 660, 1805, c. 674, 1806, c. 
693, 1808, c. 742, 1810, c, 785, 1812, c. 829, 1813, c. 851, 1818, c. 
962 and 963,) ; 
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entry upon the records of the said court, that any cause 
depending therein is decided; nor to give to any person 
or persons whatever, any certificate of such decision ; 


tion, untilhe re- nor to issue execution for the cost in any such suit, until 


ceives a written 
opinion from the 
court. 


after the chief-justice, or some judge or judges, members 
of the said court, shall have delivered publicly and in 


. open court, the opinion of the said court, stating at 


@ 
2d sec. of for- 
mer act repeal- 
ed. 


Rreamble. 


Bills of indict- 
ment in the su 
perior courts 
not to be quash- 
ed for informa- 
lities, &c. 


length the ground and argument upon which such opi- 
nion shall be founded and supported, and shall have also 
delivered a written copy of the same opinion to the 
clerk, which shall afterwards be filed among the records 
of the said court and published in the reports heretofore - 
directed by law to be published, of the decisions made 
by the said court. 

2. Be it further enacted, That the second section of an 
act passed in the year one thousand eight hundred and 
eight, entitled «An act to amend the several acts now 
in force relative to the supreme court,” be, and the same 
is hereby repealed and made void. 


. 


lg te tra ee ede 
. CHAP. 809. 


An act to regulate the proceedings on presentments or indictments, in 
the superior courts of law of this state. 


Whereas exceptions, in themselves merely formal, are 
frequently taken against bills of indictment or present- 
ment, and they are either quashed or judgment arrest- 
ed ; in consequence of which, the execution of justice is 
delayed, and many offenders escape punishment: For 
remedy whereof, 

Be it enacted, &c. That from and after the first day of 
March next, in all criminal prosecutions, which may be 
had by indictment or presentment, in any of the superior 
courts of law, it shall be sufficient to all intents and pur- 
poses, that the bill shall contain the charge against the 
criminal], expressed in a plain, intelligible and explicit 
manner ; and that no bill of indictment or presentment 
shall be quashed, or judgment arrested, for or by reason 
of any informalities or refinements, when there appears 
to the court suflicient in the face of the indictment to in- 
duce them to proceed to judgment, 
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An act in addition to an act, passed at the last session of the General 
Assembly, entitled “ An act to revive and continue in force an act 
passed at Raleigh in the year one thousand eight hundred and three, 
entitled, An act for establishing a Mutual Insurance Society against 
fire on buildings, goods and furniture in this state.” 


(See 1803, c, 
630, 1804, c. 
656, 1810, c. 
789.) 


Whereas by the above recited act, it is made necessa- Preamble. 
ry before the proposed Mutual Insurance Society shall 
be organized and go into operation, that there shall be 
received by the commissioners appointed for the several 
counties in the state, proposals for insuring a sum ex- 
ceeding two hundred thousand dollars : And whereas 
though the subscription at present falls short of that 
sum, it is represented to this General Assembly, that it 
might be attended with good ‘effects to the citizens of 
this state, to carry the said society into effect with the 
present subscriptions, and such others as may hereafter 
be made thereto : 

Be it enacted, &c. That William Boylan, Joseph Gales, Commissioners 
and William Glendinning, commissioners appointed by authorised to 
the act aforesaid for the county of Wake, for receiving mn Se 
subscriptions to the said Mutual Insurance Society, be cian caret at 
and they are hereby authorised to call a meeting by pub- constitution. 
lic advertisement in the Raleigh newspapers of the pre- 
sent subscribers to the said Mutual Insurance Society, 
and of such others as may hereafter become subscribers 
thereto, for the purpose of forming a constitution and of 
organising the said society, agreeably to the provisions 
of the act aforesaid, passed in the year one thousand 
eight hundred and three, and to an act passed in the 
year one thousand eight bundred and four, amendatory 
of the said act, on such day or days, and at such place 
in the city of Raleigh, as they may deem most conveni- 
ent ; and that such constitution and organization shall 
be in all respects as valid as if the same had been made 
at the time and in the manner prescribed by the above 
mentioned acts; any thing to the contrary notwith- 
standing. 


3 ae eS 
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CHAP. 811. 


An act to amend the several acts of the General Assembly of this 

state, which prevents any person from holding or exercising any 
(a See 1790, c.  oftice or appointment under the authority of this state, who holds any 
319.) office or appointment under the authority of the United States.(a) 


Justices of the Be it enacted, §c. That from and after the passing of 
| aga and mili- this act, it shall and may be lawful for any justice of 
ia officers ma : ed : 
hold civil offices the peace, or any officer of the militia of this state, who 
under the au. now is or may be hereafter appointed, to accept and ex- 
thority of the — ercise any civil office or appointment of profit or trust, 
United States. onder the authority of the United States, the duties of 
which appointment shall be confined to this state ; any 
law to the contrary notwithstanding. 





CHAP. s12. 


M An act to amend an act, entitled, “ An act to prevent the exportation 
(a See 1784, c. of unmerchantable commodities,” passed in the year one thousand 


206.) seven hundred and eighty-four.(a) 


Inspectors of 1. Be it enacted, §c. That the justices of the county 
ton timber to be courts of pleas and quarter sessions, in and for the seve- 
he Se ral counties recited in the before mentioned act, are 
courts. hereby authorised and required to nominate and appoint. 
__ in open court, one or more fit and proper person or per- 
sons residing in said county, to inspect the article of ton 
timber ; and every inspector so appointed, before he en- 
ters upon or executes his office, shall enter into bond 
with good and sufficient security, under the same rules, 
c penalties, regulations and restrictions, as are laid down 
in the before recited act, and shall be entitled for his 
services to the sum of ten cents per ton. 
Penalty for ofi- 2. And be it further enacted, That if any person shall 
porsiend without officiate as inspector of any article mentioned in said 
ppointment, 3 . 
act, without being legally qualified, he shall for every 
offence forfeit and pay the sum of thirty pounds, to be 
recovered before any jurisdiction having cognizance 
thereof, to the use of the county in which such person 
resides. 
3. And be it further enacted, That this act shall be in 
force from and after the passing thereof. 








A. D. 1811. CHAP. 8138—814. 
CILAP. 813. 


An act more effectually to compel collectors of taxes to account for 
monies by them received in that capacity. 


1. Be it enacted, &c. That deputy-sheriffs and all 
other persons that shall hereafter be employed by the 
sheriff of any county in this state to collect the public, 
county and parish taxes, shall, before they enter on the 
collection of either of the aforesaid taxes, take an oath 
in open court, or before any two justices of the peace of 
the county where such deputy-sheriff or collector may 
reside, faithfully and honestly to account for all monies 
that shall or may be received by them in the capacity 
of collectors. 


CHAP. 814. 


An act to provide for the punishment of persons guilty of certain of- 
fences therein mentioned. 


1. Be it enacted, &c. That from and after the passing 
of this act, if any person or persons shall feloniously 
steal, take and carry away, or take by robbery, any 
bank note, check or order for the payment of money, 
issued by or drawn on any bank or other society or cor- 
poration within this state, or within any of the United 
States; or any treasury warrant, debenture, certificate 
of stock or other public security ; or any order, bill of 
exchange, bond, promissory note or other obligation 
either for the payment of money or for the delivery of 
specific articles, being the property of any other person 
or persons or of any corporation, (notwithstanding any 
of the said particulars may be termed in law a chose in 
action,) such felonious stealing, taking and carrying 
away or taking by robbery, shall be deemed and. con- 
strued to be felony of the same nature and in the same 
degree, and with or without benefit of clergy, in 
the same manner as it would have been if the of- 
fender or offenders had feloniously stolen or taken 
by robbery, money, goods or property of like value 
with the money or specific articles due or expressed 
on the face of such bank note, check, order, treasury 
warrant, debenture, certificate of stock, public security, 
order, bill of exchange, bond, promissory note, or other 

152 
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obligation as aforesaid, or secured thereby and remain- 
ing unsatisfied: And such offender or offenders, for 
each and every such offence, being thereof legally con- 
victed, shall saffer such punishment and be subject to 
the same pains, penalties and disabilities, as he, she or 
they should or might have suffered, if such offender or 
offenders had feloniously stolen or taken by robbery, 
money, goods or other property of the like value with 
the money or specific articles due or expressed on the 
face of such bank note, check,. order, treasury warrant, 
debenture, certificate of stock, public security, bill of 
exchange, bond, promissory note, or other obligation 
respectively or secured thereby and remaining unsatis- 
fied ; any law, usage or custom to the contrary notwith- 
standing. 

2. And be it further enacted, That from and after 
the passing of this act, if any person or persons shall 
knowingly and designedly, by means of any forged or 
counterfeit paper, in writing or in print, or by any false 
token or other false pretence or pretences whatsoever, 
obtain from any person or persons, or corporation within 


this state, any money, goods, property or other thing of 


value, or any bank note, check, or order for the payment 
of money issued by or drawn on any bank or other society 
or corporation within this state, or any of the United 
States ; or any treasury warrant, debenture, certificate 


of stock or other public security; or any order, bill of 


exchange, bond, promissory note, or other obligation 


either for the payment of money or for the delivery of 


specific articles, with intent to cheat or defraud any per- 
son or persons, or corporation of the same, shall be 
held and deemed guilty of fraud and deceit, and being 
thereof legally convicted i in any court of competent ju- 
visdiction, such offender or offenders shall be punished 
by fine and imprisonment not exceeding twelve months ; 
putting in the pillory ; public whipping not exceeding 
thirty-nine lashes on his or her bare back; all or any 
of them at the discretion of the court, due regard being 
had to the nature and circumstances of the offence. 

3. Be it further enacted, That from and after the pass- 
ing of this act, if any person or persons shall make or 
cause to be made, any counterfeit similitude or likeness 
of a Spanish milled dollar, English guinea, or any fo- 
reign coin of gold or silver, w hich is in common use and 
received in the discharge of contracts by the citizens of 





A. D. 1811. CHAP. 814—8s15. 

ibis state, or shall utter or pass the same, knowing it to 
be counterfeit, and shall be legally convicted of either of 
the said offences in any superior court of law of this 
state, the person or persons so found guilty, shall on 
the first conviction, receive thirty-nine lashes on his or 
her bare back, and on the second conviction of the above 
described offences, or either of them, shall receive thirty- 
nine lashes on his or her bare back, and be imprisoned 
for a length of time not exceeding twelve months, and 
be branded in the right cheek with the letter C. 

4. And be it further enacted, ‘hat from and after the 
passing of this act, if any person or persons shall have 
in his or their possession, any instrument or instru- 
ments for the purpose of making any counterfeit simili- 
tude or likeness of a Spanish “milled dollar, English 
guinea, ov other foreign coin, made of gold or silver, 
which is in common use and received in ‘the discharge 
of contracts by the citizens of this state, and shall be 
duly convicted thereof in any superior court of law of 
this state, the person or persons so offending, shall re- 
ceive thirty-nine lashes on his or their bare back, and 
be further liable to be fined at the discretion of the 
court, in the sum of five hundred dollars, and be impri- 
soned not more than twelve months. 


CHAP. 815. 


An act to ratify on behalf of the state of North Carolina, a proposed 
amendment cf the constitution of the United States, relative to ti- 
tles of nobility or honor, presents, pensions, oflices or emoluments 
from any foreign power. 


Be it enacted, &c. That the following amendment of 
the constitution of the United States, proposed by the 
Congress of the United States, in the manner prescribed 
by the fifth article of the constitution, viz: ‘If any ci- 
tizen of the United States shall accept, claim, receive 
or retain any title of nobility or honor, or shall, with- 
out the consent of Congress, accept and retain any pre- 
sent, pension, office or emolument of any kind whatso- 
ever, from any. emperor, king, prince or foreign power, 
such person shall cease to be a citizen of the United 
States, and shall be incapable of holding any office of 
trust or profit under them or either of them,’ be, and 
the same is hereby ratified on behalf of the state of 


Part 
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North-Carolina, to become when ratified by the legista- 
tures of three-fourths of the several states, part of the 
constitution of the United States, 





CHAP. 816. 


An act to make the stealing of standing or growing corn, maize, cot- 
ton and rice, larceny. 


Be it enacted, §c. That the stealing or feloniously 
We taking and carrying away any growing, standing or un- 
one ire gathered corn or maize, cotton or rice, shall hereafter 
fisde larceny. . DE held and deemed larceny; and every person who 
shall hereafter steal or feloniously take, pluck, sever 
and carry away, any corn, maize, cotton or rice, grow- 
ing, standing or remaining ungathered in any planta- 
tion, field or other ground,, shall on conviction thereof 
be deemed guilty of larceny, and suffer punishment as 

in other cases of larceny. 





CHAP. 817. 


(a‘The U. S. Su- An act making further provisions for perfecting titles to land within 
preme Court the state of Tennessee.(a) 


has decided this 

act tobe uncon- Whereas by the act of this legislature, passed in the 
Aion Jan. year one thousand eight hundred and three, entitled, 

, inthe case A 

of Burton v. «‘ An act to authorise the state of Tennessee to perfect 
Williams. See titles to land reserved to this state by the cession act,” 
alsoareportand anthority was given by this state, upon condition Con- 
resolution of the : < 

General Assem. gress would assent thereto, to the state of Tennessee to 
bly of this state, perfect titles to the land lying in that state and reserved 
1818.) to North-Carolina by the said act of cession, under cer- 
tain limitations: And whereas Congress in giving their 
assent to the said act by an act passed on the eighteenth 
of April, in the year one thousand eight hundred and 
six, entitled ** An act to authorise the state of ‘U'ennes- 
see to issue grants and perfect titles to certain lands 
therein described, and to settle the claims to vacant and 
unappropriated lands within the same,” restrained the 
exercise of the authority yielded by North-Carolina to 
"Tennessee, to the territory lying on the north and east 
side of the following line, that is to say: Beginning at 
the place where the eastern or main branch of Elk river 


Preamble. 
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shall intersect the southern boundary line of the state of 
Tennessee, from thence running due north until the 
said line shall intersect the northern or main branch 
of Duck river, thence down the waters of Duck river to 
the military boundary line, as established by the seventh 
section of an act of the state of North-Carolina, entitled, 
«‘ An act for the relief of the officers and soldiers of the 
continental line, and for other purposes,’ (passed in the 
year one thousand seven hundred and eighty-three ;) 
thence with the military boundary line west to the place 
where it intersects the river Tennessee ; thence down 
the waters of the river Tennessee to the place where the 
same intersects the northern boundary line of the state 
of Tennessee ;—and it has thereby become the duty of 
North-Carolina in order that justice may be done to the 
fair claimants under her, to appoint a surveyor of the 
lands lying south and west of the said line: 

1. Be it therefore enacted, §-c. That the proper officers Officers of this 
of this state shall proceed to perfect titles to all or any “te te proceed 

p perfect titles. 
part of the land lying south and west of the above des- 
cribed line, for which surveys shall be returned by Ge- A surveyor ap- 
neral Thomas Love, who has been appointed surveyor A ee bhi 
of the said land, or by any other surveyor to be hereafter eaten Sr 
appointed by this state for the purpose of surveying the van 
said land. 

2. And be it further enacted, That no assent that may Assent of Con- 
hereafter be given by Congress to the provisions of the gress not to in- 
act of this General Assembly above recited, passed in nie with 

* his act. 
the year one thousand eight hundred and three, shall be 
considered as interfering with this act, or the titles to 
be perfected under the saine. 





CHAP. 818. 
_An act directing to whom the secretary of state shall issue military (see 1807, ¢. 
jand warrants, and for other purposes. 715,18 19; ¢, 
992.) 


1. Be it enacted, Fc. That it shall not hereafter be 
lawful for the secretary of state to issue any military \ Soke cee 
‘and warrant except under the following restrictions : cept proper ow. 
ist. Any person claiming a military land warrant in dentialsare pre- 
his own right, shall produce at least one deposition duced. 
shewing that he is the person entitled to such warrant, 
together with the certificate of two justices of the peace 
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that the deponent is a person of credit; and also the 
certificate of the clerk of the court of pleas and quarter 
sessions of the county where such justices reside, certi- 
fying that they are acting justices, with the seal of the 
court annexed. 2d. When application is made on be- 
half of any person Claiming to be entitled to a military 
land warrant, the person so applying, shall, in addition 
to the evidence above mentioned, also produce a power 
of attorney from the claimant or claimants, acknowledg- 
ed by him or them in some court of record, or proven by 
two witnesses at least, with the seal of the court annex- 
ed ; a copy of which shall be filed in the clerk’s office, 
for which the said clerk shall receive the sum of ten 
shillings. 

2. And be it further enacted, That whenever a guar- 
dian shall apply for a military land warrant, to which 
his ward may be entitled, he shall produce from the pro- 
per records, a certified copy of his appointment as guar- 
dian, signed by the clerk of the court wherein he was 
appointed, with the seal of the court annexed. 

3. And be it further enacted, That this act shall be in 
force from and after the passing thereof. 





CHAP. 819. 


An act to amend the fifth section of an act, passed anno dominiseven- 
teen hundred and ninety-six, entitled “An act to remedy certain 
inconveniences under the present land laws.’’(a) 


Whereas it is provided by thé before recited act, that 
every person claiming lands in either of the counties of 
Wilkes, Burke or Buncombe, under colour of an entry 
made in Washington or Greene, shall, previous to the 


‘making of a survey thereof, produce to the court of the 


county in which the land lieth, a majority of the justices 
being present, his warrant, and make it appear by his 
own oath, and other testimony where it can be procur- 
ed, that the purchase-money for the land claimed, hath 
been paid to the entry-taker, and thereupon the warrant 
shall be countersigned by the clerk, and thereafter be 
held a good warrant: And whereas it hath so happened 
in many instances, that the original claimants are now 
dead, and of course the requisites of said act cannot be 
literally complied with. For remedy whereof, 
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Be it enacted. &c. That from and after the passage of 
this act, it shall be sufficient in all cases when the be- Proof of the 
fore recited original claimants are dead, for their repre- be Sau woh 
sentatives to prove the payment of the purchase-money, a aceu te 
by the oath of one or more credible persons ; any thing cient. 


in the before recited act to the contrary notwithstanding. 





CHAP. 820. 


An act to fix the age at which persons shall be capable of disposing of 
chattels by will. 


Be it enacted, §c. That from and after the passage of 
this act, no person shall be capable of disposing of chat- Capable at 18 
tels by will, until he or she shall have attained the age Yes of age. 
of eighteen years. This act shall be in force from and 
after the passage thereof. 


CHAP. 821. 


An act declaring that stills shall be considered as personal estate. 


Whereas it has been represented to this General As- 
sembly, that doubts have arisen in some cases, whether Preamble. 
stills erected for the purpose of distilling spirits, should 
be considered as real or personalestate. For removing 
such doubts, 

Be it enacted, §c. That stills erected for the purpose gts made per- 
of distilling spirits, shall hereafter be considered as per- sonal propertys 
sonal estate, to all intents and purposes. 





CHAP. 822. 


An act to regulate the collection of clerks and sheriffs fees. 


Whereas by the existing laws(a) the clerks of the se- (a See 1784, c. 
veral courts of record, sheriffs, and other officers, are per- 223.) 
mitted to collect fees due to them upon judgments, ren- 
dered at any length of time after the same have accrued ; P'¢2™>le- 
and whereas it frequently happens that improvident per- 
sons are compelled to pay tlie same fees twice, in having 


by length of time lost all evidence of former payments. 
For remedy thereof, 
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Fées to be col- 
lected or suits 
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years. 


An exception. 


(See 1798, c. 
509.) 


Sheriffs to ac- 
count for taxes 
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perty. 


(a See 1787, c. 
369, s. 1.) 


b See 1799, c. 
61.) 


« 


Preamble, 
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Be it enacted, &c. That from and after the passing of 
this act, all fees which now are or hereafter may become 
due to the clerk of any court of record within this state, 
or to any sheriff or other officer, by sentence, judgment 
or decree of any court aforesaid, the same shall be col- 
lected or suit commenced therefor, within three years 
from the passing of this act, or within three years from 
the time of such judgment rendered, without an execu- 
tion issued thereon, or within three years from the issu- 
ing of the last execution and not after: Provided never- 
theless, That this act shall not extend to fees which may 
be due and owing from persons residing out of this state : 
any law, usage or custom to the contrary notwithstand- 
ing. 





CHAP. 823. 


An act more effectually to compel the sheriffs of the several counties 
within this state to account with the wardens of the poor and trea- 
surer of their respective counties, for taxes on unlisted property. 


Be it enacted, &c. That from and after the ratification 
of this act,.it shall be the duty of the sheriffs in the se- 
veral counties in this state, and they are hereby requir- 
ed to settle with the wardens of the poor and the trea- 
surer of their respective counties, for the taxes on the 
unlisted property in their said counties, under the same 
rules, regulations and restrictions, as the said sheriffs 
are bound by law to account with the comptroller(a@) of 
this state; any law, usage or custom to the contrary 
notwithstanding. 


ale hl a ten 


CHAP. 824. 


An act to amend an ‘act, passed in the year one thousand seven hun- 
dred and ninety-two, entitled “An act to compel certain officers 
therein mentioned, to publish the application of the public monies 
and allowances for insolvents,”’ so far as regards county trustees.(4) 


Whereas by the provisions of the before recited act. 
no more than two hundred pounds can be recovered of 
any county trustee, who may fail to account for the mo- 
nies in his hands, when a much greater sum is in many 
instances received by persons acting in that capacity. 
For remedy whereof, 
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1. Be it enacted, &c. That it shall be the duty of jus- County trustee 
tices of the peace, composing the court of pleas and required to give 
quarter sessions in the several counties of this state, at bond for as 
. - , much as he may 
the annual election of a county trastee, to compel said probably re- 
trustee at the time of his appointment, to enter into ceive. 
bond with security to the chairman of the court, in such 
sum as the court may think sufficient to cover all mo- 
nies which may be paid to the said trustee for the use 
of the county. 

2. And be it further enacted, That if any trustee thus Appointment to 
appointed, shall fail or neglect to enter into bond as be void in case 
before directed, his appointment shall be void, and the oa 
court may proceed to a new election: Provided, that ° ; 
this act shall not extend to the county of Rutherford. 

3. And be it further enacted, That all acts and clauses pormer acts =“ 
of acts, coming within the meaning and purview of this pealed. 
act, are hereby repealed and made void. 





CHAP. 825. 


An act to revive and continue in force an act passed in the year one 
thousand eight hundred and cight, entitled “ An act to amend an 
act, passed in the year one thousand eight hundred and four, enti- 
tled * An act to revive and continue in force the acts and clauses of 
acts heretofore passed, declaring certain entries lapsed, notwith- (¢ See 1808, 
standing the purchase money may have been paid, in case they are © 758, 1810, 
not surveyed and returned into the secretary’s office within a © 804, 1814, 
limited time.(a) c, 868.) 


1.° Be it enacted, &c. That all bona fide entries of land Time for mak- 
in this state, which have been paid for as by law di- Me AeE? ce, 
rected, shall have until the first day of December, one 4313 it 
thousand eight hundred and thirteen, for surveys to. be 
made and returned into the secretary’s office. 

2. And bert further enacted, That this act shall be in 


force from the ratification hereof. 





CHAP. 826. 


An act to alter the line between the counties of Surry and Stokes. 


Be it enacted, Sc. That after the county line inter- Dividing line 
sects the southern boundary of the lands formerly be- pai aed re 
longing to Samuel Kirby, senior, now Joseph Wilson, 
it shall run thence along the southern and western 
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boundaries of said Jand, to the Yadkin River; thence 
up the river until it intersects the present line between 
the two counties. 


CHAP. 827. 


An act to annex part of Brunswick county to the county of Columbus. 


id Be it enacted, &c. That from and after the passing of 

art of Bruns- : ‘ 

wick added to. this act, all that part of Brunswick county bounded as 

Columbus. follows, to wit: beginning at Waccamaw River, at the 
mouth of Juniper Creek, on the Columbus line, and 
running up Juniper Creek to a swamp called Big 
Swamp, and up the Big Swamp to a branch called 
Clear Branch, and up the Clear Branch to the head; 
thence a direct course to the Waccamaw River, at the 
mouth of a large creek, and thence join the Columbus 
line or river to the beginning, be, and the same is here- 
by annexed to the county of Columbus. 


Read three times, and ratified in General Assembly, 2 
the 23d day of December, A. D. 1811. 4 


J. RIDDICK, S.S8. 
J; STEELE, S. H.C. 


A Copy.——-Wa. Hit, Secretary. 





. Ata General Assembly, begun and held at Raleigh, on the sixteenth 
A ae RE day of November, in the year of our Lord one thousand eight hun- 
dred and twelve, and in the thirty-seventh year of the independence 
of said state. 


Esq. governor. 


CHAP. 828. 


An act to amend the militia laws of this state.(a) 


teens 1. Be it enacted, &c. That it shall‘ not be lawful for 
groes , ad + ; 

and mulattoes the captain cr commanding officer of any company of 

excluded from yilitia to enrol any free negro or mulatto in his com- 

mustering, eX- : esakraie ‘ ; she 

pt caasienle: pany :(b) Provided always, that it shall and may be 
lawful at all times to enrol a sufficient number of such 
in any militia company as musicians. 


(a See 1807, c. 732 & 733, 1808, c. 749, 1813, c. 850, 1814, c, 867.) 
(6 Altered by 1814, c, 867, s, 1.) 


. 
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‘ 
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2. Be it further enacted, ‘That no captain, lieutenant, 
ov ensign of any militia company in this state appointed 
and commissioned by his own consent, shall resign his 
appointment unless in case of sickness, bodily infirmity 
or removal out of the bounds of the company for which 
he was appointed, until he shall have fulfilled the duties 
of his said appointment for the space of three years: 
And if any commissioned officer in the militia of this 
state now appointed, or who may hereafter be appoint- 
ed, shall fail to equip himself according to law within 
twelve months from the passing of this act, or within 
the like space from the time of his appointment, such 
officer so failing shall forfeit his appointment and com- 
mission on a conviction for the same before a court 
martial, and be rendered incapable of holding or exer- 
cising any military office under the authority of this 
state for the term of five years thereafter: And if any 
commissioned officer hereafter appointed shall resign 
within twelve months after his appointment, without 
having equipped himself according to law, he shall, ifa 
general oflicer, forfeit and pay the sum of fifty pounds, 
to be applied to the use of the division or brigade, as 
the case may be, to which such officer belongs; if'a 
colonel commandant, tlie sum of twenty-five pounds ; if 
a major, the sum of fifteen pounds; if a captain, the 
sum of ten pounds; if a lieutenant, the sum of five 
pounds; if an ensign, the sum of fifty shillings, to be 
sued for and recovered by the adjutant of each regiment 
in the name of the governor, to the use of the regiment ; 
and the forfeitures incurred by the general officers for 
breach of this act, shall be sucd for in the name of the 
governor by the adjutant-general. 

$. Be it further enacted, ‘That if any person shall 
wickedly, wilfully and corraptly swear falsely before 
any court martial touching and concerning any matter 
or thing cognizable before such court martial, he shall 
on conviction thereof be liable to the pains and penalties 
of perjury; and in all cases to delinquents and wit- 
nesses, oaths and aflirmations shall be administered by 
the judge-adyocate or presiding officer in such courts 
martial. 

4. Be it further enacted, 'That it shall be the duty of 
each and every commanding officer of the several regi- 
ments of militia of this state to exact and enforce regu- 
lar settlements of all fines collected under the militia 


Officers com- 
pelled to hold 
their appoint- 
ments 3 years. 


Commissioned 
officers requir- 
ed to be equip- 
ed in one year. 


Penalty. 


Perjury punisli- 
able, 


The collection 
and appropria- 
tion of fines. 
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laws from the several officers charged with the collec- 
tion thereof, which fines shall be appropriated as here- 
tofore directed by law; and if there be any surplus. it 
Shall be laid out in the improvement of military music 
attached to their respective regiments: And it shall be 
the duty of each captain or commanding officer of a 
company to report in writing, once in every six months 
to the commanding officer of the regiment to which he 
belongs, the amount of fines assessed in his company 
within that period. 

5. Be ti further enacted, That hereafter it shall and 
may be lawful to issue executions against the persons 
of all delinquents for fines assessed against them in the 
same manner as other writs of capias ad satisfaciendum 
are issued, 

6. And be it further enacted, That the governor for 
the time being shall have power to prescribe the uniform 
to be worn by the general and field officers of the mili- 
tia of this state, and he shali moreover grant commis- 
sions to the several aids-de-camp, appointed by the 
major-generals and brigadier-generals of the militia of 
this state, to be held during the pleasure of such gene- 
ral officers, to whom such aids-de-camp may he at- 
tached. : 

7. And be it further enacted, That the private secre- 
taries to the governors of this state, be and they are 
hereby exempt from military duty, except in case of in- 
vasion or insurrection: Provided always, and it is here- 
by enacted, that it shall be in the power of the several 
courts martial within each regiment (except in time of 
insurrection or invasion) to exempt from military duty, 
all well taught gun-smiths, who shall follow and prose- 
cute the business of a gun-smith professionally. 

8. And be it further enacted, That it shall be the duty 


may furnish sub- Of each captain or commanding officer of a company of 


stitutes. 


flow vacancies 


militia detached as part of the requisition under the au- 
thority of the United States, to receive and enrol in the 
place and stead of any person drafted to serve in such 
company, any able bodied free white citizen to serve as 
a substitute for such person so drafted. 

9. And be it further enacted, That if any commission- 


are to be filled ed officer under the grade of a field officer, appointed to 
sn certain cases. command in any detachment from this state, under the 


authority of the United States, shall die, resign, or re- 
move out of the regiment to which he belongs or may 


ES — = 


/ 
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belong, it shall be the duty of the colonel commandant 
of the regiment to which such officer belonged, to re- 
commend a proper person resident within the bounds of 
such regiment, to be commissioned by the governor to 
fill such vacancy. 


122% 


10. And be it further enacted, That the adjutant-ge- adjutant-gene: 
neral of this state, appointed or to be appointed by the ral’s salary. 


governor, by virtue of the sixth section of the act of one 
thousand eight hundred and seven, entitled « An act to 
expedite the organization of the quota of militia re- 
quired from this state,” &c. shall be allowed the sum of 
two hundred dollars per annum for his services, besides 
expenses now allowed by law, to be paid half yearly by 
the public treasurer, by a warrant from the governor. 


11. Be it further enacted, And it is hereby declared And those ex- 
to be incompatible for any major-general, brigadier-ge- cluded from. 


neral, or lieutenant colonel commandant, to act as ad- 
jutant-general of the militia of this state. 


holding that 
office. 


12. And be it further enacted, That no overseer of Overseers of 


any road in this state, shall order the hands under him roads. 


to work on the road on the days previeusly appointed 
for muster by the captain of the company to which such 
hands belong. 

13. And be it. further enacted, 'That the rifle volun- 
teers in the state shall not be compelled to pay a great- 
er fine for non-attendance at their musters, than the 
militia of this state, any thing to the contrary notwith- 
standing. ) 


14, And be it further enacted, That for the encourage- For the encou- 
ment of military music it shall and may be lawful for ragement of mi- 


Rifle volunteers 


each captain of each and every militia company of in- /it#7y music. 


fantry in this state, to select from among the persons 
enrolled in their respective companies, one fifer and one 
drummer, each being properly qualified for their ap- 
pointment, which selection shall be made under the di- 
rection and with the approbation of the field officers be- 
longing to the regiment to which such company is at- 
tached ; and when such selection of musicians is made, 
it shall be the duty of the field officers to grant a certifi- 
cate to such musicians of their appointment, and the 
county court of the county in which such companies re- 
spectively are, shall exempt and discharge such musici- 
aus so selected, during their continuance in appoint- 
ment, from serving on all juries, from working on the 
public roads, and from the payment of poll taxes. Such 
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musicians shall be removable at the pleasure of the field 
officers of the regiment to which they severally belong, 
and shall attend each and every muster of their respec- 
tive companies, and also the musters of the officers, and 
perform the duties of their appointment, under the pe- 
nalty of forty shillings for each and every neglect, to 
be collected and applied in the same manner that other 
fines are. 


BAA CLO gab Si Sh RA YEN VIS 5 il NR all ed Sl 
CHAP. 829, 


An act to amend the laws relative to the supreme court.(a) 


Whereas it is of importance to the state that the re- 
cords of the supreme court should be preserved : 

1. Be it enacted, §c. That it shall be the duty of the 
clerk of the supreme court to record in well bound 
books the papers in the several cases which have 
been or shall hereafter be decided in said court, with 
the opinions of the court thereon, and to have said 
books neatly lettered and numbered: and for this ser- 
vice he shall receive a compensation to be estimated by 
any three of the judges, for each term of the court, the 
cases of which are hereby directed to be recorded; which 
compensation shall be paid by the treasurer upon the 
certificate of the said judges. 

2. Be it further enacted, That the clerk’s office of the 
supreme court shall hereafter be kept in the city of Ra- 
leigh, and in one of the rooms of the state-house, set 
apart for the secretary of state, and the judges are here- 
by authorized to hold the said court in the state-house, 
whenever they think proper to do it. 








CHAP. 830. 


An act concerning equitable interests in real and personal estate. 


1. Be it enacted, &c. That it shall and may be lawful 
for every sheriff or other officer to whom any writ or 
precept hereafter shall be directed, at the suit of any 
person or persons, of, for, or upon any judgment now 
had, or hereafter to be had, to do, make, and deliver 
execution unto the party in that behalf suing, of al! 


— 


A. D. 1812. CHAP. 830. 


such goods and chattels, lands, tenements, rents and 
other hereditaments as any other person or persons, be 
in any manner of wise seised or possessed, or here- 
after shall be seised or possessed in trust for him, 
her, or them, against whom execution shall be so sued, as 
the sheriff or other officer might or ought to have done, 
if the said party or parties against whom execution 
hereafter shall be sued, had been seised or possessed of 
such goods and chattels, lands, tenements, rents or other 
hereditaments of such estate as they be seised or pos- 
sessed of in trust for him, her, or them at the time of 
the said execution sued; which goods and chattels, 
lands, tenements, rents or other hereditaments, by force 
and ‘virtue of such execution, shall accordingly be held 
and enjoyed freed and discharged from all incumbran- 
ces of such person or persons, so seised or possessed in 
trust for the person or persons against whom such exe- 
cution shall be sued; and if any cestui que trust here- 
after shall die, leaving a trust in fee simple to descend 
or come to his*or her heir, executor or administrator, 
then and in every such case such trust shall be deemed 
and taken, and is hereby declared to be legal assets in 
the hands of such heir, executor or administrator as 
the case may be, and such heir, executor or administra- 
tor shall be liable to and chargeable with the debts of 
his or her ancestor, testator, or intestate, for and by vir- 
tue of such assets as fully and amply as he, she, or they 
might or ought to have been if the estate at law had de- 
scended or come to him, her or them in possession in 
like manner as. the trust descended. 

2. And be it further enacted, Vhat the equity of re- 
demption in all lands, tenements, rents or other heredi- 
taments which now are or hereafter shall be pledged or 
mortgaged, shall in like manner be liable to any execu- 
tion or executions hereafter sued out on any judgment 
or judgments now had, or which hereafter shail be had, 
against the mortgagor or mortgagors; and such equity 
of redemption shall, in the hands of the heir or heirs of 
such mortgagor or mortgagors, be deemed and taken, 
and hereby is declared to be assets by descent ; and the 
heir or heirs shall be liable and chargeable with the 
debts of his, her, or their ancestor to the extent and in 
the manner herein before declared. 

3. And be it further enacted, That it shail be the duty 
of the sheriff, selling any lands, tenements, rents, or 
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other hereditaments, under any execution to him direct- 
ed, to set forth in the deed to be made by him to the pur- 
chaser, or purchasers thereof, that the same lands, tene- 
ments and hereditaments, were under mortgage at the 
time of the levy on and sale of the same. 





CHAP. 831. 


An act for dividing the state into districts for electing representatives 
to Congress. 


1. Be it enacted, &c. That this state shall be divided 
into thirteen districts as follows, to wit—the counties of 
Perquimons, Chowan, Currituck, Camden, Gates, Pas- 
quotank and Hertford shall compose one district; the 
counties of Northampton, Bertie, Halifax and Martin 
shall compose the second district ; the counties of Beau- 
fort, Edgecombe, Hyde, Pitt, Tyrrel and Washington 
shall compose the third district ; the counties of Lenoir, 
Craven, Jones, Carteret, Wayne, Greene and Johnston 
shall compose the fourth district ; the counties of New- 
Hanover, Brunswick, Onslow, Duplin, Sampson, Bla- 
den and Columbus shall compose the fifth district; the. 
counties of Franklin, Granville, Warren and Nash shall 
compose the sixth district ; the counties of Richmond, 
Anson, Moore, Cumberland, Robeson and Montgomery, 
shall compose the seventh district; the counties of 
Orange, Wake and Person shall compose the eighth 
district ; the counties of Rockingham, Stokes, Guilford 
and Caswell shall compose the ninth district ; the coun- 
ties of Randolph, Rowan and Chatham shall compose 
the tenth district ; the counties of Mecklenburg, Cabar- 
rus and Lincoln shall compose the eleventh district: 
the counties of Burke, Rutherford, Haywood and Bun- 
combe shall compose the twelfth district, and the coun- 
ties of Wilkes, Surry, Iredell and Ashe shall compose 
the thirteenth district—Each of which districts shall be 
entitled to elect and send one representative to the Con- 
gress of the United States. . 

2. And be it further enacted, That the election shall 
be held on the same days and at the same places as are 
now prescribed by law: for holding elections for mem- 
bers to represent the several counties in the General 
Assembly of this state, in the year one thousand eight 


a 


hundred and thirteen, and at the same times and places 

every two years thereafter ; all of which elections are 1 
to be conducted by the sheriffs or by other persons le- 

gally appointed therefor, in like manner as the annual 
elections of the members of the state legislature, except 

that the inspectors of the election and clerks of the polls 5. ctons tale 
shall be sworn or affirmed to act with justice and im- pi ay 
partiality, which oath may be administered by any jus- 

tice of the peace or any other person thereunto autho- 

rised ;-and that each qualified voter shall he admitted 

to give his suffrage only in the county wherein he resides. 

3. Be it further enacted, That if any event shall hap- 7), paeection 
pen to render the Meeting of Congress necessary after to alter the time 
the third of March next, and before the time herein fixed of holding elec- 
for the ensuing election of representatives, or if after the &0"® if necessa- 
expiration of any future congress and before the time fixed 
for the election then next to ensue, a new Congress shall 
be called, his excellency the governor, on receiving in- 
formation to that effect, is hereby authorised to declare 
the same by proclamation, and to require the free men 
of this state to meet in their respective counties, at the | 
time or times therein to be appointed, and at the places . 
established by law, then and there to give their votes 


for representatives ; which elections so held in pursu- r 
ance of the proclamation of the governor, shall be con- : 
ducted in like manner, and to all intents and purposes H 


shall be as legal and valid as if the same had been held 
at the time or times prescribed in the preceding section i 
of this act. | 

4, And be it further enacted, That if any person what- Penalty for vo- 
soever shall vote more than once in any election for a ting improper- | 
representative in Congress for his district, he shall for- 4Y- 
feit and pay the sum of twenty pounds, to be recovered 
before a single justice of the peace ; one half to the use 
of the person suing for the same, and the other half to : 
the use of the county in which the offence is committed. 
And in counties where separate places of election have | 
been or shall be established by Jaw, the elections direct- 
ed by this act shall be conducted in the same manner as 
elections for members of the General Assembly hereto- 
fore had, each officer presiding at an election making 
return of the poil, which has been had before him, unto 
the sheriff or other returning officer of his county, at the / 
court-house thereof, on or before the Monday immedi- i 
ately following the election. 
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5. And be it further enacted, That immediately upon 
the close of the election in each county where there is 
but one place of election, the sheriff or other returning 
officer shall in the presence of the inspectors of the elec- 
tion, cast up the scroils and make out two correct state- 
ments of the number of suffrages given in his county to 
each candidate ; one of which statements shall be by 
the inspectors filed in the court of pleas and quarter ses- 
sions for said county, after the same is duly certified by 
the said returning ofticer, and a majority of the inspec- 
tors and the sheriff or other returning officer by himself 
or deputy, shall attend with the other on the day and at 
the places herein after mentioned : And in each county 
where separate elections are holden, the presiding offli- 
cer at each-place of election, shall immediately upon the 
close of the poll, in the presence of- the inspectors, cast 
up the scrolls and make out two correct statements of 
the number of suffrages given thereat for each candi- 
date ; one of which statements shall be by the inspec- 
tors of said poll filed in the. office of the clerk of the 
court of pleas and quarter sessions of the county, after 
the same has been duly certified by the said returning 
oflicer and a majority of the inspectors, and the other 
shall be delivered to the sheriff or other the returning 


officer of the county as prescribed in the preceding sec- 


Whole number 
of votes receiv- 
ed, taken, and 2 
statements to be 
made—one filed 
in county court. 


Where the polls 
are to be com- 
pared. 


tion ; and the sheriff or other returning officer as afore- 
said shall publicly, at the court-house aforesaid, ascer- 
tain by fair addition of the suffrages returned, the whole 
number received for each candidate in the county, and 


thereof shall make two statements under his hand, one of 


which he shall file in the office of the clerk of the court 
of pleas and quarter sessions of his county, and the other 
by himself or deputy shall attend on the day and at the 
ere hereinafter mentioned. 

6. ind be it further enacted, 'That the sheriffs or other 
returning officers of the counties of each district shall 
meet on the Thursday next after cach election, at the 
court-house of the county first mentioned in their res- 
pective districts: Provided always, That if any accident 
shall happen to either of the returning officers which may 
prevent any or either of them from meeting on the day 
‘aforesaid, the returns of each and every officer shall be re- 


‘ceived on the day following ; and the sheriff or other re- 


turning officer failing to attend at the time and place above 
mentioned, shall forfeit and pay the sum of fifty pounds. 
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to be recovered for the use of the state, upon due proof 


thereof in any court of law within this state, by an ac- 
tion of debt in the name of the treasurer of the state, for 
the time being: And when the sheriffs or other return- 
ing officers shall be convened as aforesaid, tlie poll 
for the different counties shall by the said sheriffs or 
other returning ollicers, (as the case may be) in pre- 
sence of three justices of the peace, who are to be sum- 
moned by the sheriff or other returning officer of the 
county where they shall mect for that purpose, be exa- 
mined and compared, and a certificate under the hands 
and seals of said returning officers shall be given to the 
candidate in each district for whom the greatest num- 
ber of votes shall have been given in said district: But 
if two or more candidates shall have an equal number 
of votes, the said returning officers shall determine 
which of them shall be the representative ; and if no de- 
cision is by them made, then they shall decide the same 
by drawing in like manner as the Grand Jury is drawn 
for in the superior courts. 

7. And-be it further enacted, ‘That each.and every per- 
son who shall be duly elected a representative under 
this act, shall, upon obtaining a certificate of his elec- 
tion according to the direction above mentioned, obtain 
from his excellency the governor, a commission certify- 
ing his appointment as 4 representative of this. state, 
which certificate the governor is hereby empowered and 
required, on such certificate being produced to him, to 
issue. 

8. And be it further enacted, That every sheriff or 
other the returning officer hoiding elections im pursu- 
ance of this act, shall be allowed the sum of twenty-five 
shillings for every thirty miles travelling to, and re- 
turning from the place of comparing the polls in the 
district ; and the same sum for every day he shall ne- 
cessarily attend for the purpose of comparing said polls ; 
and also, the amount of his ferriages, which shall be 
paid by the treasurer on affidavit of the sheriff or re- 
turning officer aforesaid. 

9, And be it further enacted, That in the event of the 
death or resignation of any representative or represen- 
tatives of this state, in the present congress of the Uni- 
ted States, the vacancy or vacancies so occasioned, shall 
be supplied by the suffrages of the electors from the 
same district by which the deceased or resigned repre: 
sentative was originally elected. 
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CHAP. 832. 


(a See 1802, An act to authorise justices of the peace out of court to take security 
c. 609, 1803, in certain cases.(a) 


. €. 627, S. 5.) 


1. Be it enacted, &c. 'That from and after the passing 
Ten days to be of this act, it shall be lawful for any justice of the peace 
allowed for giv- out of court, when any trial is before him, and he gives 
ng Security, —_ judgment for any sum against any person who wishes 
either to appeal or stay the execution and is unprovided 
with securities upon the day of trial, to grant such per- 
son ten days to give approved securities for an appeal 
or stay of execution, as the case may be, and shall make 
an entry thereof upon the warrant: Provided always, 
that nothing in this act shall be construed so as to pre- 
vent the plaintiff from taking out execution at any time 

before the same shall be stayed or an appeal granted. 
‘Ofexecutions, 2+ “Ind be it further enacted, That if an execution 
shall issue upon any judgment where the defendant 
‘prayed an appeal or stay of execution before the ten 
days be expired, that upon security being given as by 
this act directed, such execution shall be returned to 
the justice of the peace who issued it and shall not be 
acted on by any officer, and the officer or other person 
who has any such execution shall, on due notice given 
to him in writing from the justice who granted the exe- 
cution, deliver up the same, or be liable to the action of 

the party grieved. 

S. And be it further enacted, That all laws and 


Former laws re- 





pealed. clauses of laws coming within the meaning and purview 
of this law, be and the same are hereby repealed and 
made void. 
CHAP. 833. 
(b See 1796, An act to extend(6) the right of challenge in certain cases. 
c. 452, 1801, 
c, 592.) Be it enacted, &c. That in all cases hereafter to be 


i tried in any court of record within this state, in which 
Four Jurors MY the state shall be a party, the defendant or defendants 
be challenged ; : ; 
in civil or state Shall have the right of challenging peremptorily and 
cases. without shewing cause, the number of four jurors; and 

in all civil causes to be tried in any of said courts here- 
after, like right of challenge shall be extended to either 
party thereto; Provided, that nothing in this act shall 


i 


be considered to extend to or affect capital cases; any 
law to the contrary notwithstanding. 


CHAP. 834. 








An act allowing further time for registering grants, proving and regis- 
tering deeds, mesne conveyances, powers of attorney, bills of sale, 
and deeds of gift.(a) 


Be it enacted, &c. That all grants for lands in this 
state ; all deeds of mesne conveyance; powers of attor- 
ney under which any lands, tenements or hereditaments 
have been or may be conveyed; bills of sale, deeds of 
gift, already proved as deeds of conveyance are re- 
quired to be proven, or which may hereafter be proved, 
shall and may within two years after the passing of this 
act be admitted to registration under the same rules 
and restrictions as heretofore appointed by law; and 
said grants, deeds, mesne conveyances, powers of at- 
torney, bills of sale and deeds of gift shall be as good 
and valid as if they had been proved and registered 
within the time heretofore allowed ; any law to the con- 
trary notwithstanding. 





CHAP. 835. 


An act for the distribution and preservation of arms received by this 
state, under the act of congress for arming the militia of the United 
States. 


i. Be it enacted, &c. That the arms already received 
under the said law of congress, as the quota of this 
state, shall be distributed in the following manner, that 
is to say, To each of the counties of Camden, Pasquo- 
tank, Perquimons, Chowan, Gates, Hertford, Bertie, 
Northampton, Halifax, Martin, Washington, Edge- 
comb, Pitt, Beaufort, Hyde, Craven, Carteret, Samp- 
son, Cumberland, Brunswick, Columbus, Bladen, Jones, 
Duplin, Lenoir, Haywood, Buncombe, sixty-four stands 
of arms; to the county of New-Hanover, one hundred 
and twenty-eight ; to the counties of Onslow and Cur- 
rituck, ninety-six each; to the county of Wake, eighty- 
two stands of arms; Provided always, that nothing 
contained in this act shall be construed to extend to the 


(a See 1810, 
c. 803, 1814, 
c. 875.) 
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arms already distributed to and among the independent 
and militia companies of the town of Fayetteville. 
Executive to 2. And be it further enacted, That the governor of 
cause the arms this state, shall forthwith cause the quota of arms by 
to be delivered. this act assigned for each of the before mentioned coun- 
ties, to be delivered to the colone! commandant thereof, 
to be by him placed in the hands of such company of 
militia of the said county as he may think fit; and the 
said colonels commandant shall take the necessary mea- 
sures and give the necessary orders for keeping tie said 
arms safe and in good order; and where there now are, 
or hereafter may be more than one colonel commandant 
in any one county, and they cannot agree in which 
company’s hands the said quota of arms shall be placed, 
they shall apply to their immediate brigadier-general, 
who shall direct to which company the said arms shall 
be given. 
Distribution of 3. And be it further enacied; 'That when and as often 
Fa 0 age as this state shall receive any other quota of arms, un- 
rer Aeon " der the said law, or any other law of the United States, 
the governor of this state for the time being shall cause 
the same to be divided among the following counties, to 
wit: Tyrrell, Greene, Nash, Wayne, Johnston, Ruther- 
ford, Franklin, Warren, Granville, Robeson, Richmond, 
Moore, Montgomery, Anson, Mecklenburg, Lincoln, 
Borke, Ashe, Wilkes, Iredell, Rowan, Cabarrus, Ran- 
dolph, Chatham, Orange, Person, Caswell, Guilford, 
Rockingham, Stokes and Surry; to each sixty-four 
stands of arms; giving priority in the said distributions 
in the order in which the said counties are herein enu- 
merated, and giving to each county its whole allotment 
of sixty-four stands of arms at one time; and the said 
arms shall be disposed of by the commanding officers of 
the respective counties above enumerated in the manner 
herein before directed, and under the same responsibility. 
‘ 4. And be it further enacted, When by the distribution 
oncerning the a's : 
kame. aforesaid sixty-four stands of arms shall have been al- 
lotted to each county so as completely to equip one com- 
pany therein, then the governor for the time being shall 
proceed in like manner, and under the same rules and 
regulations, to equip another company in each county, 
giving priority in the said distributions to the different 
counties in the order in which they are herein enume- 
rated. And shall in like manner, and under the same 
rules and regulations, proceed in equipping one compa- 
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ny after another in each county until the whole militia 
of this state are armed : Provided always, that when the 
number of stands of arms delivered to any county shall 
be equal to the number of the militia therein, the said 
county shall be entitled to no further distribution of 
arms. 

5. And be it further enacted, That every non-commis- 
sioned officer and private belonging to any company so 
equipped, shall keep and preserve his arms and accou- 
trements in good order, and in a soldierlike manner 3; 
and for every refusal or neglect to do so, shall be fined 
by the court martial of his company a’sum not less than 
two dollars, nor more than ten dollars ; which fines, 
and all other fines imposed by the said court martial, 
shall be laid out and expended under the direction of the 
captain, in procuring and preserving cartridges, and 
for other military purposes ; and if any of the compa- 
nies so equipped shall generally keep their arms in a 
negligent and unsoldierlike manner, the court martial 
ef the regiment to which any such company belongs, 
shall and may deprive said company of the public arms 
and accoutrements, aud bestowrthem on some other com- 
pany belonging to the said regiment, which last men- 
tioned company shall receive and keep the said public 
arms and accoutrements on the terms, and under the re- 
gulations prescribed by this act. 

6. And be it further enacted, ‘That if any person or 
persons to whom the public arms and accoutrements, or 
any of them shall be confided, shall sell or in any man- 
ner embezzle the same or any part thereof, and be there- 
of convicted in any court of record, he or they shall for- 
feit and pay, by sentence of the said court, for the use 
of the state, a sum not less than twenty dollars, nor 
more than fifty dollars, for every stand of arms and 
accoutrements so sold or embezzled ; and shall, moreo- 
ver, be imprisoned for a period not less than one month, 
nor more than twelve months; and every person or per- 
sons purchasing any of the said public arms and,accou- 
trements, knowing them so to be, shall be prosecuted in 
the same manner, and shall on conviction be liable to 
like penalties and imprisonment as the seller or embez- 
zier thereof. 

7. And be it further enacted, "That when any non-com- 
missioned officer or private, belonging to any of the said 
companies, shall die, remove from the county, or be ex- 
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cused from performing military duty, it shall be the 
duty of the captain of the company to which he belong- 
ed, immediately to take the arms and accoutrements of 
the person so dying, removing or excused, into his pos- 
session, and deliver to whoever shall succeed thereto, in 
the said company ; and the said captain shall keep the 
said arms and accoutrements safely and in good order 
while they remain in his possession. 

8. And be it further enacted, That the governor shall 
have power to order the colonel commandants of those 
counties, where any of the arms may be distributed, to 
place the same in the hands of any detachment or de- 
tachments of militia of this state ordered into the service 
of the United States during the present war with Great- 
Britain, if the same shall be deemed by him necessary. 





CHAP. 836. 


An act to prevent unnecessary costs and expenses hereafter in the 
mode of suing for and recovering forfeited recognizances, in the 
several courts of this state. 


Whereas the present mode of suing for and recover- 
ing forfeited recognizances, as heretofore practised in 
the several courts in this state, are grievously oppres- 
sive: for remedy whereof, 

1. Be it enacted, &c. ‘That in future when any clerk 
of the superior courts of law or pleas and quarter ses- 
sions in this state, shall have occasion, or be required to 
issue scire facias, or other process, against any person 
or persons, who shall in future have forfeited any re- 
cognizance or recognizances entered into as principal 
in any one case, and who shall have given one or more 
persons as bail or security in such recognizance or re- 
cognizances, or otherwise caused such bail or sureties 
to become bound or recognized for and in behalf of such 
principal as aforesaid, in any one case as aforesaid, and. 
‘such sureties shall also have forfeited such recognizance 
or ‘recognizances so entered into as aforesaid, it shall 
be the duty of such clerk to issue a joint scire facias, or 
such other joint process as may be deemed legal and 
necessary against such principal, including such surety 
or sureties, therein designating who are principals, from 
those who are sureties ; also specifying therein the re- 
spective sums or penalties which each shall have for- 


‘ly ; in which case it shall be at the discretion of the 





A: D. i812. CHAP. 836—837. 1233 j 


feited, and for which they are required to answer by vir- 
tue of said process. 

2, And be it further enacted, That the sheriff or other Sheriffto serve 
officer who may be authorised and required to serve or bine pene 
execute such scire facias, or process, shall do so by — Py 
serving a copy of such process on each of the defendants, | 
or by leaving a copy at the place of residence of such . 
delinquent or delinquents, or in such other manner as 
heretofore required by law. 

S. And be tt further enacted, That when the clerk or Clerk and ail o- | 
clerks aforesaid shall enter said suit, on the record or thers except 
records of their respective courts, to which such process pes ave 
or suit shall be returnable, he shall consolidate and en- ¢-¢ of sai 
ter the same so as to make but one suit, and on which it 
shall be lawful to recover or otherwise receive but one 
set of costs, such as was heretofore recoverable on a sin- 
gle suit of the description aforesaid ; the sheriff’s fees 
for service of process excepted ; and should any of the 
clerks, or other persons aforesaid, be guilty of charging 
in their bill of cost, or otherwise exacting any higher or 
greater costs than by law shall be due on one single 
suit as aforesaid, shall be liable to amercement of fifty 
pounds, to be recovered and paid te the use of the per- 
son or persons injured: ‘Provided, That nothing herein parti ihon ; 
contained shall be construed so as to prevent any defen- “en the parties 


‘ ; 3 ‘ sever and plead 
dant in such suits from severing and pleading separate- separately. 


ae ee Oe are 


court to award separate costs. 
4. And be it further enacted, That this act shall be in 
force from and after the ratification thereof. 





CHAP. 837. 


An act further regulating the fees of officers. 


Whereas a want of uniformity is alleged to exist in Preamble. 
estimating the legal fees of officers in consequence of 
dollars being rated in some counties at eight, and in 
others at ten shillings: for remedy thereof, 

Be it enacted, §c. That in the payment of fees to officers tee tie 
of whatever nature or kind, dollars, and the parts of Eaga, bees 
dollars, shall always be valued at the rate of ten shil- 
lings for the dollar: and that any oflicer receiving dol- 
lars or parts of dollars at a less rate shall he liable to 
“all the penalties of extortion. 
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An act directing the duties of the secretary of state im certain casag~- 
and more effectually to provide for the safe-keeping of the public 
records, books and documents. 


1. Be it enacted, &c. That it shall be the duty of the 
secretary of state to collect all the books and documents 
received, and intended for the use of the legislature from 
the executives and legislatures of the several states, and 
the acts and journals of congress, together with the pub- 
lic documents received from the executive and the con- 
gress of the United States ; also all the treaties entered 
into on the part of this state; the laws, acts and jour- 
nals of the General Assembly, and all other books and 
documents, received and intended for the use of the le- 
gislature ; all which books and journals, laws and do- 
cuments, not already well bound and lettered, shall be 
neatly bound, lettered and numbered, under the direc- 
tion of the secretary of state, who shall place the same, 
in his office in a book-case, to be procured by the said 
secretary for this purpose: and the secretary shalj 
make a catalogue of all the books, documents, laws, 
acts and journals, hereby directed to be by him collect- 
ed and preserved, and report the same to the next Gen- 
eral Assembly, and the said books and documents, shall 
be kept for the use of the members of the General As- 
sembly, heads of departments and judges of the supreme 
courts only ; and shall be lent and returned under such 
rules and regulations as the secretary shall from time to 
time establish. 

2. Be it further enacted, That it shall be the duty of 
the secretary of state, to transcribe into a well bound 
book all the treaties entered into on the part of this 
state, and preserve the same as a record thereof: and 
for this service as well as other services imposed upon 
the secretary of state by this act, he shall receive a 
compensation to be estimated by the governor, treasu- 
rer and comptroller, and to be paid by the treasurer 
upon their certificate; and‘ the expenses of the book- 
case directed by this act to be procured, shall be stated 
at large by the secretary and upon its being filed with. 
the treasurer, shall be by him discharged. 

3. Be it further enacted, 'That in all cases not already 
provided for by law, the secretary of state shall receive 


Sectetary’s fees the same fees for copies of records from his office, that 
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are allowed by law to the registers of the several coun- 
ties in this state. 





CHAP. 839. 


An act to repeal so much of the fourth section of an act, passed in the 
year 1783, entitled “aa act for facilitating the navigation and regu- 
lating the pilotage of the several ports of this state,” as permits ne- 
gro slaves to act as pilots, and for other purposes.(a) 


1. Be vt enacted, &c. That so much of the fourth sec- 
tion of an act passed in the year 1783, entitled “ an act 
for facilitating the navigation, and regulating the pilot- 
age of the several ports of this state,’ as provides that 
negroes, after performing certain requisites therein 
mentioned, shall be entitled to a certificate to act as pi- 
lots, be, and the same is hereby repealed and made void. 

2. And be it further enacted, That from and after the 
passing of this act, if any slave or slaves shall, with the 
knowledge or consent of his or their owner, and uot ac- 
companied by a pilot, go off to any ship or vessel for 
the purpose of bringing such ship or vessel over any bar 
or inlet of this state, or shall pilot any such ship or ves- 
sel out and over any bar or inlet, the owner of such 
slave or slaves shall forfeit the value of such slave or 
slaves, to be recovered in any court having cogni- 
zance thereof, one half to the person suing for the same, 
the other half to the use of the county wherein the owner 
resides. 





CHAP. 840. 


An act for the better regulating apprentices.(4) 


Whereas mechanics in the state frequently take ap- 
prentices who are very young and for several years of 
their apprenticeship are rather a burthen than otherwise 
to their masters, and it frequently happens that such ap- 
prentices when they might be expected to be useful to 
their masters, absent themselves from their service 
whereby many suitable persons are discouraged from 
taking apprentices, and the laws in being are not sufli- 
cient to prevent these incanveniences; for remedy 
whereof, 


(a See 1783, e, 
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Apprenticesub- Be it enacted, &c. That from and after the first day of 

spl onc January next, if any apprentice who shall be well used by 

Bae © his master, and who shall have received from his said 
master not less than six months schooling, shall absent 
himself after arriving to the age of eighteen years from 
his master’s service, before the term of his apprentice- 
ship shall be expired, every such apprentice shall at any 
time or times thereafter, whenever he shall be found, be 
compelled to make satisfaction to the master for the loss 
he shall have sustained by his absence from his service 
before the time of his contract shall be fulfilled, and in 
case any apprentice shall refuse to make such satisfac- 
tion to his master, such master may recover by war- 
rant, issued and returnable before any justice of the 
peace, such satisfaction, not exceeding thirty pounds, as 
such justice may determine shall be made to such mas- 
ter by such apprentice, or such master may maintain 
his action on the case against such apprentice and reco- 
yer his damages as a jury may award in any court hay- 
ing cognizance thereof: Provided, That the judgments 
of any justice upon a trial under this act shall be sub- 
ject to the same right of appeal or stay of execution as 
in other cases of judgments by justices of the peace : 

Exceptior. Provided also, That no apprentice shall be compelled te 
make any Satisfaction to any master after the expira- 
tion of seven years, next after the end of the term for 
which such apprentice shall have contracted or shall 
have been bound to serve; any thing herein contained 
to the contrary notwithstanding. 





CHAP. 841. 


An act to authorise Mrs, Ann White, widow and executrix of the last. 
will and testament of William White, late secretary of state of this 
state, to cause to be recorded certain grants, 


executrix of the last will and testament of William 
Grants to be re- White, late secretary of state, be and she is hereby au- 
corded by the thorised to cause to be recorded in the office of secretary 
Ist June. of state all such grants as were issued and the fees re- 


be recorded : and that she be permitted to contract with 
and employ for the purpose abovesaid some suitable per- 


* ay 


1. Be it enacted, &c. That Ann White, widow and 


ceived upon them by her said husband, which remain to. 
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son to be approved of by the present secretary of state, 
and who shallmakesuch entries of record under the direc- 
tion of the said present secretary of state, without any 
charge therefor to the state : Provided, such entries be 
made before the first day of June next ; and if the said 
grants shall not be entered of record in the manner and 
by the time above prescribed, the secretary of state for 
the time being is hereby authorised and required to 
cause said grants to be recorded, and to charge the ex- 
pense incurred therefor to the estate of the said William 
White. 

2. And be it further enacted, That the grants'to be _ . 
recorded under the provisions of this act. shall be on the PYenee- 
same footing in ail respects as evidence and as furnish- 
ing originals from which to obtain evidence as other re- 

: cords in the office of the secretary of state. 
3. And be it further enacted, Viat this act shall be in 
force from and after the ratification thereof. 


Ts, - 








CHAP. 842. 


An act to amend an act entitled “an act directing the method bf 
‘electing members of the General Assembly,” and for other purpo- (q See i777, c. 


| ses,(a) 116, s. 3.) 


1. Be it enacted, &c. That all inspectors hereafter to Mspectors of c+ 
be appointed for the purpose of superintending any elec- lections must be 
tion for members of the General Assembly, shall, before *¥°" 
they enter upon the duties of said appointment, take an 
oath or affirmation, to be administered by the sheriff, or 
in case of his absence, by some justice of the peace, to 
conduct the election which they are appointed to super- 
intend fairly and impartially, according to the constitu- 

tion and laws of the state. 

) 2, And be it further enacted, That the deputy sheriffs Also deputy- 
holding any election as aforesaid, shall take the oaths sheriffs. 

or affirmations prescribed in the foregoing section, to be 
administered to the inspectors ef elections. 
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CHAP. 843. 


An act to revive and continue in force an act passed in the year eigh- 
teen hundred and ten, directing the manner and time in which sur* 
veys of land were to be made and returned into the secretary’s of- 
fice.(a) 


1. Be it enacted, fc. That all bona fide entries of land 
in the state, which have been paid for as by law direct- 


ed, shall have until the first day of January, in the year 


one thousand eight hundred and fifteen, for surveys to be 
made and returned into the secretary’s office ; any law 
to the contrary notwithstanding. 

2. And be it further enacted, That this act shall be in 
force from the ratification thereof. 





CHAP. 844. 


An act making the protest of a notary public evidence in certain 
cases.( 0) 


Be it enacted, &§c. That in all actions at law, wherein 
it may be necessary to prove a demand upon the drawer 
of a bill of exchange or the maker of a promissory note 
or other negotiable security, the protest of a notary 
public, or for want of a notary public, of a justice of the 
peace, shall be evidence of the demand as in cases of fo- 
reign bills of exchange. 





CHAP. 845. 


An act requiring notice of their appointment to be given to oves 
seers (c) of roads, rivers and creeks. 


1. Be it enacted, §c. 'That from and after the passage 
of this act, it shall be the duty of the clerks of each and 
every county court of pleas and quarter sessions of this 
state, within ten days after the rise of each court, to 
furnish their respective sheriffs, with two copies of each 
order, appointing overseers of the roads or rivers or 
creeks, that may have been made during the sitting of 
the said court. 

2. And be it further enacted, That it shall be the duty 
of the sheriffs receiving the same within twenty days af- 
ter receiving the same to serve each person so appointed 
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as overseer of a road, river, or creek, with one copy of sheriff to serve 
said orders, or leave the same at his usual habitation, the notice with- 


and the other copy it shall be his duty to return to the 
next county court happening thereafter, endorsed on the 
back with the date of the service, or the date when left 
at the residence of said overseer. 

3. And be it further enacted, That no overseer shall 
be responsible for the insufficiency of the road, river or 
creek, of which he is appointed overseer, until ten days 
after he shall be served with the notice of his appoint- 
ment. 


re 
CHAP. 846. 


An act to amend the 11th section of an act passed in the year seven- 
teen hundred and eighty-four, entitled “An act to empower the 
county courts of pleas and quarter sessions of the several counties 
of this state, to order the laying out public roads, and to establish 
and settle ferries, and to appoint where bridges shall be built, and 
to clear inland creeks and rivers.’’(a) 


Be it enacted, §c. That no overseer of any public 
road, shall be subject to any indictment for neglecting 
to set up sign posts at the forks of roads in the manner 
directed by the eleventh section of an act passed in the 
year seventeen hundred and eighty-four, unless he shall 
fail to set up the same for the space of fifteen days. 


me SARC Lt ola UTE Tear el Enh Sas. MTOR) Ee oh RCD 
CHAP. 847. 


An act relative to the power of courts of equity(4) in cases of partition. 


Whereas doubts exist as to the power of courts of 
equity to order a sale of real estate in cases of partition, 
where an equal and advantageous division cannot be 
made. 

Be it enacied, §c. 'That it shall and may be lawful for 
any court of equity in cases of application for a division 
of real estate, when it shall be suggested and made ap- 
pear to the satisfaction of the court, that an actual par- 
tition cannot be made without injury to some or all of 
the parties interested, to order a sale of the property 
upon such terms as such court shall deem just and rea- 
sonable: Provided always, that whenever any of the 
parties shal] be an infant, a feme covert, non compos, 


in 20 days, 


(a See 1784, ¢. 
297, s. 11.) 


a 


Allowed 15 days 
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(6 See 1782, ec. 


177, s. 2. 1818, 
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imprisoned or beyond the limits of this state, it shall be 
the duty of the court to direct the part of the proceeds 
of the sale te which such person is entitled to be so in- 
vested or settled that the same shall be effectually se- 
cured unto the person so entitled, or his or her real re- 
presentatives. 





ate, 





CHAP. 848. 


An act for improving the navigation of Roanoke river, ftom the town of 
Halifax to the place where the Virginia line intersects the same.(@)} 


Whereas the navigation of Roanoke river from the 
said town of Halifax westward, is of important public 
utility, and many persons are willing to subscribe mo- 
ney to effect the same, and it is just that such subscri- 
bers, their heirs and assigns, should receive reasonable 
toll in satisfaction for the money advanced by them to 
execute the said work and for the risk they run. 

1. Be it enacted, &c. That it shall and may be lawful 
to. open books of subscription at Edenton, under the 
direction of Josiah Collins, jun. John Little and Mat- 
thias E. Sawyer, or any two of them; at Plymouth, 
under the direction of William M. Clark, John Arm- 
stead and Josiah Flowers, or any two of thems at 
Windsor, under the direction of David Stone, Joseph H. 


Bryan and Kenneth Clark, or any two of them ; at Ha- 


lifax, under the direction of Henry L. Irwin, Robert 
Johnson and William Burt, or any twe of them; at 
Warrenton, under the direction of Peter R. Davis, John 
Snow, and William Ruffin, or any two of them; at Ox- 
ford, under the direction of Thomas B. Littlejohn, Wil- 
liam M. Sneed and William Bullock, or any two of 
them; at Rocksborough, under the direction of Alexan- 
der Cunningham, Iva Lee and William Jeffers, or any 
two of them; at Caswell court-house, under the direc- 
tion of Solomon Graves, senior, Barzilla Graves, junior, 
and Griflin Gunn, or any two of them; at Wentworth, 
in Rockingham county, under the direction of Robert 
Galloway, James Campbell and Samuel Hill, or any 
two of them; at Germantown, in Stokes county, under 
the direction of Jeremiah Gibson, Peter Hairston and 
Thomas 'T. Armstrong, or any two of them; and at 
Raleigh, under the direction of Henry Seawell, William 
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Boylan and Joseph Gales, or any two of them, for re- Capital 
ceiving subscriptions to the amount of .one hundred 
thousand dollars for the said undertaking ; which sub- 
scription shall be made personally or by power of attor- 
ney, and shall be in dollars ; that the said books shall be 
opened on the first day of February next, and be kept 
open until the first day of October next inclusive, and 
on the fourth Monday of the said month of October, General meet: 
there shall be a general meeting of the subscribers at Mee oo 
Halifax town aforesaid, and the managers aforesaid, or eee 
any three of them, shail give notice of such meeting in 
one newspaper published in the town of Petersburg, in 
the state of. Virginia, and in one or more newspapers 
published in the city of Raleigh in this state, one month 
at least before the day for that purpose appointed, and 
such meeting shall and may be continued from day to day 
until the business is finished ; and the acting managers 
shall then and there lay before said meeting, the books 
by them kept, containing a state of said subscription ; 
and if the capital sum aforesaid shall not have been sub- 
scribed, then the managers at Halifax aforesaid, during 
the said meeting, continue to receive subscriptions to 
make up the said deficiency; and may thereafter, at 
such times and places, and on such conditions and terms, 
as that or any other general meeting of stockholders 
shall direct, open books for making up any deficiency 
that may still remain. The president and directors 
shall immediately after the said first meeting, and after- 
wards from time to time, as often as owing to new sub- 
scriptions the same shall become necessary, make a list 
of the subscribers, with the sums subscribed by each 
person, and return the same under their hands or under Retufn to be 
the hands of any three of them, to the secretary’s office ee La Sp igh 
of the state of North-Carolina there to be recorded ; ~” 
and if more than one hundred thousand dollars shall be 
‘subscribed before the said first general meeting of the 
subscribers, the same shall be reduced to that sum by sow the excess 
the managers or a majority of them, by beginning to of subscription 
strike off a share from the largest subscriptions in the to be stricken 
first instance, and continuing to strike off one share from off, &e. 
all subscriptions under the largest and above one share, 
until the same is reduced to the capital aforesaid of one 
hundred thousand dollars, or until one share is taken 
from all subscriptions above one share; and lots shall 
be drawn between subscriptions of equal gums to deter- 
156 7 
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mine the numbers, in which such subséribers shall stand 
on a list to be made for striking off as aforesaid, and if 


the sum subscribed still exceeds the capital aforesaid, . 
_ then they shall strike off by the same rule, until the sum 


subscribed is reduced to the capital aforesaid, or until 
all the subscribers shall be reduced to one share, and it 
there still be an excess, then lots shall be drawn to de- 
termine the subscribers who are to be excluded to re- 
duce the subscription to the capital aforesaid ; and the 
said capital sum shall be divided into one thousand 
shares of one hundred dollars each; and any person 
may subscribe for one or more whole shares but not for 
part of a share, and this state shall, until the fourth, 
Monday in April in the year one thousand eight hun- 
dred and fourteen, have the right in preference of all 


others of subscribing for two hundred shares ; and if at: 


the time when such subscription on behalf of this state 
shall be made, more than cight hundred shares shall 
have been subscribed for by individuals, then the said 
subscriptions by individuals shall be reduced to eight 
hundred shares, by striking off in the manner herein 
before directed ; and the money paid on the shares struck 
off, (if any) shall be returned to the owners of such 
shares: Provided, that unless four hundred shares shall 
be subscribed before, or at the meeting of the subscri- 
bers at Halifax in Halifax town, on the fourth Monday 
in October next, all subscriptions made in consequence 
of this act, shall be void. 

2. And be it further enacted, That in case four hun- 
dred shares or more of said capital, shall be subscribed 
as aforesaid, the subscribers, their heirs and assigns 
from the time of the said first meeting, shall be, and 
they are hereby declared to be incorporated into a com- 
pany by and under the name of “The Roanoke Navi- 
gation Company,” and may sue and be sued, as such ; 
and such of the said subscribers as shall be present at 
the said meeting or a majority of them, are hereby em- 
powered and required to elect a president and four di- 
rectors for conducting the said undertaking, and manag- 
ing all the said company’s business and concerns for and 
during such time, not exceeding one year, as the said 
subscribers or a majority of them shall think fit; and 
in counting the votes of all general meetings of the said 
company, each member shall be allowed one vote for 
every share as far as ten shares, and one vote for every 
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five shares above ten by him or her held at the time in 
the said company ; and any proprietor by writing under 
his or her hand, executed before two subscribing wit- 
nesses and acknowledged or proved before a justice of 
the peace, may depute any member to act as proxy for. 
him or her at any general meeting or meetings, and the 
presence and acts of such proxy shall be as effectual, to 


_ all intents and purposes as the presence or acts of his 


or her principal could or might be. 

3. And be it further enacted, That the president and 
directors, and their successors or a majority of them 
assembled, shall have power and authority to agree 
with any person or persons on behalf of the company to 
open and improve the navigation of Roanoke River from 
the town of Halifax, westward to where the Virginia 
line intersects the same, by canals, locks or sluices from 
place to place, and from time to time, upon such terms 
as they shall think fit, and out of the said capital and 
money arising from tolls, pay for making and repairing 
all works necessary for the said navigation, and also to 
appoint a treasurer, not ove of their own body but yet 
a proprietor, clerk, toll-gatherers, and such officers, 
managers and servants as they shall think requisite, 
and also to agree for their wages, settle and pass their 
accounts, and at their pleasure to remove all or any of 
them, and appoint others in their place, and also to es- 
tablish rules of proceeding; and generally to transact 
all the business of the company in the intervals between 
the general meetings of the same; and any general 
meeting of the proprietors may allow the said president 
and directors such sum of money as the said general 
meeting may judge a reasonable compensation for their 
trouble; Provided always, that the treasurer shall give 
bond and security as the president and directors, or a 
majority of them shall direct, for the true and faithful 
discharge of the trust reposed in him, and that the al- 
lowance to be made to him, shall not exceed three dol- 
lars in the hundred, for the disbursements by him made, 
and that no officer of the said company shall have a 
vote in the settlement or passing of his own accounts. 


President and 
directors, their 
power and du- 
ties, 


4. And be it further enacted, That each subscriber First payment 
shall pay for every share by him or her subscribed at Per share. 


the first general meeting, to be held as aforesaid, the 
sum of ten dollars to the treasurer of the company ; and 
the names of those who fail to pay then and there, may 
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be struck off the books, and others complying with this 
regulation may take such shares; and the president 
and directors, and their successors or a majority of 
them shall have power from time to time, as money may 
be wanting, to make and sign orders for that purpose, 
and direct at what times and in what proportions the 
subscribers shall pay the sums by them subscribed, 
which orders shall be advertised at least one month in 
some one newspaper published in the town of Peters- 
burg in Virgapia, and in one or more newspapers pub- 
lished in the city of Raleigh in North-Carolina ; Pro- 
vided always, that the president and directors shall not 
demand from the subscribers more than thirty-three 
dollars and one third per share in one year, and if any 
of the subscribers, their heirs or assigns, shall fail to 
pay their proportions required within one month after 
the same is so advertised, the president and directors 
or a majority of them, may sell at auction and convey 
to the purchasers, the shares of the subscribers so fail- 
ing, giving at least one month’s notice of the sale in the 
newspapers aforesaid, and all such sales shall be in the 
town of Halifax aforesaid, and after retaining the sum 
due, together with the interest thereon and charges of 
sale, out of the money produced thereby, they shali re- 
fund and pay the surplus, if any, to the former owners 5 

and if such sale shall not preduce the full sum ordered 

and directed to be advanced as aforesaid, with interest 
and incidental charges, the said president and directors, 
or a majority of them may, in the name of the company, 

sue for and recover the balance by motion in any court 

of competent jurisdiction, on ten days previous notice ; 

and the said purchaser or purchasers shall be subject to 

the same rules and regulations, and entitled to the same 

profits and privileges as if the sale or conveyance had 

been made by the original proprietor. 

5. And be it further enacted, 'That from time to time, 
on the expiration of the term for which the said presi- 
dent and directors may be appointed, the proprietors at 
their next general meeting, shall either continue the 
said president and directors, or any of them, or choose 
others in their stead, and in case of the death, removal, 
resignation or incapacity of the president or any of the 
directors, the remaining members of that body, may ap- 
point a successor until the next general meeting; and 
the proprietors, at their next general meeting shall fill 
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up such vacancy, and may at any general meeting, re- 
move the president or any of the directors and appoint 
‘others in their stead for and during the term for which 
such person or persons were at first to have acted. 

6. And be it further enacted, That every president 
and director, before he acts as such, shall take an oath 
or affirmation for the due execution of his office. 

7. And be it further enacted, That the presence of 
proprietors owning a majority of shares, shall be ne- 
cessary to constitute a general meeting, and that from 
and after the first general meeting of the subscribers, 
the general meeting shall be held on the fourth Monday 
in April annually, at the town of Halifax aforesaid ; 
but if a sufficient number shall not attend on that day, 
the proprietors who do attend, may adjourn such meet- 
ing from day to day until the business of the company 
is finished; to which meeting the president and direc- 
tors shall make report, and render distinct and just ac- 
counts of all their proceedings, and on finding them 
fairly and justly stated. the proprietors then present or 
a majority of them, shall give a certificate, a duplicate 
of which shall be entered on the said company’s books ; 
and at such yearly general meeting, after leaving in the 
hands of the treasurer, such sum as the proprietors then 
present, or a majority of them shall judge necessary 
for repairs and contingent charges, an equal dividend 
of all the nett profits arising from the tolls hereby 
granted, shall be ordered and made io the proprietors 
of the said company in proportion to their several 
shares; and on any emergency in the interval between 
the said yearly meetings, the president or a majority of 
the directors, may appoint a general meeting of the 
proprietors of the company at the town of Halifax 
aforesaid, giving at least one month’s previous notice in 
the manner heretofore directed, which meeting may be 
adjourned and continued as aforesaid. 

8. And be it further enacted, That for and in consi- 
deration of the expenses the said proprietors will be at, 
not only in cutting canals, erecting locks, and perform- 
ing other works necessary for this navigation, but in 
maintaining and keeping the same in repair; the said 
canals, locks, and every work and thing appertaining 
to the said navigation, with all the profits arising from 
the same, or any part thereof, shall be and they are 
hereby vested in the said proprietors, their heirs and as- 
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signs forever, as tenants in common in proportion te 
their respective shares; and the same shall be exempt 
from the payment of any tax, imposition or assessment 
whatsoever; and it shall and may be lawful for the 
said president and directors respectively, and at all 
times hereafter, to demand and receive at some conve- 
nient place or places, at or near the Falls of Roanoke, 
for all commodities transported through any canal, 
lock, or sluice, made by the said company, tolls accord- 
ing to the following table and rates, to wit: For every 
pipe or hogshead of wine, containing more than sixty- 
five gallons, seventy-five cents; every hogshead of rum 
or other spirits, sixty-five cents; every cask between 
sixty-five gallons and thirty-five gallons, half of a pipe 
or hogshead ; barrels, one fourth part of a pipe or hogs- 
head, and smaller casks or kegs in proportion, accord- 
ing to the quantity of their contents of wine or spirits ; 
for casks of linseed oil, the same as spirits ; every hogs- 
head of tobacco, fifty cents; every bushel of wheat, 
peas, beans or flax seed, three cents; every bushel of 
Indian corn or other grain, or salt, two cents; every 
barrel of pork, fish or beef, twenty-five cents; every 
barrel of flour, fifteen cents; every ton of hemp, flax or 
pot-ash, one hundred and fifty cents; every ton of 
manufactured iron, one hundred and twenty-five cents ; 
every ton of pig-iron or castings, fifty-two cents 5 every 
ton of copper, lead or other ore than tron ore, one hun- 
dred and twenty-five cents; every ton of stone cr iron 
ore, twenty-five cents; every hundred bushels of lime, 
fifty cents ; every hundred weight of cotton in seed, ten 
cents; every hundred weight of clean cotton, forty 
cents; every chaldron of coals, twenty-five cents; every 
hundred pipe staves, eight cents ; every hundred hogs- 
head staves, or pipe or hogshead heading, five cents ; 
every hundred barrel staves or barrel heading, four 
cents ; every hundred hogshead hvops, four cents ; every 
hundred barrel hoops, two cents; every hundred cubic 
feet of plank or scantling, twenty-five cents; every hun- 
dred cubic feet of other timber, twenty cents; every 


. gross hundred weight of all other commodities or pack- 


ages, eight cents; all other produce, goods, wares or 
merchandise, one fourth of one per cent; every boat or 
vessel which has not commodities aboard to yield so 
much, one hundred and fifty cents; Provided, that an 
empty boat or vessel returning, whose load has already 
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paid at the respective places, the sums fixed at each, 
shall repass toll-free; Provided always, that the said 
tolls shall be abated in cases where only a partial navi- 
gation shall be effected, in proportion to the length or 
distance through which any person or persons may 
pass; and that such partial charges. of toll shall be re- 
gulated by the president and directors of the company 
in such manner as they may think proper; and if any 
person or persons shall refuse to pay the tolls at the 
time of offering to pass the places appointed for their 
collection and previous to passing the same, the col- 
lectors respectively may lawfully refuse passage to the 
person or persons so refusing; and if any vessel shall 
pass without paying the toll, then the said collectors 
respectively, may lawfully seize such boat or vessel and 
sell the same at auction for ready money, after adver- 
tising the sale at least ten days; the money arising 
from which sale, so far as is necessary shall be applied. 
towards paying the said tolls, and ail expenses of sei- 
zure and sale, and the balance if any, shall be paid to 
the owner ; and the person having the direction of such 
vessel shall be liable for such tolls if the same are not 
aid by the sale aforesaid. 

9. And be it further enacied, That as soon as the said 
company shall have so far completed their works, as 
that they are ready for the transportation of produce, 
they shall advertise the same in three of the public 
newspapers of this state, and in one newspaper publish- 
ed in the town of Petersburg, in the state of Virginia ; 
and this legislature may, at the expiration of twenty- 
five years thereafter, and at the expiration of every 
twenty-five years thereafter, alter the rates of toll here- 
by established: Provided, that this legislature shall not 
at any time reduce the rates of tollage so as to reduce 
the profits arising therefrom, below fifteen per cent. 
upon the capital stock. 

10. And be it further enacted, That the president and 
directors of the said company shall, every twenty-fifth 
year, after their works are completed, and ready for 
the transportation of produce, make return to this Ge- 
neral Assembly of the amount of toll received by them 
for the preceding twenty-five years; which return shall 
be sworn to before some one of the judges of the supe- 
rior courts of law of this state, or in open Court in some 
one of the courts of pleas and quarter sessions of this 
state. ; 
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The navigation 11. And be it further enacted, That the navigation 
tobe a public and works of the said company, done in pursuance of 
highway: this act, when completed, shall be forever thereafter 
considered as pablic highways, free for the transporta- 
tion of all goods, wares, commodities or produce what- 
soever, on payment of the tolls imposed by this act; and 
no other toll or tax whatever for the use of the water of 
‘the said navigation and works thereon erected, shall at 
any time hereafter be imposed without the consent of 
this legislature. 
ms 12. And whereas it may be necessary to complete the 
o purchase or S aes . ; P 
condemn land, Havigation aforesaid, that certain portions of land or 
&e, rocks, or fish stands in the river, should be condemned 
for the purpose: Be it further enacted, That it shall be 
lawful for the president and directors, or a majority of 
them, to agree with the owners of any lands, rocks, 
sluices, or fish stands, through which the said naviga- 
tion is intended to pass, for the purchase thereof ;. and 
in case of disagreement, or if the owner shall be feme 
covert; under age, non compos or out of the state, on 
application to any two justices of the county in which 
such lands, rocks, sluices or fish stands lie, the said jus- 
tices shall issue their warrant to the sheriff of the said 
county, to summon a jury of eighteen freeholders, not 
related to the parties, and disinterested, to meet on the 
land to be valued at a day to be expressed in the said 
warrant, not less than ten, nor more than twenty days 
thereafter ; and the sheriff, on the receipt of the said 
warrant, shall summon the said jury, and when met, 
‘shall administer an oath or affirmation to each of them, 
provided twelve or more appear, to wit: That he will 
impartially value the thing in question, and consider all 
damages the owner thereof may sustain, in consequence 
of being divested of his property therein ; and that he 
will not in his valuation, spare any person through fa- 
vour, nor injure any one through malice or hatred, and 
the inquisition so taken shall be signed by the sheriff 
and twelve or more jurors, and returned to the clerk of 
the county to be recorded; and in all such cases, the 
jury is directed to describe the thing valued, and their 
* valuation shall be conclusive ; and the president and di- 
rectors shall pay the same to the owners of the thing 
valued, or his legal representatives, and if neither can 
be found in the state, or if found, should refuse to re- 
ceive the money, then to the clerk of the court of pleas 
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and quarter sessions for the county, and on payment 
thereof, the said company shall be seised in fee of the 
thing valued, whether it be land, rocks, sluices or fish- 
stands, in the same manner.as if.conveyed to them by 
the owners, by legal conveyance, Provided, That such 
condemnation shall not interfere with dwelling-houses. 

13. And be ii further enacted, That the president and 
directors or a majority of them, may agree with the 
proprietor or proprietors for any quantity of land not 
exceeding four acres at or near cach place intended for 


Toll-houses, 


‘ collecting the tolls aforesaid, for the purpose of erecting 
necessary buildings, and in case of disagreement or any 


of the disabilities aforesaid, or the proprietor or pro- 
prietors being out of the state, the same proceeding may 
be had, and the same consequences shall follow as are 
enacted in the preceding clause. 
14. And be it further enacted, That it shall and May Transfer of 
be lawful for every proprietor to transfer his or her shares, 
share or shares by deed executed before two witnesses, 
and registered after proof of the execution in the com- 
pany’s books and not otherwise,'except by devise ; which 
devise shall also be exhibited to the president and direc- 
H tors, and registered, before the devise shall be entitled 
4 to draw any part of the profits from the said tolls: 
4 Provided, "That no transfer shall be made, except for 

one or more whole share or shares, and not for part of 

such shares, and that no share or shares shall at any 

time be sold, conveyed, transferred or held in trust for 


ih te i a 


the use and benefit, or. in the name of another, whereby 

4 the said president and directors, or proprietors, mem- 

" bers of the said company or any of them, shall or may 
be challenged or made to answer any such trust, but , 

? hat every such person appearing as aforesaid to be a 


proprietor shall, .as to the others of the said company, 

be to every intent taken absolutely as such ; but between 
' any trustee and the person for whose benefit such trust 
Shall be created, the common remedy may be pursued. ' 

15. And be it further enacted, ‘That if the said capital Capital may be 
shall prove insufficient it shall and may be lawful for creased. 
the said company from time to time to increase their 
capital by the addition of so many whole shares as shall 
be judged necessary by the proprietors, members of.said 
company or a majority of them who shall be present at 
any general meeting, and on such terms as the said ge- 
neral meeting shall think fit; and the said president 
157 
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and directors or a majority of them, are hereby empow- 
ered and required, after giving one month’s notice in 
one newspaper published in Petersburg aforesaid, and 
in one or more newspapers published at Raleigh afore- 
said, to open books at the before mentioned places, for 
receiving and entering such additional subscriptions, in 
which the proprietors for the time being are hereby de- 
clared to have the preference of all others, for the first 
thirty days after the books shall be opened as aforesaid, 
of taking and subscribing for so many whole shares as 
any of them shall choose ; and the president and direc- 
tors are hereby reguired to observe in all other respects, 
the same rules therein as are by this act prescribed for 
receiving and adjusting the first subscriptions, and in 
like manner to return under the hands of any three or 
more of them, an exact list of such additional subscri- : 
bers, with the sums by them respectively subscribed, 
into the secretary’s effice of the state of North-Carolina, 
to be there recorded ; and all proprietors of such addt- 
tional shares shall, and are hereby declared to be from 
thence forward, incorporated into the said company. 

16. And be it further enacted, 'That if the said compa- 
ny shallmot complete the navigation so as to admit the 
safe passage of boats through the same within ten years 
after the conclusion of the present war, all preference | 
in favor of the said company in said navigation shall be | 
forfeited : Provided, That if the said company shall, at , 
the expiration of the said ten years, have completed two 
thirds of the said navigation, they shall have a further | 
time of three years for completing the same. 

17. And be it further enacted, ‘What the said company 
and their successors, shall have the power of purchasing 
and holding, and selling real and personal estate; and 
if any person or persons shall be sued for any thing 
done in pursuance of this act, he or they may plead the 
general issue and give this act and the special matter 
in evidence, and ona verdict against the plaintiff or 
plaintiffs, or nonsuit, or discontinuance, recover costs 
of suit. \ 

18. 4nd be it further enacted, That the General As- 
sembly of North-Carolina shall not impose any restric- 
tion, duty or impost on commodities, manufactures, 
produce or merchandise transported by the said naviga- 
tion, and that no distinction be made between the peo- 
ple of North-Carolina and the people of Virginia; Pre- 
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vided, that this General Assembly may make such regu- 
lations, respecting the inspection of produce brought 
down the said River Roanoke and intended for exporta- 
tion, as they shall think proper, making no distinction 
between the people of North-Carolina and the people of 
Virginia. 4nd provided always, that nothing in this 
act contained shall be construed to exempt from taxa- 
tion, any lands or other property of the said company 
other than that immediately used for the navigation by 
this act contemplated to be effected. 

19. nd be it further enacted, That all Jaws and parts 
of laws that come within the purview and meaning of 
this act are hereby declared void and of no effect, and 
that no part of this act shall be so construed as to inter- 
fere with the stipulations and provisions of an act pass- 
ed at Raleigh in the year one thousand eight hundred 
and eleven, entitled ** An act to incorporte a company 
for the purpose of cutting a navigable canal from Roa- 
noke River and from the waters of Chowan’ River in 
this state, to some of the waters of James River in the 
state of Virginia, or to the Dismal Swamp Canal.” 
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An act for opening and improving the navigation of Neuse River. 


1. Be it enacted, &c. That for the purpose of opening 
and extending the navigation of the river Neuse it shall 
and may be lawful to open books of subscription at Ra- 
leigh under the direction of Joseph Gales, Calvin Jones 
and Henry Seawell, or any two of them; at Newbern 
under the direction of John Stanly, William Shepherd 
and William Hollester, or any two of them; for receiy- 
ing subscriptions to the amount of fifty thousand dol- 
lars for the said undertaking; the subscriptions shall 
be made personally or by power of attorney, and shall 


be in dollars. The said books shall be opened on the 


first day of April next, and be kept open till the fifteenth 
day of July next, and on the said fifteenth day of July 
there shall be a general meeting of the subscribers at 
the city of Raleigh ; and the managers aforesaid or any 
two of them shall give notice of the said meeting in one 


or more of the newspapers published in Raleigh, one’ 


month at least before the day for that purpose appoint- 
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ed; the meeting shall and may be continued frum day 
to day until the business is finished; the acting mana- 
gers shall then and there lay before the said meeting 
the booky by them kept, containing a statement of the 
subscriptions made; if the. capital sum aforesaid shall 
not have been subscribed, the managers shall at Raleigh, 
during the said meeting, continue to receive subscrip- 
tions to make up said deficiency; and the proprietors 
may thereafter at such times:and places and on such 
terms and conditions as any general meeting of the 
stockholders shall direct, cause to be opened books of 
subscription for making up any deficiency that may still 
remain. 

2. Be it further enacted, That the president and di- 
rectors, shall immediately after the said first general 
mecting and afterwards from time to time as often as 
new subscriptions shall render the same necessary, 
cause a list of the subscribers with the sums subscribed 
by each to be made, and to return the same under their 
hands or under the hands of’ three of them to the office 
of the secretary of state, there to be recorded. If more 
than the sum of fifty thousand dollars shall be subscri- 
bed before the said first general mecting of subscribers, 
the same shall be reduced to that sum by the managers 
or a majority of them, by striking off from the largest 
subscriptions, a share or shares until the: whole sum 
shall be reduced to the said sum of fifty thousand dol- 
lars: the said capital sum shall be divided into five 
hundred shares of one hundred dollars each, and any 
person or persons may subscribe for one or more whole 
shares, but.not for a part of a share. ‘The state shall, 
until the first day of January in the year one thousand 
eight hundred and fourteen, have the right in preference 
of all others, of subscribing for one hundred shares of 
the said stock, If one hundred shares shall not be sub- 
scribed in the said stock before, or on the said first day 
of January in the year one thousand eight hundred and 
fourteen, all subscriptions made under this act shall be 
void. . 

3. And be it further enacted, That if one hundred 
shares or more, of the said capital stock shall be sub- 
scribed before or on the said first day of January in the 
year one thousand eight hundred and fourteen, the sub- 
scribers, their heirs and assigns from the time of their 
subscription, shall be, and they are hereby declared te 
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be incorporated into a company by the name of the 
Neuse River Navigation Company, and by the said 
name may sue and be sued, have a common seal altera- 
bie at pleasure, and be invested with all the rights and 
powers properly and legally belonging to a body cor- 
porate; and in case one hundred shares shall be sub- 
scribed in the said capital stock, before or during the 
meeting of proprictors directed to be held in July next, 
such of the subscribers as shall be present at the said 
meeting, are hereby empowered and required to choose 


a president and three directors fer conducting the said 


undertaking, and managing all the business and con- 
cerns.of the said company, for such term not exceeding 
one year, as the said subscribers shall think fit. If one 
hundred shares shall not have been subscribed to the 
capital stock of the said company before the end of the 
general meeting directed to be held in July next, the 
proprietors are further authorised to cheese a president 
and three directors at any time thereafter at a general 
meeting to be held on or before the first day of January 
in the year one thousand eight hundred and fourteen, 
after one hundred shares shall have been subscribed. 
In counting the votes at all general mectings of the said 
company, each member shall be allowed one vote for 


each and every share held by him or her in the stock of 


the said company ; any proprietor by writing under his 
or her hand, executed before two subscribing witnesses 
and acknowledged or proved before a justice of the 
peace, may depute a member to act as proxy for him or 
her; and the acts of such proxy shal! be as effectual as 
the acts of his er her principal would be. 

4. And be it further enacted, That the said president 
and directors, or a majority of them, shall have power 
in behalf of the said company to contract for the open- 
ing and improving, or otherwise cause to be opened and 
improved the navigation of Neuse River, from the pre- 
sent head of boat navigation therein, below Lockhart’s 
Falls, westward to Crabtree Falls, including both 
places, by canals, locks or sluices, from place to place, 
und from time to time as they shall think fit; and out 
of the said capital and moncy arising from tolls, to pay 
for making and repairing all works necessary for the 
said navigation, as well as all other expenses incident 
to the said undertaking, and also to appoint and employ, 
removable at their pleasure, al) such officers, clerks and 









President ané 
directors 
chosen. © 


How to vote at 
general meet- 
ings. 


Power and dus. 

5 2 
ties of president” 
and directors, © 
&c. 


1262 


What paid on 
subscription, 
&e. 


‘ 


fa See 1816, c, 


914, and ante 
848, s. 4.) 


Tastalments 
how collected, 
&c. 








A, D. 1812. CHAP. 849. 


servants, as in their judgment shall be necessary for 
carrying on the affairs of the said company; to esta- 
blish the salaries and conditions upon which their offi- 
cers shail be employed ; to make bye-laws, and esta- 
blish rules of proceeding not inconsistent with the Jaws 
and constitution of the state; and generally to transact 
all the business of the company in the intervals between 
the general meetings of the same. Any general meet- 
ing of the proprietors may allow the president and di- 
rectors such sum of money as the said general meeting 
shall judge to be a reasonable compensation for their 
trouble. 

5. Aud be it further enacted, That each proprietor 
shall pay for every share by him or her held at the first 
general meeting at which a president and directors 
shail be appointed as aforesaid, the sum of five(a) dol- 
lars. ‘Phe names. of those. who fail to pay then and 
there, may be struck off the books, and others comply- 
ing with this regulation may take their shares. ‘Phe 
president and directors or a majority of them shall have 
power to direct at what times and in what proportion 
the subscribers shall pay the sums by them respectively 
subscribed, and the orders for this purpose shall be ad- 
vertised at least one month in some one of the papers 
published at Raleigh; but the said president and direc- 
tors shall not demand more than twenty-five dollars on 
a share in one year. If any of the subscribers or pro- 
prietors, their heirs or assigns, shall fail to pay the ad- 
vances required within one month after the time assign- 
ed for the payment thereof by the president and direc- 
tors as aforesaid, the said president and directors, or a 
majority of them, are hereby authorised to sell at auc- 
tion and convey to the purchasers the share or shares 
of the subscribers or proprietors so failing, giving at 
jeast one month’s notice of the sale in some newspaper 
published at Raleigh as aforesaid, and after retaining 
the sum due with interest thereon and charges of sale 
out of the money produced thereby, they shall refund 
the surplus, if any, to the former owners. If such sale 
shall not produce the full sum directed to be advanced 
as aforesaid with interest and incidental charges, the 
said president and directors, or a majority of them, may+ 
in the name of the company, sue for and recover the 
balance in any court of competent jurisdiction. 





Av D..1812. CHAP. 849. 


6. And be if further enacted, 'That from time to time, 
on the expiration of the term for which the said presi- 
dent and directors may be appointed, the proprictors at 
their next general meeting shall either continue the said 
president and directors, or any of them, or choose others 
in their stead; and in case of the death, removal, resig- 
nation or incapacity of the-president er any of the di- 
rectors, the remaining members of that body may ap- 
point a successor until the next general mecting 3. and 
the proprietors at their next general meeting shall fill 
up such vacancy, and may at any general meeting, re- 
move the president or any of the directors and appoint 
others in their stead, for and during the term for which 
such person or persons were atdirst to have acted. 

7. And be it further enacted, Vhat every president 
and director before he acts as such, shall take an oath 
or aflirmation for the faithful discharge of the duties of 
his office. 

8. And be it further enacted, That the presence of 
proprietors owning a majority of shares shall be neces- 
sary to constitute a general meeting ; and general meet- 
ings after the first, shall be held at such time and place 
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annually as the proprietors in general meeting shail ap- . 


point for the purpose ; and if a sufficient number shall 
not attend on the day and at the place appointed, the 
proprietors who do attend on that day may adjourn such 
meeting from day to day until the business of the cem- 
pany is finished ; to which meeting the president and 
directors shall make report, and render distinct and just 
accounts of all their proceedings, and on finding the 
said accounts fairly and justly stated, the proprietors then 
present, or a majority of them, shall give a certificate, a 
duplicate of which shall be entered on the said compa- 
ny’s books. And at such yearly general meeting, after 
leaving in the hands of tlie treasurer, such sum as the 
proprietors then present, or a majority of them, shall 
judge necessary for repairs and contingent charges, an 
equal dividend of all the nett profits arising from the 
tolls hereby granted shall be ordered, and made to the 
proprietors in proportion to their several shares. On 
any emergency in the intervals between the said yearly 
meetings, the president and directors, or a majority of 
them, may appoint a general meeting of the proprietors 
of the company, giving at least one month’s notice as 
before directed, which meeting may adjourn and conti. 
nue as aforesaid. 
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The works vest-. 9, tad be it further enacted, 'Vinat in consideration 
ed in company: of the expenses the said proprietors will be at in cutting 
canals, erecting locks and performing other works ne- 
cessary for their navigation, and in maintaining and 
Keeping the same in repair, the said canals, locks and 
every thing appertaining to the said navigation, with all 
the profits arising from the same or any part. thereof. 
shail be, and they are hereby vested in the said proprie- 
tors, their heirs and assigns forever as.tenants in com- 
mon, in proportion to their respective shares ; and the 
same shall be exempt from the payment of any tax, im- 
position or assessment whatever. . And it shall and may 
be lawful for the said president and directors at all 
times hereafter, to demand and receive at some conye- 
nient place or places, for all commodities transported 
through any canal, Jock or sluice madé by the said com- 
pany, tolls according to the following table and rates, 
to wit: for every pipe or hogshead of wine containing 
more than sixty-five gallons, fifty cents ; for barrels one- 
fourth part of the price for a pipe or hogshead ; for 
smaller casks in proportion according to the quantity of 
their contents of wine or spirits ; for casks of linseed 
oil the same as spirits; for every hogshead of tobacco, 
forty cents ; for every bushel of wheat, beans, peadyor 
flaxseed, two and a half cents; for every bushel of in- 
dian corn, or other grain or salt, two cents ; for every 
barrel of pork, fish or beef, twenty cents; for every 
barrel of flour, twelve and a half cents ; for every ton of 
hemp, flax or pot ash, one hundred twenty-five cents 3 for 
every ton of iron in bars or manufactured, one hundred 
cents; for every ton of pig iron or castings, fifty cents ; 
for every ton of copper, lead or other ore than iron, one 
hundred cents ; for every hogshead of rum or other spi- 
vits, forty-five cents ; for every ton of stone orirea ore, 
‘twenty cents ; for every hundYed bushels of lime, fifty 
cents ; for every hundred weight of cotton in seed, eight 
cents ; for every hundred weight of cotton (cleaned) 
thirty cents ; for every chaldron of coals, twenty cents ; 
for every hundred pipe staves, six cents; for every hun- 
dred hogshead staves or pipe or hogshead heading, four 
. ; cents ; for every hundred barrel staves or barrel head- 
: . _ ing, three cents; for every hundred hogshead hoops, 


Tolls. 


three cents ; for every hundred barrel hoops, two cents ; 
‘for every hundred cubic feet of plank or scantling, 
fifteen cents ; for every hundred cubic feet of other tim- 
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ber, twelve and a half cents; for every gross hundred 
weight of all other commodities or packages, six cents ; 
for every cask containing between sixty-five and thirty- 
five gallons, half the price of a pipe or hogshead ; for all 
other produce, goods, wares and merchandize one-fourth 
of one per cent.; for every boat or vessel which has not 
commodities on board to yield so much, one hundred thir- 
ty cents: Provided,t hat an empty boat or vessel return- 
ing, whose load has already paid at the respective pla- 
ces the sums fixed at each, shall repass toll free. And 
provided further, That the said tells shall be abated in 
cases where only a partial navigation shall be effected, 
in proportion to the length or distance through which 
any person or persons may pass. The partial charges 
of toll shall be regulated by the president and directors 
of the company, in such manner as they may think pro- 
per; and if any person or persons shall refuse to pay 
the tolls at the time of offering to pass the places ap- 
pointed for their collection, and previous to passing the 
same, the collectors may lawfully refuse a passage to 
the person or persons so refusing ; and. if any boat or 
vessel shall pass without paying the toll, then the said 
collectors respectively may lawfully seize such boat or 
vessel and sell the same at auction for ready money, af- 
ter advertising the said sale at least ten days; the mo- 
ney arising from which sale, so far as is necessary, shall 
be applied towards paying the said tolls and all expen- 
ses of seizure and sale, and the balance, if any, shall be 
paid to the owner ; and the person having the direction 
of such boat or vessel, shall be liable for such tolls if 
the same are not paid by the sale aforesaid. 

10. And be it further enacted, That as soon as the 
said company shall have so far completed their works, 
as that they are ready for the transportation of pro- 
duce, they shall advertise the same in three of the pub- 
lic newspapers of this state ; and the legislature may at 
the end of twenty-five years thereafter, alter the. rates 
‘of toll hereby established. But the legislature will not 
at any time reduce the rates of tollage so as to reduce 
the profits arising therefrom, below fifteen per centum 
upon the capital stock. 

11. And be it further enacted, That the president and 
directors of the said company shall, every twenty-fifth 
year aiter their works are completed and ready for the 
transportation of produce, make return to the General 
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Assembly of this state, of the amount of toll received by 
them for the preceding twenty-five years, which return 
shall be sworn to before some one of the judges of the 
superior courts of law of this state, or in open court in 
some one of the county courts. ’ 

Navigation pub- 12. dnd be it further enacted, That the navigation 

lichighway. and works of the said company done in pursuance of 
this act, when completed, shall forever thereafter be 
considered as public highways, free for the transporta- 
tion of all goods, wares, commodities or produce what- 
ever, on payment of the tolls imposed by this act; and 
no other toll or tax whatever for the use of the water of 
the said navigation, or works thereon erected, shall at 
any time hereafter be imposed without the consent of 
this legislature. 

Land, &c.to be And whereas it may be necessary for completing the 

purchased or navigation aforesaid, that certain portions of land or 

condemned. = yocks in the river should be condemned for the purpose, 
Be it further enacted, That it shall be lawful for the 
president and directors or a majority of them to agree 
with the owners of any land or rocks, throagh which 
the said navigation is intended to pass, for the purchase 
thereof; and in case of disagreement, or if the owner 
shall be a married woman, under age, deprived of rea- 
son, or out of the state, on application to any two justi- 
ces of, the county in which said lands or rocks lie, the 
said justices shall issue their warrant to the sheriff of 
the county, to summon a jury of eighteen freeholders, 
not related to the parties and disinterested, to mect on 
the land to be valued at a day to be expressed in the 
said warrant, not less than ten nor more than twenty 
days thereafter, and the sheriff on receipt of said war- 
rant, shall summon the said jury, and when met, shall 
administer an oath or affirmation to each of them, Pro- 
vided, twelve or more appear, to wit: That he will 
impartially value the thing in question, and consider all 
damages the owner thereof may sustain in consequence 
of being divested ‘of his property therein; and that he 
will not in his valuation, spare any person through fa- 
vor, nor injure any one through malice or hatred ; and 
the inquisition so taken shall be signed by the sheriff 
and twelve or more jurors, and returned to the clerk of 
the county to be recorded. And in all such cases, the 
jury is directed to describe the thing valued, and their 
valuation shall be conclusive ; and on payment of the 


ho line q 


hee See Ae 


A. D. 1812. -CHAP: 849. 


price or valuation so made as aforesaid by the president 
and directors, to the owner of the thing valued or his le- 
gal representatives, and if neither can be found in the 
state, or if found, should refuse to receive the money, 
then to the clerk of the court of pleas and quarter ses- 
sions for the county, the said company shall be seised 
in fee of the thing valued, whether land or rocks, in the 
same’ manner-as if conveyed to them by the owner by 
legal conveyance: Previded, That such condemnation 
shall not interfere with dwelling-louses. 

13. And be it further enacted, ‘That the president 
and directors, or a majority of them, may agree 
with the proprietor or proprietors of any quantity of 
land not exceeding four acres,/at or near each place in- 
tended for collecting the tolls aforesaid, for the purpose 
of erecting necessary buildings ; and in case of disa- 
greement or any of the disabilities aforesaid, or the pro- 
prietor or proprietors being out of the state, the same 
proceedings may be had, and the same consequence shall 
follow, as are directed in the next preceding section. 

14. And be it further enacted, That it shall and may 
be lawful for every proprietor to transfer his or her 
share or shares by deed, executed before two witnesses, 
and registered, after proof of the execution thereof, in 
the company’s books, and not otherwise except by de- 
vise, which devise shall be exhibited to the president and 
directors, and registered in the books of the company 
before the devisee shall be entitled to draw any part of 
the profits from the said tolls : Provided, 'That no trans- 
fer shall be made, except for one or more shares, and 
not for part of such shares; and no share or shares 
shall at any time be sold, conveyed, transferred or held 
in trust, for the use or benefit, or in the name of ano- 
ther, whereby the president and directots, or proprie- 
tors, members of the said company, or any of them, 
shall or may be challenged or made to answer any such 


trust. But every person appearing as aforesaid to be 


a proprietor, shall as to the others of said company, be 
to every intent taken absolutely as such; but between 


‘any trustee and the person, for whose benefit stitch trust 


shall be created, the common remedy may be pursied. 
15. And be it further enacted, That if the said capital 
shall prove insufficient, it shall and may be lawful for 
the said company, from time to time to increase their 
capital by the addition of so many whole shares as shall 
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be judged necessary by the proprietors, members of the 
said company, ora majority in interest of them, who 
shall be present at any general meeting, and on such 
terms as the said general mecting shall think fit. And 
the said president and directors, or a majority of them, 
are hereby empowered and required, after giving one 
month’s notice in one or more of the newspapers pub- 
lished in Raleigh, to open books at the before mentioned 
places for receiving and entering such additional sub- 


‘scriptions in which the proprietors for the time being, 


are hereby declared to have the preference of all others 
for the first thirty days after the said books shall be 
opened as aforesaid, of taking and subscribing for as 
many whole shares as any of them shall choose 3 and 
the president and directors are hereby required to ob- 
serve in all other respects, the same rules therein, as 
are by this act prescribed for receiving and adjusting 
the first subscriptions ; and all proprietors of such ad- 
ditional shares are hereby declared to be from thence 
forward incorporated into said company. . 

16. And be it further enacted, That if the said com- 
pany shall not complete the said navigation so as to ad- 
mit the passage of boats through the same within twelve 
years from the first day of January next, all preference 
in favor of the said company in the said navigation shall 
be forfeited: Provided, That if the said company shall 
at the expiration of the said twelve years, have comple- 
ted two-thirds of the said navigation, they shall have a 
further time of three years, to complete the same. 

17. And be it further enacted, That the said company 
and their successors, shall have the power of purcha- 
sing, holding and selling real and personal estate ; and 
if any person or persons shall be sued for any thing 
done in pursuance of this act, he or they may plead the 
general issue, and give this act and the special matter 
in evidence, and on a verdict against the plaintiff or 
plaintiffs, or nonsuit or discontinuance, recover costs of 
suit. 

18. And be it further enacted, That all laws and parts 
of laws coming within the purview and meaning of this 
act, are hereby declared void and of no effect. Ht 
Read three times and ratified in General Assembly, 

December 25, A. D, 1812. u é 
GEO. OUTLAW, 8. &§. ; 
WILLIAM MILLER, 8, H, @ 


A Copy.—Wn. Hinz, Secretary. 





WY 


— 


A. D.1818. CHAP. 850. 


.t a General Assembly, begun and:held at Raleigh, on the fifteenth 
day of November, in the year of our Lord one thousand eight hun- 


dred and thirteen, and in the thirty-eighth year of the independence 
of said state. 


CHAP. 850. 
An act toamend the militia laws of this state. 


1. Be it enacted, fc. That in case of any invasion or 
insurrection, it shall be the duty of the militia officer 
highest in command in the county where the same shall: 
happen, immediately to take measures to repel such in- 
vasion or to suppress such insurrection, and to give no- 


tice thereof to the nearest general officer, whose duty it. 


shall be to send an.express without delay to his excel- 
lency the governor of the state, informing him of the 
same, and the nature and extent thereof: In the mean 
time, the said general officer shall immediately pursue 
the most effective measures for repeiling such invasion 
or suppressing such insurrection, and the militia thus 
called out, shall be armed according to law. 

2. Be it further enacted, That nothing contained in 
the fifth section of an act passed in the year 1806, enti-. 
tled ** An act to revise the militia laws of this state re- 
lative to the infantry,”? shall be held or construed to 
prevent any officer from exercising and training his 
corps according to the rules of discipline which are or 
may be established in the army of the United States. 

8, And be it further enacted, hat if no immediate 
opportunity offers for forwarding orders or returns, the 
certainty of which ensures a speedy delivery thereof, 
which can be easily ascertained and proved, that then 
it shall be the duty of the officer issuing the order or 
making the return (as the case. may be) to lodge the 
same properly directed, in the post-oflice, marked on 
the back ** Public Service,” under which he shall write 
his name and grade; and a return thus made, shall be 
deemed sufficient and good in law, any law to the con- 
trary notwithstanding. 

4. And be it. further enacted, That no appeal shall be 
granted from a company court martial to a regimental 
court. martial, unless the person praying the same shall 
give security to be approved by the captain or presiding 
officer of the company court martial, to-abide by the 
decision of the regimental court martial: which appeal 
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shall be taken in Jike manner as appeals from the judg- 


-ments of justices of the peace to the county courts, and 
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shall be proceeded on in like manner by the regimental 
courts martial. 

5. And be it furiher enacted, That the militia of this 
state, both officers and soldiers, when called into the 
service of the state, shall receive the same pay and ra- 
tions as when called into the service of the United 
States. 

6. Be it further enacted, That the governor ‘for the 
time being is hereby authorised to mitigate or remit all 
fines and penalties recovered, or which may hereafter 
be recovered in any of the courts of justice in this state, 
against any general or field officer, arising under any 
of the militia laws of this state. el es 

7. Be it further enacted, That the commanding officer 
of each regiment or battalion of militia, shall give to 
the commanding officers of the companies- under his 
command, not less than ten days’ notice of battalion or 
regimental reviews, which may at any time be ordered. 

8. Be it further enacted, That it shall be the duty of 
the adjutant-general to compile the several acts and 
parts of acts of Assembly now in force relative to the 


‘militia, and to cause the same to be printed in pamphlet 


form, together with the act of Congress of eighth May, 
one thousand seven hundred and ninety-two, and to be 


distributed one copy for every general and field officer, 


and one copy to the commanding officer of each compa- 
ny; and when so printed, to be delivered to the public 
printer, and by him transmitted to the several. county 
court clerks, with the laws and journals of the General 
Assembly ; and it shall be the duty of the several clerks 
aforesaid, to deliver the same to the commandants of the 
regiment or regiments of his county. 

9. find be tt further enacted, That the colonel com- 
mandant of each regiment of militia in this state, shall 
have power, and is hereby authorised and required to 
call together at the usual place of regimental musters, 
all the officers of his regiment, and such parts of the 
non-cammissioned officers and musicians, as he may 


deem requisite, at least three and not exceeding six days 


in each and every year, for the purpose of mustering, 
training and establishing uniformity of discipline among ” 
them ; and it shall be the duty of said officers, to attend 
to such musters when duly notified thereof, in full uni- 
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form, aud equipped with a musket and bayonet, or good 
and sufficient firelock ; cartouch-box, capable of con- 
taining 24 rounds ; and 12 cartridges—Provided always, 
What the dficers of rifle corps shall appear armed with 
a good rifle, shot-pouch and pdwder-horn, and twelve 
rounds of powder and bail. 

10. Be it further enacted, That the brigadier-general 
of each brigade shall in like manner, once in two years, 
call together at some convenient place, within their re- 
spective counties, (@) all the officers of. such county, 
(officers of cavalry excepted) for the like purpose ; and 
it shall be the duty of the brigadiers general to muster 
or cause to be mustered, trained and exercised, the ofli- 
cers aforesaid, at least three days, and not more than 
six days: And it shall be the duty of the majors general 
at least once in four years, or oftener if they think proper, 
to attend the musters of the officers composing their re- 
spective divisions; and in case any of the officers required 
by this act to attend the musters aforesaid, shall fail ov 
neglect so to attend, the said officer's respectively so fail- 
ing or neglecting, shall be subject to the fines and forfei- 
tures following ; that is to say : A major-general shall 
he fined in the sum of sixty dollars ; a brigadier-general 
in the sum of fifty dollars ; a colonel in the sum of forty 
dollars ; a major in the sum of thirty dollars 5 a captain 
in the sum of twenty dollars ; a lieutenant or ensign in 
the sum of fifteen dollars ; a non-commissioned officer or 
musician in the sum of five dollars ; and that sach de- 
faulter or defaulters shall be tried, and the fines appro- 
priated in the same manner as is now directed by the 
inilitia laws of this State. 

11. Be it further enacted, That each and every sec- 
tion of the several acts of Assembly, relative to the in- 
fantry, which can be applied tothe government and 
disciplining of the artillery, light infantry, grenadiers 
or riflemen, or which can by construction be applied to 
them or cither of them, is hereby declared to be in force 
for the government and disciplining of the artillery, 
light infantry, grenadiers or, riflemen, respectively, in 
the same manner and to all intents and purposes what- 
soever, as if each section of the acts aforesaid had been 
particularly and at full length set forth in this act; any 
thing in any law, usage or custom to the cnntrary not- 
withstanding. 
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Punishment for 12. Be it further enacted, ‘That if avy, nou-commissi- 
desertion. 
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576, 1804, 
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. 785, 1811, 
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. 829, 1818, 
. 962 and 963.) 


oned officer or private militia-man while in the pay and 
Service of this state, shall wilfully desert the service or 
abandon the post assigned to him, without being regu- 
larly discharged or permitted by an officer duly autho- 
rized for that purpose, such non-commissioned officer or 
private so deserting or abandoning his post, and being 
thereof convicted by a court martial having jurisdiction 
of the offence, shall be adjudged to have forfeited the 
pay and emoluments due to him at the time of his deser- 
tion, and be subject to a fine, not less than twenty and 
not exceeding fifty dollars, and imprisonment not ex- 
ceeding six nor less than one month, at the discretion 
of the ‘court martial; and furthermore turned over to 
serve as a private soldier in the regular army of the U- 
nited States, at the discretion of the court martial, not 
exceeding double the term of time which he had been 
called out to serve in the militia of this state. : 

13. ind be tt further enacted, That the uniform pre- 
scribed for the officers of the United States, shall be the 
uniform to be worn in future by the commissioned offf- 
cers of this state—Provided nevertheless, that nothing 
herein contained shall be so construed, as to compel of- 
ficers who have already equipped themselves in uniform, 
to purchase others. 
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An act to amend the laws now in force relative to the Supreme 
Court.(a) 


Beit enacted, §c. That the clerk of the supreme court, 
who shall have or may prepare the same for publication, 
shall be authorised on his own account, for his own use 
and at his own expense, to print, publish and vend, and 


to obtain under this grant, and in conformity to the acts- 


of Congress, the copy right of the reports of the cases 
argued and determined in the said court: Provided, the 
said clerk secure to the use of the state sixty-two copies 
of the said reports, to be delivered within two years from 
this time to the secretary of state, who shall cause the 
same to be distributed with the laws and journals by the 
public printer, one copy to each of the clerks of the 
county courts within this state for the use of said coun- 
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ty ; and that all acts and clauses of acts, coming within 
the purview and meaning of this act, shall be and the ij 
same are hereby declared to be repealed and made void. 


Ss 


CHAP. 852. 


An act to amend the several acts regulating the inspection of flour in (a See 1810, c. 
this state.(a) 790, 1811, c, 
807.) 

1. He it enacted, gc. That within twenty days after 
the first day of January next, the governor shall appoint Governor to ap- 
two persons of good repute, and who shall be skilful eee ites. ei 
judges of flour, to act as inspectors of flour in the town ; 
of Fayetteville ; and he shall also appoint one person of | 
good repute, and who shall bea skilful judge of flour, to | 
act as inspector of flour in the city of Raleigh ; each of 
which said inspectors having taken the oaths prescribed 
by law for his qualification, shall have power to inspect 
flour, and brand the casks containing the same, under 
the same rules, regulations and restrictions as are pre- 
scribed for inspectors of flour in this state: and the said 
inspectors shall be removable by the Governor for the 
time being, for proper cause to him shewn. . 

2. Aud be it further enacted, That from and after the Flour may be 
passing of this act, it shall be lawful for the master, boated to Wil- 
owner, or commander of any boat or craft, to receive on pieeey 8 ei ' 
board his boat or craft for transportation from Fayette- °" “PS 
ville to Wilmington, any barrel or barrels of flour not ; 
inspected and branded; any thing contained in any law 
heretofore passed to the contrary notwithstanding. 

3. And be it further enacted, That the several degrees Three degrees 
of flour shall in future be distinguished as follows, to of flour. 
wit: superfine, fine, and cross-middling ; and it shall 
be the duty of inspectors of flour at the several places of 
inspection in this state, to conform their inspection as 
near as may be to the inspection of flour observed and 
in use in the adjacent states. 

4. And be it further enacted, That each inspector shall Inspectors’ fees. 
have and receive from the owner or owners of flour by 
him inspected, the sum of five cents for each cask, and 
no more; and that-all acts and clauses of acts, which 
come within the purview and meaning of this act, be, 
and the same are hereby repealed and made void. 

159 
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CHAP. 853. 


An act for the removal of certain suits in the superior courts of law 
and equity of this state.(a) 


Be it enacted, &c. That from and after the passing of 
this act, it shall and may be lawful for the parties to any 
suit now depending, or which may hereafter depend in 
any ef-the superior courts of law or equity within this 
state, to remove such suit by consent, for trial, to any 
convenient county ; which removal by consent shall be 
entered of record, and thereupon it shall be the duty of 
the clerk to transfer the papers relating to such suit, in 
like manner as prescribed for the removal of causes on 
affidavit of cither party, for which he shall receive the 
same compensation as in cases of that kind, and. the 
court to which such suit shall be so removed shall have 
full power and authority to proceed to hear and deter- 
mine the same, as fully as if the same had been original- 
ly commenced in such court, any law to the contrary 
notwithstanding. 


Be ee ee sae pee Pee 
CHAP. 854. 


An act to provide for the better accommodation of the governors of 
this state. 


1. Be it enacted, &c. That the treasurer, comptroller, 
secretary of state, and Henry Potter, Henry Seawell, 
William Hinton, Nathaniel Jones, (Crabtree) ‘Theophi- 
lus Hunter and William Peace, be, and they are hereby 
appointed commissioners for the purpose of designing 
and causing to be erected on such part of the public 
lands near the city of Raleigh as they may deem most 
proper, a convenient and commodious dwelling-house, 
together with such out-houses as to them shall appear 
necessary, for the accommodation of the chief-magistrate 
of this state for the time being ; and for the purpose of 
raising the necessary fund for the object aforesaid, 

2. Be it further enacted, ‘That the said commissioners 
or a majority of them, shall have full power and lawful 
authority to sell and convey in fee-simple by instruments 
of writing, from under their hands and seals, the lot 
number one hundred and thirty-one in the city of Ra- 
leigh, and the houses thereon, occupied at present by the 


— lance, on giving bond with sufficient security, payable 
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wovernor ; and all or any part of the public lands con- 
tained within the deed of Joel Lane to the governor for 
ihe use of this state, and adjoining the city of Raleigh, 
on the north, the west and south sides thereof, that is to 
say, not east of Person street nor east of Sugg’s branch. 

S$. And be it further enacted, 'Vhat said commissiOn- f ots to be laid 
ers shall lay off or cause to be laid off into conve- off 
nient lots of such size as to them may seem most proper, 
all or such parts of the lands above described as they 
may deem most advisable; and also lay off the lot num- 
ber one hundred and thirty-one in the city of Raleigh, 
the present residence of the governor, into convenient 
building iots. 

4. And be it further enacted, That when the said lands And valued. 
and lot number one hundred and thirty-one shall be laid 
off as aforesaid, it shall be the duty of the commission- | 
ers or a majority of them, to make an estimate of the | 
value of each lot of land ‘and the several parts of the lot 
now occupied by the governor, and deposit the same 
with the treasurer; and they shall not communicate to 
any person previous to the sale, the affixed value to any 
jot. 

5. And be it furtherdenacted, That the said commis- gite for the 
sioners shall cause to be laid off within the lines above buildings. : 
described, a lot not less than six, and not exceeding ten 
acres for the purpose of erecting thereon suitable houses 
for the accommodation of the governors of this state. 

6. And be it further enacted, That the said commis- Lots to be sold 

sioners shall cause to be set up at public auction the said Fe public auc- 
lots of land, together with the lot number one hundred a 
and thirty-one, and the buildings thereon, first giving 
sixty days notice by advertisement in the newspapers 
printed at Raleigh, of the time and place of sale: Pro- 
vided always, that the commissioners shall adopt effec- | 
tual measures to prevent the bidding off any lot for a 
less sum than the previous estimation, nor shall any title 
be made until the purchase-money shall have been paid— 
Provided, that nothing contained in this act shall be 
construed to empower the commissioners to sell the four 
unappropriated lots which are situated in the corners of 
thereitgiss >: . 

7. And be rt further enacted, That the purchasers of Conditions of 
the lots of lands shall have a credit of six months for sale. 
one half the purchase-money, twelve months for the ba- 
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to the governor, and negotiable at the state bank ; and 
the lot number one hundred and thirty-one shall be sole: 
upon the condition that the purchaser or purchasers shail 
not have possession until other buildings to be provided 
for the accommodation of the governor be completed, 
and the purchasers shall be entitled to a credit of six 
months after being entitled to take possession of said 
lots, on securing the payment as aforesaid. 

8. And be it further enacted, That the spring on the 
public land, north of the city, commonly called Rex’s 
spring, and all such. other springs as shall be deemed of 
public utility by the commissioners aforesaid, together 
with such quantity of land around the same as the com- 
missioners shall deem necessary, be reserved for public 
ase. 


9. Jind be it further enacted, That the said commis- 


sioners shall contract with persons for erecting build- 
ings for the residence of the governor, with suitable ofii- 
ces and outhouses, the principal building, and such others 
as the commissioners shall think fit, to be of brick or 
stone, not exceeding in the cost of the whole, five thou- 
sand pounds ; and having taken bonds payable to the 
governor, with security, for the due performance of the 
undertaking on the part of the contractor, may pass to 
him any of the bonds received for payment of lots of 
land sold as aforsaid, or the money received for any of 
the same upon his said contract: Provided, that the 
commissioners herein named, shall not enter into any 
contract for the erection of said buildings, unless the 
proceeds of the Jands and lot hereby directed to be 
sold shall amount to the sum required to complete the 
said buildings. 

10. 4nd be it further enacted, That the said commis- 
sioners shall make a full and complete return of their 
proceedings herein, to the next General Assembly, and 
as often thereafter as they shall be required by the Le- 
gislature to do so; and on the completion of the build- 
ings above directed, and the necessary enclosures, they 
shall pay over and into the public treasury of the state, 
the balance of the money remaining in their hands, un- 
applied, should any be left, 
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CHAP. 855. 


4n act to amend an act, entitled “An act concerning proving wills 
and granting letters of administration, and to prevent frauds in the 
management of intestates’ estates.’’(a) 


Be it enacied, gc. That when a testator or testatrix 
shall appoint any person residing out of this state exe- 
cutor or executrix of his or her last will and testament, 
it shall be the duty of the court of pleas and quarter ses- 
sions before which the said will shall be offered for pro- 
bate, to cause the executor or executrix named thereon 
to enter into bond with good and sufficient security for 
his or her faithful administration of the estate of the said 
testator or testatrix, and for the distribution thereof in 
the manner prescribed by law; which bond shall be 
made payable to the chairman of the said court and his 
successor in office, and the penalty thereof shall be dou- 
ble the supposed amount of the personal estate of the 
said testator or testatrix, and until the said executor or 
executrix shall enter into such bond, le or she shalk 
have no power nor authority to intermeddle with the es- 
tate of the said testator or testatrix, and the court of the 
county in which the testator or testatrix had his or her 
last usual place of residence, shal! proceed to grant Ict- 
ters of administration with the will annexed, which shall 
continue in force until the said executor or executrix 
shall enter into bond as aforesaid, Provided nevertheless, 
and it is hereby declared that the said executor or exe- 
cutrix shall enter into bond as by this act directed, 
within the space of one year after the death of the said 
testator or testatrix and not afterwards ; and all per- 
sons residing dut of this state who have heretofore been 
appointed executors of any last will or testament of any 
person residing within this state, shall within twelve 
months after the passing of this act enter into bond in 
manner herein prescribed, otherwise of their powers as 
executors to intermeddle with the goods and effects of 
his or her testator or testatrix now remaining within 
this state, shall cease and determine, and the court of 
the county to which the will of the said testator or tes- 
tatrix was proved or hereafter shall be proved, shail 
proceed to grant letters of administration on his or her 
estate with the will annexed to some discreet person or 
persons: Provided always, That nothing contained in 
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this act, shall affect the rights of such executor, so far 
as relates to his undertakings for his testator or his pow- 
er of retainer. 


\ 





CHAP. 856. 


“in act to extend the time for securing entries of land. 


1, Be it enacted, §c. That all bona fide entries of 
land in this state, the purchase money of which has been 
paid to the treasurer of this state, since the first day of 
January, one thousand eight hundred and six, shall 
have, until the fifteenth day of December, one thousand 
eight hundred and fifteen, for surveys to be made“and 
returned to the secretary’s office. Provided nevertheless, 
That nothing contained in this act, shall affect grants 
for lands heretofore bona fide obtained, or entries made. 

2. And be it further enacted, That this act shall be in 
force from and after the ratification thereof. 





CHAP. 857. 


An act providing the means by which the United States may obtain 
sites for light-houses and fortifications within this state, and for ced- 
ing the jurisdiction thereof to the United States. 


1. Be it enacted, &c. That whenever the United 
States shall desire to obtain sites within this state, for 
the purpose of crecting fortifications or light-houses 
thereon, and the owner or owners thereof be unknown 
or refuse to sell the same for a fair price, and shall by 
the attorney of the United States for the District of 
North-Carolina, file with his excellency the governor of 
this state, a suggestion in writing setting forth their de- 
sire to obtain a site or sites for the erection of fortifica- 
tions or light-houses, and describing in such suggestion 
the situation of such site and the name of the owner or 
owners if known ; it shall be the duty of the governor 
forthwith to transmit a copy of such suggestion to one 
of the judges of the superior courts of law and equity of 
this state, who shall on receipt thereof issue a writ of 
venire-facias to the sheriff of the county in which such 
site so required is situated commanding him to sum- 
mon twenty-four frecholders of his county to appear on 
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the premises on a day certain, from whom he shall draw 
by lot a jury of eighteen persons, entirely unconnected 
with the owner or owners of such land, who being duly 
sworn by the sheriff or his lawful deputy, either of whom 
is hereby authorised and empowered to administer the 
oath to the said jurors truly and impartially to value, 
lay off and allot to the United States the site required, 
(which in no case shall exceed ten acres,) shall pro- 
ceed to view, lay off, allot and value such site with 
the ground thereunto annexed under their hands and 
seals, in the presence of such sheriff or lawful depu- 
ty, who shall deliver the said) writ of venire-facias 
with his return thereon, and the report of the jury 
under their hands and. seals within ten days there- 


after to the public register of the county in which, 


such site and lands lie, who shall forthwith register 
the same in the records of his office; and thereupon the 
said United States shall on payment of the valuation to 
the party to whom such land belonged, or if such party 
refuse to accept the same, or be unknown, on payment 
of the same into the public treasury of this state, therein 
to await the order or demand of the rightful owner, be 
seized thereof for the purpose mentioned in this act. 
Provided always and upon express condition, ‘That such 
site for the purpose of erecting light-houses and fortifi- 
cations shall be so used within five years after the filing 
of such petition, and be used and occupied continually 
thereafter for such purposes; otherwise such site shall 
revert to this state. 

2. Be it further enacted, That so much of an act enti- 
tled “an act to cede to the United States of America 
certain land upon the condition therein mentioned, as 
cedes Beacon Island and four acres of land at the head 
land of Cape Hatteras,” as relates to Beacon Island, be 
and the same is hereby revived and declared to be in 
full force, any law to the contrary notwithstanding : 
Provided always and upon express condition, 'That a fort 
be erected upon said island by the U. States within five 
years after the passing of this act and kept up forever 
thereafter for the use intended by the erection thereof. 

3. And be it further enacted, ‘That the full and entire 
sovereignty and jurisdiction in and over such land as 
may be laid out and paid for, for the purpose of erecting 
fortifications and light-houses under and by virtue of this 
act, on or before the first day of December, 1814,(a) 
he ceded absolutely and entirely to the United States, 
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who shall have, use and exercise exclusive jurisdiction, 
power and authority, over the same and every pari 
thereof. 

4, And be tt further enacted, That nothing herein con- 
tained shall be so construed as to debar or hinder any 
of the officers of this state from serving any process or 
levying executions within the limits which may be laid 
off and ceded by this act to the United States, in the 
same manner and to the same effect as if this act had 
never been made. 

5. Anil be it further enacted, 'That this act shall be in 
force from and after the ratification thereof. 


» 


CHAP: 857. 


An act concerning the boundary between this state and the state of 
South-Carolina. 


Whereas commissioners duly appointed and authorised 
(a)on the part of this state, and commissioners appointed 
and authorised in like manner on the part of the state of 
South-Carolina, did meet on the 20th of July last, near the 
termination of the line of 1772, in pursuance of an ar- 
rangement made by the governors of the two states for the 
purpose of carrying into effect, the articles of a conven- 
tional agreement, entered into at Columbia on the 11th 
day of July, in the year 1808, and subsequently ratified 
by the legislatures of the said states respectively : And 
whereas the said commissioners in various conferences 
on the matters committed to them having on each part 
maintained different opinions, as to the practicability 
of fixing a boundary line, according to the true intent 
and meaning of the third article of the said conventional 
agreement ; and not being able to agree thereon, did on 
the 4th day of September last, by an instrument under 
their hands and seals, agree to recommend to the legis- 
latures of their states respectively, the following as a 
substitute for the said third article of the conventional! 
agreement, viz. | 

A provisional article of agreement, entered into be- 
tween the commissioners of the state of North-Carolina 
and the commissioners- of the state of South-Carolina, 
at M’Kinney’s, on Toxaway river, on the fourth day of 
September, in the year of our Lord, one thousand eight 
hundred and thirteen : 


> ia 
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Whereas the undersigned, John Steele, Montfort 
Stokes, and Robert Burton, on the-part of N. Carolina, 
and Joseph Blythe, Henry Middleton and John Blasin- 
game, on the part of the state of South-Carolina, duly 
appointed commissioners by their respective states, to 
carry into effect a conventional agreement on boundary, 
signed at Columbia, in the State of South-Carolina, on 
the 11th day of July, 1808, did meet on the 20th day of 
July last, near the termination of the line of 1772, and 
have continued their meetings by several adjournments 

_ to this present date: And whereas the said conventional 
agreement, by the third article thereof, provides that 
‘from the termination of the line. of 1772, a line shall be 
extended in a direct course to that point in the ridge of 
mountains, which divides the eastern from the western 
waters, where the 35th degree of north latitude shall be 
found to strike it, nearest to the termination of the said 
line of 1772 thence along the top of said ridge to the 
western extremity of the state of South-Carolina. The 
commissioners above named, after ascertaining from the 
observations and reports of the astronomers accompany- 
ing them the 35th degree of north latitude at several 
points, and lastly on the eastern bank of Chatooga ri- 
ver, and after conferring fully on the matters commit- 
ted to them, perceiving real difficulties to exist in the 
execution, and having on each part maintained different 
opinions as to the practicability of fixing on a boundary 
line according to the true intent and meaning of the said 
article: Considering nevertheless that it is essential to 
the interests and convenience of both states that a line 
of separation and limits should be ascertained and es- 
tablished with as little delay as possible, the said com- 
missioners have agreed and do hereby agree to recom- 
mend to the legislatures of their states respectively the 
following: article as a substitute for the said article of 
the conventional agreement, which substitute when ra- 
tified by the legislatures of the said states shall be to’all 
intents and purposes binding and conclusive and not be- 
fore; viz: From the termination of the line of 1772 a 
line shall be extended due west to the ridge dividing the 
waters of the north fork of Pacolet river from the wa- 
ters of the north fork of Saluda river; thence along the 
said ridge to the ridge that divides the Saluda waters 
from those of Green river ; thence along the said ridge 
to where the same joins the main ridge which divides 
160 
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the eastern from the western waters, and thence along | 
the said ridge to that part of it which is intersected by 
the Cherokee boundary line ran in the year. 17973 from 
. the centre of the said ridge at the point of intersection 
the lige shall extend in a direct course to the eastern 
bank.of Chatooga river, where the 35th degree of north 
“S latitude’ has been found to strike it, and where a rock 
has been marked by the aforesaid commissioners with 
the following inscription, viz. lat. 35°, 1313. It being 
understood and agreed, that the said lines shall be so_ 
run as to leave all the waters of Saluda river within 
the state of South-Carolina ; but shall in no part run 
north of a course due west from the termination of the” 
line of 1772. 
In order therefore, that the aforesaid provisional ar- 
ticle of agreement may be carried into full and complete 
effect, * 
Article ratified, Be it enacted, §c. That the said provisional article of 
agreement, be, and the same is her eby fully. ratified and 
confirmed, 


ve 





CHAP. 858. 


An act further to provide for widows of persons dying intestate. 
See 1796, c Whereas by the existing laws the widow of an intes- 
469,82.) _ tate person cannot have a year’s provision assigned to 


her except out of such specific articles as may belong to 
the estate, which is often productive of hardships ; “for 
remedy thereof, 
Be it enacted, &c. That in all cases where a person . 
Commissioners dies intestate leaving a widow who shall petition for her 
duty. year’s provision according to the laws now in force, the 
commissioners to be appointed shall enquire whether 
there is on hand, a. crop, stock and provisions, out of 
which a sufficient provision can be made for the widow 
for one year, and if so shall allot to the widow thereout 
a provision for one year ; and if there shall be no crop, 
stock or provisions, or not a sufficiency to afford such 
allowance, the commissioners shall proceed to estimate 
| the value of a year’s provision for the said widow and 
Allowance tobe family, and make return under their hands and seals of. 
made in money. the said estimate to the next court of pleas and quarter 
sessions, whereupon it shall be the duty of the court to 
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* decree that the same be paid by the administrator, who 
- .  ghall be allowed the same in settlement of his account, 
| and may plead the same, or give it in evidence under 
| the plea of fully administered to any claim which may 
be brought against him; and such sum shall not be ta- 
‘ken into account, so as to bar the widow of any part of 
_ ther distributive share. 


t% 





CHAP. 859. 
. _ Am act to amend an act) of the General Assembly passed in the year 
| 1812, entitled “An act requiring notice of their appointment, to be (q See 1812, c, 
‘given to overseers of roads, rivers and creeks.(a) 845.) 


“1. Be it enacted, &c. That it shall be the duty of the Sheriffs to apply 


; ‘sheriffs to apply at the office of. the clerk of the county for orders. 
q court of pleas and quarter sessions, either by himself or 
some other proper person within ten days after the rise 


is of each court, for the said orders, and shall on receiv- 
| ing them, within twenty days serye each person so ap- 
pointed overseers of roads, rivers or creeks, with one 
copy of the said orders, or leave the same at his usual 
habitation, and the other copy it shall be his duty to re- 
turn to the next county court happening thereafter, with 
‘the date of the service endorsed thereon, or the date 
when it was left at the residence of said overseer. 

2. And be it further enacted, hat if either of the penatty in case 
aforesaid clerks or sheriffs fail or neglect to perform his of neglect. 
duty as herein specified, they or either of them shall on 
conviction before any competent. authority pay for such 
neglect the sum of five pounds, to be applied as other 
fines of a similar nature. ; 








CHAP. 860. 


An act authorising and empowering the secretary of state to transcribe 
~ certain old books in his office and for other purposes, 


1. Be it enacted, §c. That the secretary of state 18 secretary to 
hereby authorised and empowered to transcribe and co- transcribe acer- 
py, or cause to be transcribed and copied in a well tin book. 
bound book or books, one old book in his office contain- 
ing records of grants and patents commencing from one 
thousand seven hundred and thirty-four to one thousand 





Book. No. 15, to presences book number fifteen, containing grants from 
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seyen hundred and sixty-nine inclusive ; and when said 
old book shall be thus transcribed and copied, the said 
_ book shall be carefully examined and compared with 
the transcripts by the secretary of state with the origi- 
nal records, and upon ascertaining the fidelity and cor- 
_rectness of said copies he shall carefully pack up the 
original book and deposit the same in his office among 
the archives: of the-state ; and a copy of any grant ta- 
Ken from the said transcript shall be held valid to all 
intents and purposes, and given in evidence as if taken 
from the original transcript ; any law to the contrary 
notwithstanding. | 
2. And be it further enacted, That the secretary of” 
state shall cause to be re-bound in his office and in his 


Grants held va- 


* 


be bound. one thousand seven hundred and seventy-two, to one 
thousand seven hundred and seventy-four. 
3. find be it further enacted, That the secretary of 
state be allowed as a compensation for transcribing and ° 
examining the books aforesaid, and for indexing book 
number thirteen and for indexing the book containing 
Armstrong’s entries, the sum of one hundred and seven- 
Compensation. ty-five dollars; and also the further sum of fifty dollars 
,as librarian according to the act of the last General 
Assembly. . aati 
4. And be it further enacted, That the act passed in 
. the year one thousand eight hundred and nine, entitled 
(a See 1809, c. * An act(@) giving further time for the probate and re- 
784.) gistration of certain deeds issued from lord Granville’s 
_° Office,” be, and the same is*hereby declared to be and ~ ~ 
Act extended. continue in force and operation for two years hereafter, 
any thing in the law to the contrary notwithstanding. — 





CHAP. 861. 


An act to establish a superior court of law and court of equity in the 
county of Haywood, and for other purposes. 


Be it enacted, §-c. That there shall be a superior court 

of law and court of equity opened and held at the court- 

Whentobe house in the county of Haywood, on the second Monday 
held. — after the fourth Monday in September next, and on the _ 
second Monday after the fourth Monday in March and 

September in each and every year thereafter; which 
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courts shall have the same jurisdiction | that the present 
superior courts of law, and courts of eq , in. the se- 
yeral counties in this state now have and eXercise. 

Q. And be it further enacted, ‘That the county of Hay- 
wood shall hereafter constitute a part of the sixth cir- 
cuit, and the judge and solicitor who may attend the su- 
pertor courts in saic d county, shall be respectively enti- 
tiled to the same pay for attending s said courts, that they 


are now by law entitled to receive for attending other 


superior cou rts, in said circuit. 

3. And-be vt further enacted, 'That the: said superior 
_ courts and also the county courts of Haywood shall be 
held in the same manner, and exercise the same powers 


and authorities, and be subject to the same laws, rules, 


regulations and restrictions of the other superior and 
county courts of the several counties in this state. Pro- 
vided always, that nothing in this act contained shall be 
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Haywood part 
of the sixth cir. 


cuit, 


To exercise the 
same powers & 
authorities as 
other courts, 


so construed as to give the superior courts any jurisdic- 


tion of the roads in said county, except the main read 
leading from Asheville to Waynesville. 

4. And be it further enacted, 'That the superior, courts 
hereby established shall in all respects have the same 
powers as the other superior courts of this state: that 
a clerk and clerk and master in equity, both men of skill 
and probity, and residents in the county of Haywood, 
shall be appointed for the same by the jedge attending 
the first term of said court: The said clerk and clerk 
and master in equity shall give bonds and security as 
directed by law for such officers, and take the oaths pre- 
scribed for their qualification: the county court of Hay- 


Appointments 
to be made, 


wood shall appoint thirty jurors to attend the said court . 


in the same manner that jurors are appointed to attend 
the other superior courts of this state. 

5. And be it further enacted, ‘That all civil cases ide 
‘pending in the superior court of law and equity for Bun- 


Cases to be 
transferred. 


combe county, the plaintiffs to which causes reside in» 


Haywood, and also all actions of ejectment and trespass 
quare clausum fregit, for or concerning lands lying in 
Haywood county, shall be transferred with the precess 
anu proceedings thereon to the superior courts of law of 
the county of Haywood hereby established: And the 
provisions of the act passed in the year one thousand 
eight hundred and six, entitled “An act amendatory 
and supplementary to. an act, entitled, An act for the 
more convenient administration of justice, passed at the 
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/* Alterations and 
times of holding 
~ courts. 


(See 1806, c. 
W003, 8, 3s) 


. pointment, 
_ transmissi 
- and papers; for docketing and bringing the causes fer- 
ward for trial ; for summoning witnesses, for issuing . 
original and mesne process prior to the first term of 
- Haywood superior court, and generally for all other 
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imMmoning and attendance of jurors; forthe 
‘and receipt of the records, proceedings 


. present regi this General Assembly,” for the ap- 


purposes, relative to the preparation for trial, and de= 
termination of the business of the said court be, and the 
same are hereby extended to the superior court of Hay- 
wood county. ‘The neglects and failures of the several 
officers ef the superior courts. of Buncombe and Hay- 
wood and of the county court of Haywood shall be sub-" 


ject to the same penalties and forfeitures as are pre- — 


scribed for similar neglects and failures by the said act ; 
and the said officers shall be entitled to the same. fees 
for their services as are established by the said act for 
like services. wee? saat ian 


6. And be it further enacted, "That the superior courts 


of the several counties herein after mentioned, shall, after 
the next spring circuit, be opened and. held ‘on the days 
following, to wit: The superior court for the county of 


- Rutherford, shall be opened and held on the third Mon- 


day after the fourth Monday in September next, and on 


‘the third Monday after the fourth Monday in March 


and September in each and every -year thereafter; the 
superior court for the county of Lincoln, shall be opened 
and held on the fourth Monday after the fourth Monday 


in September next, and on the fourth Monday after the. 
fourth Monday in March and September in each and 


every year thereafter; the superior court for the county 
of Iredell, shall be opened and held on the fifth Monday 
after the fourth Monday in September next, and on the’ 
fifth Monday after the fourth Monday in March’ and 
September in.each and every year thereafter; the su- 
perior court for the county of Cabarrus shall be opened 
and held on the sixth Monday after the fourth Monday 
in September next, and’on the sixth Monday after the 
fourth Monday in March and September in each and 
every year thereafter; and the superior court for the 
county of Mecklenburg shall be opened and held on the 
seventh Monday after the fourth Monday in March and 
September in each and every year thereafter! And all 
proceedings and process of every kind, depending in 
and issued from any of the said superior courts, at the 
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y 
time whe n the alteration of the terms thereof above pre- 
scribed shall-take effect, shall stand continued and be 
returnable accordingly, any law to the ‘contrary mts 
withstanding. 

Te And be it further enacted, That nothing in dbs, act 


‘contained shall be so construed as to prevent the trial 
of any cause in the superior court of Buncombe county 


at the next term thereof. 
8. And be it further qracted, ‘That all acts and parts 


of acts: that come within the purview and meaning of 


this act, be, and the same are hereby repealed. 





* CHAP. 862.0 Pe 


‘at act to amend an act, entitled "An act to empower the several 
county cqurts of pleas and quarter sessions of the several counties 
in this state to order the laying out public. roads, and to establish 
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and settle ferries, and to, appoimt where bridges shall be built, and. 


. to clear inland rivers and creeks,”? n : sb 


“1. Be it enacted, Sts That. from Pe after the passage 


of this act the'said wane courts of pleas and quarter 


sessions shall not appoint ot wsettle any ferry, or order 
the laying out of any public road, or discontinue or alter 

such roads as now are or shall hereafter be made, unless 
upon the petition in writing of one or more persons in 
the said court filed, and unless such petitioner or peti- 
tioners shall make it apBean to the satisfaction of the 
court that all and every such person over-whose lands 
the saidsroad may pass, or whose ferry theretofore . es- 
tablished shall be within two miles of the place at which 


the said petitioner may pray the court to establish a 


ferry shall have had twenty days’ notice of the intention 
of filing said petition, the court shall cause the said ‘pe- 
tition to be filed in the clerk’s office until the succeeding 
court, and notice thereof to be posted during the same 
period at the court-house door, at which court the jus- 
tices present shall hear the allegations set forth in the 
said petition, and.if sufficient pueda be shewn the court 
shall have full power and authority to appoint and set- 
tie the said ferry or to order the laying out, or to discon- 
tinue or alter the said roads as the case may be, in the 
same manner and under the same rules, regulations and 
restrictions as in the said act contained. ¢ 
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r ay Appeals may be 2, And be it further enacted, That if any person: or 


persons shall be dissatisfied with the judgment, sentence 
‘or decree which the court may pass or pronounce on 


Said petition, such person or persons so dissatisfied may 
pray an appeal to the superior court of law of the said 


county, but before obtaining the same shall enter into 
bond with two or more suilicient securities to be judged 
of by the said court for the faithful prosecution of said 
appeal, and for the faithful so Sane oe of the judgment, 
‘sentence or decree of the said superior court; which 
bond shall be made payable to the person or persons 
who shall have filed said petition, or to such person or 
persons who shall have opposed the same as the case 
may be, and the appeal so granted shall be subject to 


the same rules and regulations as appeals in other cases. 


from the county courts to the superior Courts; and the 
said superior court shall proceed to hear and determine 
the said petition, as shall-appear right and expedient. 
Provided neveriheless, that nothing in this act contained 
shall authorise the superior court to interfere in the fix- 
ing or regulating the rates of ferriage, tolls of bridges 
or the distribution or allotment of hands to work under 
overseers of the public roads. ikea pt 
8. And be it further enactlll What this act shall be ia 
force from and after the ratification thereof. — 





CHAP. 863... 


An act to amend an act, entitled “ An act directing how persons in- 
jured by the erection of public mills shall in future proceed to re- 
cover damages.’’(a) 


1. Be it enacted, &c. That the owners of lands which 


shall be overflowed by reason of the erection of mills for * 


lands be over- domestic manufactures, or other useful purposes, shall 


have the same remedy against the persons erecting such 
mills or the owners thereof, as is given by the said act 
against the person or persons erecting grist mills, or 
the owners thereof, 

2. Be it further enacted, That in all cases, arising 
under the said act, where either party shall appeal(b) 


from the county to the superior court, the trial in the. 
superior court shall be had at bar. ' 
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3. Be it enacted, That the venire issued to the sheriff Jurors for en. 
upon applications under the before recited act, shall quiry. 
command him to summon twenty-four: jurors, from 
whom twelve shall be drawn as the jury to make the 
enquiry directed by the said writ, each party may chal- 
lenge either peremptorily or for cause as in other civil 
cases. } 





CHAP. 864. 


An act to amend an act passed in the year one thousand eight hun- 
dred and ten,(a) entitled “ An act to amend an act passed at the (a See 1810, c, 
last session, entitled * An act granting to the several counties in this 799.) 
state, all fines, forfeitures, amercements and tax fees, for the pur- 
pose of paying the expense of state prosecutions and contingent (4 See 1809, c. 
charges of the counties.”(0) 769.) 


Be it enacted, §c. That if any clerk and master in penalty in case 
equity within this state, shall fail or neglect to pay over of negiect to 
to the county trustee, the tax fees on suits in equity, in Pay over tax 
like manner as tax fees on suits at law, such clerk and Pipe county 
master in equity so failing or neglecting shail forfeit ; 
and pay the same sum that the clerks of the superior ee 
courts of law upon failures of the like nature, by the : 
laws now existing, and to be sued for and recovered in 
the same manner, any thing to the contrary notwith- a 
standing. | 





. 





CHAP. 865. , ; 


An act to alter the times of holding the superior courts of law and (gee 1806, ¢, 
equity for the county of Lenoir. 693.) 


1. Be it enacted, §c. That the superior courts of law Lenoir superior 
and equity for the county of Lenoir, shall after the next court when 
term of said court, commence and be holden on the °° a 
Thursday next after the second Monday after the fourth 
Mondays of March and September in each and every 
year thereafter. 

2. find be it further enacted, That all laws and parts 
of laws coming within the meaning and purview of this 
act are hereby repealed. 
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/ Certain vessels 
not bound to 
take pilots. 


William Miller, 
esq. governor. 


(a See 1806, c. 
708, 1812, c. 
$28, 1813, c. 
850.) 


Regulating 
drafts. 


Ashe regimént. 


A. B. 1813—~1814.° CHAP. 866—367. / 
o.) 
CHAP. 866. 


An act to exempt vessels under sixty tons burthen entering Cape 
Fear River from paying pilotage. 


oe 

1. Be it enacted, §c. That after the passing of this 
act, all vessels or boats entering Cape-Fear River, ei- ° 
ther by the Old Bar or New Inlet, under sixty tons 
burthen, shall not be compelled to take a pilot, or pay 
pilotage to any person whatever, except where signals 
are made for a pilot. 

2. And be it further enacted, That all acts or clauses 
of acts in contradiction to this act are hereby repealed 
and made void. . 


Read three times and ratified in General Assembly, 
December 25, A. D. 1813, ¢ 


GEO. OUTLAW, S.S8. 
WILLIAM MILLER, S..H. C, 


A Copy.—Wmn. Hsu, Secretary. 
BPR FP n0N Pl bn A La RE . 


Ata General Assembly, begun and held at Raleigh, on the twenty- 
first day of November, in the year of our Lord one thousand. eight 
hundred and fourteen, and in the thirty-ninth year of the indepen- 
dence of said state. . 


CHAP. 867. 


An act for the more perfect organization of the militia of this state.(a) 


1. Be it enacted, That in all cases where a militia- 
man shall have performed a tour of service either as a 
volunteer or drafted militia-man, whether upon the re- 
quisition of the United States or of this state, he shall 
not be liable to stand a second draft until the whole of 
the militia within his beat or company district shall have 
performed a like tour of duty. 

2. And be it further enacted, That the regiment in the 
county of Ashe, shall be subject to a draft as infantry ; 
any law to the contrary notwithstanding. . 

3. Be it further enacted, That upon any requisition of 
the United States for a detachment of the militia from 
this state, it shall be the duty of every captain of infan- 
try to enter upon his roll, all able bodied free men be- 


ps 
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tween the age of eighteen and forty-five years, except 
such as are exempted by the second section of the act of 
Congress of one thousand seven hundred and ninety- 
two, and except the judges of the superior courts of law Judges and di. 
and equity, and ministers of the gospel regularly ordain- vines exempted , 
ed, within his beat or company district, and they are fromdrafts. 
hereby declared to be subject to draft: Provided, that 
nothing in this ‘act shall be understood to subject per- 
sons heretofore exempted to perform ordinary militia 
duty: any law or usage to the contrary notwithstanding, ° 

4, Be it further enacted, That there shall be to each Brigade inspec. 
brigade within this state, one brigade inspector with the tors, &e. to be 
rank of major, one hospital surgeon and two mates and appointed, 
| one assistant deputy quarter-master-general with the 

rank of captain, to be appointed by the brigadier-gene- 

ral and commissioned by the governor, which said offi- 
| cers when in the actual service of this state shall receive 
the same pay and emoluments as officers of the like 
grade are entitled to in the service of the United States. 

5. Be it further enacted, 'That so much of the eleventh part of former 
section of the act of Assembly passed in the year one act repealed, 
| thousand eight hundred and thirteen, entitled ** An act 
to amend the militia laws,” as requires major-generals 
and brigadier-generals to muster the field and company .° 
officers, and also the eighth section of the said act, be 
and the same is hereby repealed and made void. 

6. Be it further enacted, That the first section of an Free negroes 
act passed in the year one thousand eight hundred and required to be 
twelve,(a) “to amend the militia laws of this state,”’ is ao aes 
hereby repealed and made void : Provided, that the cap- (¢ C, 828.) 

, tains and other returning officers, shall designate by 
| ‘proper columns the free persons of colour from the rest 
of the militia of this state. 
7. And be it further enacted, That all that part of the 
fourteenth section of an-act passed at the last General 
Assembly, entitled, “ An act to amend the militia laws 
of this state,” as respects non-commissioned officers and 
privates is hereby repealed and made void. 
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CHAP. 868. “ai 
An act to extend the time for perfecting titles to land.(4) (d See 1811, a. 
825. 4 


Be it enacted, &c. That all bona fide entries of land in 
ihis state the purchase-money of which. has been paid to 
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Time given till the public treasurer, since the first day of January one 
15th Dec, 1816. thousand seven hundred and ninety-six, shall have until 

| the fifteenth day of December in the year of our Lord 
one thousand eight hundred and sixteen, for surveys to 

be made and returned into the secretary’s office: Pro- 

vided, That no grant to be obtained under any survey 

to be made under this act shall affect or impair the title 

pe of any lands heretofore bona fide acquired by grant from 
wig’ the state: Provided, That this act shall not be construed 
a to affect any entries made prior to one thousand eight 

hundred. 


Ra RAT, Nebel: TRA iS Ui ek ental allel aN Li 5, 
CHAP. 869. - 


(a See 1816, c. An act concerning divorce and alimony.(a) 

928, 1819, c. 

1007.) 1. Be tt enacted, Jc. That where a marriage hath been 
Causes for di- heretofore or shall be hereafter contracted and celebrat- 
vorce. » ed between any two persons, and it shall be adjudged in 


the manner hereinafter mentioned, that either party at 
the time of the contract was and still is naturally impo- 
tent, or that either party has separated him or herself 
» from the other, and is living in adultery ; in every such 
“case it shall and may be lawful for the injured person to 
obtain a divorce either from bed and board or from the 
bonds of matrimony, at the discretion of the courts. 
Howto proceed 2 Be it further enacted, That where any person has 
been or shall hereafter be injured in either of the ways 
above mentioned, the husband or wife may exhibit his 
or her petition or libel to one of the judges of the suape- 
rior courts of law in this state in term time, or to one: 
of the judges in the vacation, at least thirty days be- 
fore the next term, setting forth therein particularly and 
especially the causes of his or her complaints and shall 
together with such petition or libel exhibit an affidavit 
on oath, taken before one of the judges of the superior 
courts, or some justice living in the county where he or 
she resides, that the facts contained in the said petition or 
libel are true to the best of his or her knowledge and be- 
lief, and that the said complaint is not made out of levity 
i or by collusion between the said husband and wife, and for 
. . the mere purpose of being freed and separated from each 
other ; but in sincerity and truth for the causes mention- 
| ed in the said petition or libel—Bond with sufficient se- 


’ 
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curity for the’prosecution of the same being first given 
as required in other cases at law ; and thereupon a sub- 
pena may and shall issue from the said court, directed 
to the person so complained against, commanding him 
or her to appear at the next superior court of law to be 
held for the said county, then and there to plead or an- 
swer to the said petition or libel; and upon due proof 
at the return of the said process that a copy thereof was 
served either personally on the said party or that he or 
she could not be found, and that a copy thereof was left 
at his or her usual or last place of abode in said county, 


_ at least fifteen days before the day of the said return in- 


clusive ; if he or she shall refuse or neglect to appear, 
then an alias subpena shall issue, returnable to the first 


day of the next term, and be served personally in man- 


ner aforesaid ; but if he or she cannot be found, then 
proclamation shall be publicly made by the sheriff at 
the door of the court-house, for the party to appear and 
answer as commanded by the subpena; and that ne- 
tice thereof be given in two newspapers, such as the 
court may order, for three months ; and in the mean 
time the said court shall and may make such preparato- 
ry rules and orders in the cause as may be necessary 
to prepare the same for trial, when the court may de- 
termine ex parte, if necessary : Provided always, That 
in all suits commenced under this act, the material facts 
charged in the said petition or libel shall be submitted 
to a jury, upon whose verdict, and not otherwise, the 
court shall decree—any rule or practice to the contrary 
notwithstanding. 

3. Beit furiher enacted, That in any action or suit 
commenced in any of said courts for a divorce for the 
cause of adultery, if it shall be proved that the plaintiff 
has been guilty of the like crime, or has admitted the 
defendant into conjugal society or embraces after he or 


she knew of the criminal fact, or that the said plaintiff © 


(if the husband) allowed of his wife’s prostitution or ex- 
posed her to lewd company whereby she became en- 
snared to the crime aforesaid, it shall be a good de- 
fence and a perpetual bar against the said suit. 

4. Be it further enacted, That it shall and may be 
lawful for the superior court aforesaid, after hearing any 
cause commenced in virtue of this act, to determine the 


_ sameas to law and justice shall appertain, by either dis- 


missing the petition or libel, or sentencing and decree- 
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ing a divorce and separation from nuptial ties or bonds 

of matrimony, or that the marriage is null and void, 

agreeable to the prayer thereof; and such court shall 

have power to decree alimony to the wife in the case of 

general divorce upon the petition of the wife: Provided, 
prone rst "Phat no judgment, sentence or decree of final and abso- 
Ghana lute divorce from the bonds of matrimony shall be valid 
. "until ratified by the General Assembly of this state; 
and that after such sentence so nullifying or dissolving 

the marriage, and its ratification by the General Assem- 


-(aSo much of Dbly.(@) all and every the duties, rights and claims of 


this actas re- _ the parties in right of said marriage shall cease and de- 
quires the ratifi- tepmine, and the complainant or innocent person shall 

cation by Gene- . : 7 : 
ral Assembly,re- De at liberty to marry again as if he or she had never 
pealed by 1818, been married : Provided always, that nothing herein 
c. 968.) contained shall be construed to extend to affect or ren- 
der illegitimate any child or children born of the body 
of the wife during the coverture. . 
Alimony may - 5+ Be it further enacted, ‘That if any person shall-ei- 
be allowed. ther abandon his family or maliciously turn his wife 
out of doors, or by cruel or barbarous treatment endan- 
ger her life, or offer such indignities to her person as 
to render her condition intolerable or life burthensome, 
it shall and may be lawful for the superior court, upon 
complaint and due proof made in manner aforesaid, to 
grant a divorce from bed and board, and also to allow 
her such alimony as her husband’s circumstances will} 
admit, not exceeding one-third part of the annual in- 
come or profits of his estate, or of his occupation or Ja- 
bours, or by assigning to her separate use, such part of 
the real and personal estate of the husband as the court 
shall think fit, not exceeding one-third part of the hus- 
band’s estate, as the justice of the case may require ; 
; which shall continue until a reconciliation shall take 
place between the parties. Provided always, that no- 
thing herein contained shall be construed in any wise to 
affect the rights of any creditor or creditors of the hus- 

band. — 

6. And to guard the persons thus injured against the 
heat of momentary passion, and to afford time for re- 
¥acts to be flection and opportunity for reconciliation, Be it enacted, 
proved, that no petition shall be sustained in said courts unless 
the petitioner shall state and swear that the facts the 
ground of his or her complaint have existed to his or 
her knowledge at least six months prior to the filing of 
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the said petition ; and no decree shall be made in any - 
case under this act until at least twelve months after the 
filing of the said petition. 

7. Ang be it further enacted, That no persornot a Cl- Persons not er 
tizen of this state at the time of passing this-act, or who titled to the be- 
shall not have resided within this state three years im- nefit of this apts 
mediately preceding the exhibition of his or her peti- 
tion, shall be entitled to sue under this act. 

8. And be it further enacted, That in all cases brought 
under this act, the parties may take testimony by depo-~ 
sitions under the same rules, reguiations 2nd. restric- . 
tions as exist in suits in equity in this state. 

9. Beit further enacted, That a tax to the state of Tax to the 
ten pounds shall be paid by the party cast upon every ‘tc: 
case under this act. . 

10. Be it further enacted,’ That the court may award 
costs to the party in whose behalf the sentence or de- Costs. 
cree shall pass, or that each party shall pay his or her 
own costs as to the court shall appear reasonable. 
11. Be it further enacted, That the husband against govt. gon al 
‘ . : rity for ali. 
whom alimony or separate maintenancé may be decreed pony required, 
shall give good and suilicient security in open court, to” 
_be approved by the court, for the faithful performance 
of the same; and in case of failure, shall stand commit- 
ted until the order or decree of the court is complied 
with, or the court may direct execution to issue aS in 
cases at law, for the money thus decreed, and a writ of 
-venire to the sheriff to summon a jury to lay off and al- 
lot the real or personal estate decreed to the wife : Pro- 
vided, that no process shall issue from the court to car- 
ry the decree into execution until the same shall have 
been ratified by the General Assembly and an authentic 
copy of such ratification filed with the clerk of the court, 


before whom the cause was tried. ° 
. a 





CHAP. 870. 
(a See 1804, ¢. 


An act to continue in force certain acts concerning the banks of Cape- Gero 4 669 
Fear & Newbern and for other purposes concerning the said banks. Spt 714, ) 
9 ™e Ma 


1. Be it enacted, &c. That the act entitled “an act 
to establish a bank in the town of Wilmington,” and so 
much of an act entitled “an act to incorporate the New- 
bern Marine Insurance Company, and to establish a 


Former acts 
continued, 
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bank in said town” passed in the year one thousand 
eight hundred and four, as relates to the bank of New- 
bern ; and all other acts subsequently passed, relating 
to the management, direction and affairs of said banks ; 
be and the same are hereby continued in force until the 
first day of January in the year of our lord one thou- 
sand eight hundred and thirty-five ; except as hereinaf- 
ter provided for. 

2. Beit further enacted, That the president and direc- 
tors of the bank of Cape-Fear, shall be, and they are 
hereby authorised to add, to the capital stock of said 
bank five thousand two hundred and fifty shares, and 
the president and directors of the bank of Newbern, 
shall be and they, are hereby authorised to add to the 
capital stock of said bank five thousand seven hundred 
and fifty shares, of one hundred dollars each. 

3. Be it further enacted, That the president and di- 
rectors of the banks of Cape-Fear and Newbern shall 
within six months after notice given to the governor of 
this state in the manner hereinafter prescribed, of the 
acceptance of the amended charter by the stockholders 
in the said banks respectively, open books for receiving 
subscriptions to the said stock at the city of Raleigh, 
and the towns of Wilmington, Newbern, Fayetteville, 
Edenton, Halifax, Hillsborough, Washington, Warren- 
ton, Salisbury, Tarborough, Morganton, Pittsborough, 
Salem, Rutherfordton, Plymouth, Murfreesborough and 
Greensborough, and in Nash county; and keep the 
same open for receiving subscriptions-to the said stock 
until the whole stock authorised by this act shall be 
subscribed. But all shares not subscribed for within 
forty days after opening the books as aforesaid shall be 
sold and disposed of by the said president and directors 
respectively at such price'as they may think proper, not 
exceeding an advance of ten dollars on each’share ; and 
purchasers of shares after the expiration of the said for- 
ty days shall pay down at the time of subscribing with 
the first instalment, the advance required by the said 
president and directors, and shall then stand upon the 
same footing with those who subscribe within the said 
forty days according to the payments they may have 
made. 

4. Be it further enacted, That ten dollars upon each 
share subscribed shall be paid at the time of subscribing 
and the remaining ninety dollars in payments of ten dol- 
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lays every sixty days thereafter until the whole shail be 


1297 


paid ; the said deferred payments bearing interest at the Times for pay- 
rate of six per centum per annum until paid; and it ments. 


shall be at the option of each subscriber to fill up his 
share or shares by payment of the residue of the money 
due thereon; and each subscriber paying in advance 
shall have a discount at the rate of six per centum per 
annum on such advance. When fifty dollars on any 
share shall be paid, the holder thercof shall be entitled 
to receive dividends on the whole share ; and on failure 
to make payment punctually of any of the said first 
mentioned five instalments on every share ; the subscri- 
ber so failing shall forfeit to the use of the company, 
all the money that has been previously paid on such 
share: and such share shall be sold by the president and 
directors for the benefit of the company, but there shal 

be no forfeiture after the payment of fifty dollars on 
each share. ; 

5. Be it further enacted, That the-president and di- 
rectors of said banks shall at all times from and after 
the passing of this act and during the continuance of 
the same, be bound and obliged to make a loan or loans 
to the state of North-Carolina, if required and authorised 


- by law, of any sum or sums of money not exceeding in 


the whole at any one time one tenth part .of the actual 
stock of said banks respectively, and at a rate of inte- 
rest not exceeding six per centum per year to be paid 
yearly : Provided, that it shall be the duty of the trea- 
surer to make application in writing to the president 
and directors of said banks for such loan of loans at 
least three months previous to the time when such loan 
or loans shall be required. 

6. Be it further enacted, That of the shares hereby 
allowed to be subscribed to the stock of the said banks 
one thousand shares in each shall be reserved for this 
state and subscribed by the treasurer immediately upon 
the opening of the books for receiving subscriptions as 
aforesaid : and as a consideration of this amended char- 
ter granted to the said banks, the state shall be entitled 
to one hundred and eighty shares of the said one thou- 
sand shares in each bank aforesaid, without paying any 
thing therefor ; and at the expiration or earlier dissolu- 
tion of the charter, the president and directors of the 
banks shall pay to the treasurer for the use of the state 
the same rate of dividend on the said shares, together 

162 
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with the shares as may be paid to other stockholders ; 
and shall be entitled to make payment for four hundred 
and ten shares in each of the said banks in treasury 
notes to be issued as herein after directed ; and shall 
be entitled to make payment for the remaining four hun- 
dred and ten shares in each bank at any time or times 
she may think proper during the continuance of this 
act, and shall not be bound to pay to either of the said 
banks interest upon the shares not paid for. But the 
interest which may accrue thereon shall be accounted 
for as herein after directed. . 


Dividends ac- 7. Beit further enacted, That the state shail be enti- 
cruing to the tied to receive full dividends upon the one hundred and 
<i eighty shares in each bank, mentioned in the preceding 


section: and like dividend upon four hundred and ten 
shares in each bank, to be paid for in treasury notes 
after the second dividend to be declared by the said 
president and directors after the first day of February 
next; and from and after the declaration of the said 
second dividend, the state shall be entitled to receive 
whatever sum shall accrue upon the remaining four 
hundred and ten shares in each bank over and above 
six per centum per year, and the same dividend shall be 


= declared upon the said remaining shares, as upon shares 
which have been fully paid for. 
Blection of 8. Beit further enacted, That at all meetings of the 


stockholders. stockholders of the said banks, and at all elections for 
directors, the governor for the time being, or such other 
person or persons as he or the legislature may from 
time to time appoint, shall act on behalf of the state; 
and shall have the same number of votes, to which the 
greatest number of stockholders may be entitled pos- 
sessing an equal number of shares, with those owned by 
the state at the time of such election; and the number 
of votes to which each stockholder shall be entitled, ex- 
cept the state, shall be according to the number of 
shares he shall hold in the proportions following, that 
is to say: for one share and not more than two shares 
one vote; for every four shares above ten, and not ex- 
ceeding thirty, one vote; for every six shares above 
thirty, and not exceeding sixty, one vote; for every 
eight shares above sixty, and not exceeding one hun- 
dred, one vote; and for every ten shares above one 
hundred, one vote; but no person, copartnership or 
body politic shall be entitled te a greater number than 


eine ete’ * 
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thirty votes. No share or shares shail confer a right 
of suffrage which shall not have been holden three cal- 
endar months previous to the day of election. Stock- 
holders actually resident within the state, and none 
other may vote in elections, and at general meetings of 
the stockholders, by proxy ; none but a stockholder be- 

‘ing a citizen of the state, and holding at least ten shares, 

shall be eligible as a director of the principal bank, nor 
shall a director of any other bank, be eligible as a di- 
rector of either of the said banks. Kieven principal 
directors shall be elected by the stockholders in each 
bank at their annual meeting for the well ordering of 
the affairs of the said corporations, seven of whom being 
directors of the Cape-Fear Bank, shall reside in the 
town of Wilmington; and seven being directors of the 
Bank of Newbern shal! reside in the town of Newbern. 
The board of principal directors of each bank shall ap- 
point annually the directors of the several branches and 
agencies; and other oilicers required at the said branch- 
es and agencies. ' 

A number of stockholders not less than thirty, who Calling of stock- 
together shall be proprietors of one hundred shares or holders. 
upwards, shall have power at any time to demand a 
general meeting of the stockholders for purposes relative 
to the said corporations respectively: And upon such 
demand the president of the bank shall call such meet- 
ing, giving at least four weeks’ notice in a public gazette 
published in the city of Raleigh, and specifying in such 
notice, the object or objects of such meeting. Every ke 

an . i rf : ashiers shall 
cashier of the said banks before he enters upon the du- give bond and 
ties of his office shall be required to give bond with two security. 
or more securities to the satisfaction of the directors, in 
a sum not less than ten thousand dollars with condition 
for his good behaviour. he total amount of the debts mt 3 
which either of the said corporations shall at any time Pestticton in 

PAL , ’ ; iscounts, 

owe, whether by bond, bill, note or other contract, shall 
not exceed the sum of two millions four hundred thou- 
sand dollars, over and above the sum then actually de- 
posited in the said banks respectively for safe keeping, 
unless the contracting of any greater debt shall have 
been previously authorised by a law of this state. 

In cases of excess, the directors under whose adminis- pjyectors liable 
tration it shall happen shall be liable for the same in in certain cases, 
their natural and private capacities; and an action of 
debt may in such case be brought against them, or any 
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of them, their or any of their heirs, executors or ad- 
ministrators, in any court of record of this state, by any 
creditor or creditors of said corporations, and may be 
prosecuted to judgment and execution: any condition, 
covenant or agreement to the contrary notwithstanding : 
But this shall not be construed to exempt the said cor- 
porations, or the lands, tenements, goods, or chattels of 
the same from being also liable and chargeable with 
the said excess; such of the said directors who may 
have been absent when the said excess was contracted, 
or created, or may have dissented from the resolution 
or act, whereby the same was so contracted or created, 
may respectively exonerate themselves from being so 
liable, by forthwith giving notice of the fact, and of 
their absence or dissent, with or before some notary 
public, and to the stockholders at a general meeting, 
which they shall have power to call for that purpose. 

The treasurer of this state shall be furnished from 
time to time, as often as he may require, not exceeding 
once in three months, with a statement of the amount of 
the capital stock of each of the said corporations, and 
of the debts due to each; of the monies deposited in 
each, of the notes in circulation, and of the cash on 
hand, and shall have a right to inspect such general ac- 
counts in the books of the said corporations, as shall 
relate to the said statements: Provided, that this shall 
not be construed to a right of inspecting the account of 
any private individual ‘or individuals with the said 
banks. 

9. Be it further enacted, That from and after the firs 
day of January, in the year one thousand eight hundred 
and sixteen, the paper money issued by this state in the 
year one thousand seven hundred and eighty-three, and 
one thousand seven hundred and eighty-five, shall cease 
to be a tender to or from either of the said banks, ex- 
cept to the State Bank. ° 

10. Be it further enacted, That the president and di- 
rectors of the said banks of Cape-Fear and Newbern 
shall not issue any note or notes under the sum of one 


prohibited from dollar; and from and after the first day of July next, 


issuing notes 


less than 1. 


the eleventh section of an act passed in the year one 
thousand eight hundred and four, entitled ** An act to 
establish a bank in the town of Wilmington,” and the 
twelfth section of an act passed in the same year, enti- 
tled “An act to incorporate the Newbern Marine In- 
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surance Company, and to establish a bank im said 
town 3? also an act passed in the year one thousand 
eight hundred and nine, entitled “An act to regulate 

the banks of Newbern and Cape-Fear in certain cases,” 
shall be, and the same are hereby repeated and made void. . 
41. Be it further enacted, That a tax of one per cent. Tax of one per 
per annum shall be levied on all stockholders in each of cent. 
the banks of Cape-Fear and Newbern, except on the 
stock holden by this state, which shall be paid to. the 
treasurer of this state, by the presidents or cashiers of 
said banks, on or before the first day of October in each 

and every year. ' 

12. Beit further enacted, That the treasurer of this Treasury notes 
state, be, and he is hereby authorised and directed, as to be issued. 
soon as he can conveniently do the same, to issue trea- 
sury notes to the amount of eighty-two thousand dollars, 
of the following denominations, to wit: of five cents, 
ten cents, twenty cents, twenty-five cents, thirty cents, 
forty cepts and fifty cents; and the notes shall have 
such margin and devices as the treasurer shall think 
proper to adopt—shall be made payable to bearer at the 
treasury of this state—shall be dated and signed by the 
treasurer, and immediately be paid over by him to the 
cashiers of the banks of Cape-Fear and Newbern in 
equal portions, thereby paying to each of the said banks 
for four hundred and ten shares_of stock. in each, to be 
subscribed for the state as aforesaid. The said treasury 
notes shall not bear interest. They may be thrown into 
circulation by the said banks, and they shall be redeem- 
ed by the treasurer from time to time as they shall be 
presented for payment; but by him may again be cir- 
culated, and they shall be receivable in debts and taxes 
due to the state. - 

13. Be it further enacted, That the presidents of the acceptance of 
banks of Cape-Fear and Newbern, shall make known this act to be 
to the governor of this state in writing, within four communicated 
months after the first day of January next, their ac- °° the gure soy 
ceptance of this amended charter; and in case they fail 
to do so, this act and every part thereof shall become 
void, and of none effect. 

14.-And be it further enacted, As a condition and fur- Bank to redeem 
ther consideration for the privilege hereby granted, that paper money in 
if by the common consent of the stockholders in the fas< the state 
State Bank of North-Carolina, or otherwise, the chars should esr 
ter of the said bank should be dissolved prévious to the rendered, 
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eighteenth day of December, in the year one thousand 
eight hundred and sixteen, and before the said banks 
shall have taken up and withdrawn from circulation the 
whole of the paper money of this state, issued in the 
year one thousand seven hundred and eighty-three, and 
one thousand seven hundred and eighty-five, and before 
the said paper money shall be actually redeemed by the 
state in the manner prescribed by an act passed in the 
year one thousand eight hundred and eleven, entitled, 
s¢ An act in addition to the act entitled, An act to re- 
deem the paper currency now in circulation, and to es- 
tablish a bank by the name and title of the State Bank 
of North-Carolina, passed in the year ene thousand eight 
hundred and ten :” the said banks of Cape-Fear and 
Newbern shall, within two weeks after notice of such dis- 
solution from the public treasurer (which notice the said 
treasurer is hereby directed to give) cause public notice 
to-be given by advertisement in the papers published+in 
the city of Raleigh for six weeks, that they will for the 
term of one year, commencing on the day of the said 
advertisement, and following next thereafter, take up 
and exchange all the paper currency of the state, which 
shall be presented for the purpose of being taken up and 
exchanged, at the said banks or any of their branches, 
by giving in exchange therefor, in notes of said banks, 
or gold or silver at the option of the holder of the paper 
money, the full sum to which the paper money so to be 
presented shall amount, after the rate of one dollar for 
every ten shillings of the said paper money. And it 
shall further be the duty of the said president and direc- 
tors actually to take up all the paper money of the state, 
which shall within the said term of one year be presented 
for exchange as aforesaid: and to give in exchange there- 
for in the notes of the said banks, or in gold or silver, 
at the option of the holder of the paper money, after the 
rate of one dollar for every ten shillings of the money 
to be presented for exchange as aforesaid ; and upon its 
being made appear to the satisfaction of the governor, 
by the president and directors of the said banks, at any 
time within six months after the expiration of the twelve 
months heretofore mentioned in this section of this act— 
that the said president and directors have faithfully com- 
plied with the preceding terms, and have given the re- 
quired notice at the time ard in the manner above pre- 
scribed, and have actually taken in all the paper money 
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of the state which shall have been presented to the said 
banks or any of their branches in pursuance of the noti- 
ces above prescribed, and faithfully paid therefor in the 
manner and after the rate above prescribed ; it shall be 
Jawful for the governor of the state to make known the 
-same by proclamation ; and in the said proclamation to 
declare that the said paper money shall thenceforward 
cease to be a tender. 

15. And it is hereby further declared, That on the date 
of the said proclamation, that the said paper money shall 
‘cease to be a tender in all cases whatever, except in 
payments to be thereafter made to the said banks. In 
all which payments to the said banks it is hereby de- 
clared it shall thereafter be a tender ; and when receiv- 
ed by the said banks, shall not again return into circu- 
lation by any means whatever: but remain in their 
vaults until redeemed and destroyed in the manner here- 
in after prescribed : Provided always, That if the fund 
established for the redemption of the said paper money 
shall not effect the entire redemption thereof, before the 
charters of the said banks shall expire, or by common 
consent of the stockholders or otherwise be dissolved ; 
then and in that case the said paper money shall again 
be considered a tender in all payments whatsoever, as 
heretofore. ; . | 

16. Be it further enacted, That the dividends accruing 
on all shares in the said banks of Cape-Fear and New- 
bern held by the state, shali be applied as the said divi- 
dends shall be declared, to the redemption of the paper 
money remaining in the vaults of the said banks, which 
paper money, when so redeemed, and paid over to the 
state or its agent the public treasurer. shall by the said 
treasurerin the presence of the comptroller and secre- 
tary of state, be burnt and destroyed - arin case the 
state should hold no shares in the said ban':s on the said 
eighteenth day of December in the year one thousand 
eight hundred and seventeen, said paper money may be 


delivered by the said president and divectors to the pub- 


lic treasurer for the use of the state, and shall be consi- 
dered as a part of the sum which the said banks are by 
this act authorised and required to lend to.the state. 
17. And be vt further enacted, "That the president and 
directors of said banks may establish branches or agen- 
cies of their said banks at such place or places within 
this state, as they may think proper, and commit the 


Paper money to 
cease to be a 
tender. 


Application of 
the state’s divi- 
dends. 


Branches or a- 
gencies. 
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imanagement of said branches and agencies and the mak- 
ing discounts thereat to such persons as they may deem 
proper : Provided, that at each branch or agency so to 
he established, there shall be appointed not less than 
three directors, and that no such branch or agency shall 
be removed after its establishment unless directed by the 
stockholders in their general meeting. 


Bn ae 
CHAP. 871. 


An act to amend an act passed in the year one thousand seven hun- 

dred and forty-one, entitled “ An act for the better observation and 

(a See 1741,c. | keeping the Lord’s Day, commonly called Sunday, and for the more 
30,s.10& 11.) _ effectual suppression of vice and immorality.’’(@) 


Preamble. Whereas by the before recited act whenever a single 
woman shall upon oath before two magistrates accord- 
ing to its provisions, accuse any man with being the fa- 
ther of her bastard child or children, such person so ac- 
cused shall be adjudged the reputed father of such child 
or children and stand ‘charged with the maintenance 
thereof: and whereas the said act by rendering the oath 
of the woman alone conclusive evidence of the fact, so 

, far from operating as a suppression of vice and immo- 
--ypality, has a contrary effect: ae 

Bee erieeld bhi 1. Be it enacted, &¢. That whenever any man shall in 

titled to trial by the manner prescribed in the before recited act be accu- 

jury. sed by any single woman of being the father of her bas- 


{ard child or children, the person so accused shall upon” 


the return tothe county court of the recognizance, ca- 
pias or attachment, as the case may be, be entitled to 


have an issue made up to try whether he be the father of . 
such child or children ; upon the trial of which issue the’ 


Evidence of the examination of the woman upon oath taken before> two 
woman consi- justices of the peace in the manner prescribed by the 
dered prima fa-“ : : “ae , 

cie only. ‘aforesaid act and returned to court, shall be prima fa- 
_ cie evidence only against the person so accused. And 


if the jury shall, upon the trial of such issue, find that 


the person so accused is the father of such child or chil-_ 


dren, he shall stand charged with the maintenance there- 


of in the manner prescribed by the said act: but if the. 


jury shall find that he is not the father of such child or 
children, he shall be discharged. And all-¢xaminations 
upon oath to accuse or charge any man of being the fa- 
ther of a bastard child shall be had and.taken within 
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three years next after the birth of said child, and not 
after. 

2. Be it further enacted, That all costs which shall 
accrue upon the trial of any issue under this act, shall 
be paid by the party claiming the benefit of such issue. 

3. And be it further enacted, That the officer prose- 
euting in behalf of the county, shall and he is hereby 
authorised to appeal to the superior court of law in all 
cases wheve he shall think that justice has not been ob- 
tained in the trial of any issue. 





CHAP. 872. 


An act to amend the revenue laws of this state, and to provide a reve- 
nue for the payment of the civil list and contingent charges of gov- 
ernment.(a) 


1. Be it enacted, &c. That the tax on all lands and 
their improvements throughout this state shall be levied 
and collected in the following manner, to-wit: the jus- 
tices of the peace appointed to take the lists of taxable 
property within the several counties of the state accord- 
ing to the direction of the act of the General Assembly 
passed in the year one thousand eight hundred and one, 
entitled, * An act to fix an uniform time for taking the 
list of taxable property throughout the state and for en- 
forcing the collection of taxes,” shall, after giving due 
notice thereof according to the direction of the before 
recited act, require each and every person liable to pay 
land tax either by lease or otherwise to list each and 
every tract of land by him, her or them holden within 
the county, stating the number of acres of each separate 
tract, its local situation and its reasonable value, includ- 
ing improvements thereon : and where the dividing line 
between two counties runs through any tract of land, the 
owner of the said land may list the same in either coun- 


Costs. 


Appeals may be 
had. 


(See 1819, c. 
999.) 


Manner of levy- 
ing and collect- 
ing taxes, 


Guardians to list 


ty: and it shall be the duty of guardians to list the the lands of 
lands of their wards being minors; and also the duty of their wards, 


(a Nors. The principal provisions of this act are to be found in the 
revenue act of 1319, c. 999, with some modifications ; but as this was 
the period at which a radical change was made in the imposition of 
taxes on lands and their improvements, and as this act has repealed 
parts of several other acts upon the subject of taxes and their collec- 
tion, and the 18th and 19th sections seem to be of a permanent nature 
it is thought best to retain it.) " 
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guardians of lunatics and persons non compos mentis to { 


list the lands belonging to the said lunatics and persons , 
non compos mentis. And if any person holding lands, 
or any guardian of a minor, lunatic, or person non com- ms 
pos mentis shall fatl to list the lands which he is bound i 
to list by this act, he shall pay a double tax, to be col- " 
lected by the sheriff out of the property of the person | 
bound to list the said lands, by distress or other mode 
heretofore used in such cases. 

Justices to fur. 2 And be it further enacted, That the justices ap- 

nish clerks with pointed as aforesaid shall make out a fair copy of the 

a list of lands, jist of lands by him taken with the number of acres and 

ns valuation annexed, and return the same together with 
the list of other taxable property by him taken to the 
clerk of the county court at the next succeeding county 
court which may happen after the time prescribed by 
Jaw for taking the list of taxable property. And the 
clerks of the several county courts are hereby required 
to return to the comptroller a list of such property and 
the owners’ names thereof, with the number of acres of 
each tract, and the valuation of the same as is by law 
already established and required, on or before the first 
day of September in each and every year hereafter. 

ey: 3. And be it further enacted, That the clerks of the 

erks to fur- bis 

nish sheriffs Several county courts shall within forty days after the 

with returns. justices have made their returns, deliver to the sheriff 
of the county a fair and accurate copy of the returns 
made by thie justices as aforesaid ; and in case of failure 
thereof to be under the same rules and penalties as are 
already prescribed by law. And the respective sheriffs 
shall proceed after the first day of March in each and 
every year to collect the said taxes, and shall account 
for the same on or before the first day of October in 
every year, under the same rules and penalties as are 
now by law established. 

aieanis 4, ind be it further enacted, That when lands, the 

uation of the : ° ¢ 

dandy. property of non-residents, shall not have been given in 
according to the directions of this act, the justices taking 
the list of taxables or the sheriff of the county, either 
from their own knowledge or from information lodged 
of the fact, shali summon one freeholder in the neigh- 
bourhood of such lands, whose duty it shall be within 
five days of such notification to proceed on said lands 
and on oath value the same, describing as far as may 
be the local situation and number of acres thereof 3 and 








A.D. 1814. CHAP. 872. 


it shall be the duty of the frecholder summoned as afore- 
said to transmit under his hand a fair transcript of such 
valuation to the clerk of the county court within ten 
days from his assessment, and that the said freeholder 
shall receive a compensation for his services as assessor, 
of one dollar for each tract by him assessed, to be levied 
and collected by the sheriff, if not previously paid by 
the owner, at the time the sheriff shall collect the public 
tax due on such land. . 

5. Jind be it further enacted, Thats all town lots and 
their improvements shall be assessed as is by law now 
required and directed : Provided always,. that such va- 
luation or assessment shall take place at the same time 
that land and other taxable property are given in with- 
in the:several counties of this state, and that the asses- 
sors shall make return thereof to the clerks of the 
county courts at the same time as is required by law for 
justices of the peace to make return of the lists of taxa- 
bles taken by them under the penalty of forty dollars for 
such neglect, to the use of the county. 

6. And be it further enacted, That if any justice of 
the peace at the time of his receiving a list-of taxable 
property, entertains the opinion that the person or per- 
sons giving in his, her or their list of taxable property 
ntanifestly undervalucs the same, said justice of the 
peace may summon two freeholders acquainted with the 
land, whose duty it shall be to value the same. 

7. And be it further enacted, ‘That all residents who- 
shall fail to give in the valuation of bis, her or their 
lands within the time prescribed by law shat! be liable 
to pay a double tax ; and it is hereby declared to be the 
duty of the justice who takes the list as aforesaid upon 
his knowledge of any such failure to summon two free- 
bolders, whose duty it shall be to value the same and 
return such valuation to said justice. 

8. ind be it further enacted, That the valuation of 
lands and their improvements as required by this act 
shall be made in dollars and cents, and that lands here- 
after liable to be sold for the taxes, shall be sold as here- 
tofore, and under the same rules and regulations as by 
law already established. 

9. And be it further enacted, That for the year one 
thousand eight hundred and fifteen there shall be levied 
and collected from all lands assessed and returned as 
aforesaid the sum of eight cents on each hundred dol- 
jars value thereof. 
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10. 4nd be it further enacted, That for the year one 
thousand eight hundred and fifteen, a tax on all stud- 
horses and jack-asses within this state of the full sum 
which the owner or keeper of such stud-horse or jack- 
ass shall ask, demand and receive for the season of one 
mare, shall be levied, collected and accounted for in the 
same manner as such taxes have heretofore been levied, 
collected and accounted for. 

11. And be it further enacted, That each and every 
person who shall lrereafter peddle or hawk in any coun- 
ty in this state, and not on a navigable stream, goods, 
wares or merchandize, shall pay to the sheriff of each 
and every county in which he or she may so peddle or 
hawk goods, wares or merchandize, the sum of six dol- 
Jars as a tax, which tax shall be accounted for by the 
sheriff in like manner as other taxes, and on paying 
such tax and obtaining a receipt therefor, such person 
shall be authorised and permitted to peddle and hawk as 
aforesaid in such county and no other for the term of 
one year thereafter. And every person who shall ped- 
dle or hawk goods, wares or merchandize on any navi- 
gable stream in this state shall pay to the sheriff of each 
and every county in which he or she shall so hawk or 
peddle, twenty dollars as a tax to the state to be ac- 
counted for as above, and on payment thereof shall be 
authorised and permitted to peddle and hawk as afore- 
said in such county and in no other for the term of one 
year thereafter ; and each and every person who shall 
hawk or peddle in any county without having previous- 
ly paid the tax thereon as herein before directed, or who 
shall refuse or neglect, upon request by the sheriff or 
his lawful deputy to shew a license therefor, shall be lia- 
ble to a forfeiture of one hundred dollars to be collected 
by the sheriff of said county by distress and sale of any 
of the property of such delinquent, and to be applied 
one half to the use of the state and the other half to the 
use of the said sheriff. 

12. find be it further enacted, That every merchant 
who shall sell goods, wares or merchandize in any store 
to the amount of four hundred dollars in one year, shall 
pay a tax on each and every such store, if a wholesale 
merchant, of sixteen dollars, and if a retail merchant, 
of six dollars, and every such merchant shall give in 
such store or stores in the list of his taxables under the 
same rules and regulations as other taxables are given 
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in. And the tax thereon shall be levied, collected and 
accounted for in the same manner as other taxes: Pro- 
vided always, that no retailers of spirituous liquors by 
the smali measure shall be liable to pay in addition to 
the tax imposed on such retailers, the tax also imposed 
on stores, unless such retailers shall sell goods, wares 
or merchandize other than liquors to the amount therein 
stated: And provided also, that the sheriff may be entt- 
tled to demand and collect the tax imposed by this sec- 
tion from such persons also as keep stores for a less 
time than one year and sell thereout the amount herein 
before specified, although such stores were not open on 
the first day of April. 

13. And be it further enacted, That the owners of bil- 
liard tables shall hereafter give them in at the same 
time and in the same manner as other taxable property, 
and shall pay for each billiard table a tax of fifty dol- 
lars to be levied, collected and accounted for in the same 
manner as other taxes, and the sheriff shall collect the 
tax on every billiard table within his county, whether 
the same shall have been there on the first day of April 
or not, and whether the same shall have been erected on 
that day or not, unless the person having such table in 
possession shall produce the receipt of the sheriff of 
some other county for the said tax. 

14. And be it further enacted, ‘That each and every 
company of itinerant stage players, rope dancers, tum- 
blers and wire dancers, and each and every person or 
company who shall exhibit natural or artificial curiosi- 
ties of any sort or kind for a reward, shall previously 
to performing or exhibiting in any county of this state, 
pay to the sheriff thereof twenty dollars as a tax to the 
state, to be accounted for by the sheriff as other taxes 5 
and on paying such tax and obtaining a receipt therefor, 
such person or company shall be authorised and per- 


_ mitted to perform or exhibit as aforesaid in such county, 


and in no other for the term of one year thereafter. 
And each and every itinerant stage player, rope dancer, 
tumbler, or wire dancer or exhibiter of curiosities na- 
tural or artificial for a reward, who shall perform or 
exhibit in any county, without having previously paid 
the tax herein directed, shall be liable to a forfeiture of 
sixty dollars, to be collected by the sheriff of said county 
by distress and sale of any of the property of such de- 
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linquent, and to be applied one half to the use of the 
state and the other half to the use of the sheriff. 

Tax of five dol. 15. And be it further enacted, That a tax of five dol- 

lars on public lars be and the same is hereby laid on all gates which 

Crier: may have been or shall hereafter be at any time erected 

across any public road or highway within this state, 

»and the owners of such gates shall give in the same at 
the same time that they give in their taxable property ; 
and the tax shall be levied, collected and accounted for 
in the same manner as other taxes. 

Poll tax. 16. And be it further enacted, That for the year one 
thousand eight hundred and fifteen, a tax of thirty cents 
on each and every free poll, and a tax of thirty cents 
on each and every black, shall be levied and collected 
under the same regulations and restrictions as poll taxes 
have heretofore been collected. 

Age of polls, 17. ind be it further enacted, That all free males be- 

ke. tween the ages of twenty-one and fifty years, and all 

slaves between the ages of twelve and fifty shall be sub- 
ject to a poll tax: Provided, that all slaves shall be 
listed in the county where they reside. 

18. And be it further enacted, That the justices of the 
several county courts shall at the first county court 
which shall happen after the first day of January in 
each and every year hereafter, lay a tax not exceeding 
five cents on every hundred dollars valuation of lands 
with their improvements, and a tax on the other objects 
of taxation herein before enumerated as is already pre- 
scribed by law for the purpose of paying the county 
charges. 

19. And be it further enacted, That the wardens of 
the poor in each and every county within this state shall 
lay a tax not exceeding five cents on every hundred dol- 
lars valuation of lands with their improvements, and 
also a tax as heretofore established by law on the other 
subjects of taxation herein before enumerated, for the 
purpose of defraying the parish charges of said county. 

20. And be it further enacted, That the sheriffs shall 
have the same powers and be subject to the same rules, 
regulations and restrictions in the collection and ac- 
counting for the taxes aforesaid as have heretofore go- | 
verned them in the collection of taxes, 
Ef ontingent 21. And be it further enacted, That after the payment | 


County tax. 


Poor tax. 





fund. of the civil list and other specific appropriations by law, 
the balance of the revenue remaining in the treasury 
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during the year one thousand eight hundred and fifteen, 
be and itis hereby declared a contingent fund, to be 
applied to the incidental charges of government. 





CHAP. 873. 


An act declaring Quakers competent persons to setve on grand juries, 
and also on petit juries in criminal cases. 


Whereas doubts are entertained whether the people 
called Quakers are competent to serve on grand juries, 
and also on petit juries in criminal cases, inasmuch as 
they are unwilling to be sworn upon the Holy Evange- 
lists of Almighty God; and whereas the sanctions of an 
oath do not depend upon the forms in which it shall be 
administered—but upon a belief of the existence of the 
Supreme Being, and of a future state of rewards and 
punishments, ' 

Be it enacted, &c. That the people called Quakers Giakes 
: . ie ots tp akers may 
shall be competent to serve on grand juries, and also on serve on grand 
petit juries in the trial of all criminal cases, and be en- juries. 
titled to be sworn according to the terms of their reli- 
gion, as heretofore prescribed by law and observed in 
ihe trial of civil cases. 





CHAP. 874. 


An act to continue in force the third section of an act passed in the 
year one thousand eight hundred and thirteen, respecting sites for (a See 1813 
light-houses and fortifications.(a) 837, s. 3.) be Ye 


Be it enacted, §c. That the provisions contained in 
the third section of an act, entitled * An act providing 
the means by which the United States may obtain sites 
for light-houses and fortifications within this state, and 
for ceding the jurisdiction thereof to the United States,” 
so far as relates to the time of laying off and paying for 
land for the purposes in the said act expressed, be and 
the same is hereby declared to be in full force and ope- 
ration, till the first day of December, one thousand 
eight hundred and eighteen. 
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(a See 1812, c, An act allowing further time for registering grants, proving and regis-. 
834, 1816, c. tering deeds, mesne conveyances, powers of attorney, bills of sale 
908.) and deeds of gift-(a) 


Time for regis. _ 1+ Be it enacted, §c. That all grants for lands, all 
tering grants’ deeds or mesne conveyances of lands, tenements and 
extended. hereditaments, and all powers of attorney, under which 
any lands, tenements or hereditaments may have been 
conveyed, not already proven, acknowledged and regis- 
tered, shall and may, withintwo years after the passing 
of this act, be adinitted to probate and registration, un- 
der the same rules and restrictions as heretofore ap- 
pointed by law; and said grants, deeds, mesne convey- 
ances and powers of attorney, when so proved and regis- 
tered, shall be as good and valid as if they had been 
proved and registered in the time heretofore allowed. 
2. And be it further enacted, That all bills of sale or 
other conveyance of slaves, all deeds of gift of any es- 
tate of whatever nature, and all marriage contracts, 
shall and may within two years after the passing of this 
act, be admitted to registration, under the same rules, 
regulations and restrictions as heretofore appointed, 
and shall be as good and valid as if they had been 
proved in the time heretofore allowed: any law to the 
contrary notwithstanding. 





CHAP. 876. 


An act to give to the superior courts of law concurrent jurisdiction of 
petitions for the amendment of grants from the state and mesne 
conveyances for land. : 


Foote ete it enacted, &c. That from and after the passing of 
tobe petitions this act, the superior court of Jaw in each county shall 
for amending have, possess, and exercise, as full power and authority 
grants, &c. to receive, hear and determine petitions for the amend- 

ment of grents from the state, and mesne conveyances 
for land in all cases whatsoever, and to direct the amend- 

ment of the same, as the several courts of pleas and 

quarter sessions now possess, by virtue of the several 

(6 See 1790, acts of Assembly in such case made and provided :(6) 


. $26, 1798, : 
. 504, 1804, any law, usage, or custom to the contrary notwithstand- 


c. 876.) ing 
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CHAP. 877. 


An act further to prescribe the duties of the comptroller. 


1. Be it enacted, &c. That it shall be the duty of the conntrotier to 
comptroller, immediately after the first day of Novem- have the state- 
ber in every year, to prepare the account of the public mentof the | 
treasurer of this state, with the state, as the same shall bing td printy 
appear on the books. of the comptroller’s office for the ~~ 
year preceding the said first day of November, stating 
the balance of money in the treasury at the last settle- 
ment, the receipts into the treasury within the year, 
particularizing the monies and account from which the 
same accrued, and were received, the amount received 
from each respectively, and a particular statement of 
the disbursements from the treasury within the same 
period, and the money remaining in the treasury ; and 
shall annex to said account a statement of the revenue 
from each subject of taxation in every county of the 
state—of which account and statement, the comptroller 
shall have printed two hundred and fifty copies, before %, 
the meeting of the General Assembly next ensuing the : 
first day of November in every year, and deliver the 
same within the first week of the session of the General 
Assembly to the clerk of either house, subject to the dis- 
posal of the General Assembly. . 

2. Be it further enacted, That for printing the said 
account and statement, the treasury shall pay a reasona- 
ble compensation on the certificate of the comptroller. 





CHAP. 878. 


An act for the relief of persons who have made entries on vacant and 
unappropriated lands, and on which warrants of survey have been 
issued and lost by accident.(a) a ay &. 


1. Be it enacted, &c. That any person who has made, : 
or shall hereafter iss an ony or entries of lands neta 
within this state as required by law, since the year one sued. 
thousand eight hundred, and upon which the entry-ta- 
ker has issued, or shall issue his warrant or warrants 
of survey, and the same be lost by accident, it shall be 
lawful, on dae proof thereof being made to the satisfac- 
tion of the court of pleas and quarter sessions, within 
the county wherein such entry shall have been made, or | 
164 | 
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shall be made hereafter, to issue an order or other pro- 
per process, directing the entry-taker or his successor 
to issue a duplicate warrant of survey, of the same te- 
nor and date of the one so lost, taking care to set: forth 
in the face of said warrant, that the same is a duplicate, 
in which case, such warrant shall be as valid, and bind- 
ing as the original : Provided, that seven justices shall 
be present in court, at the time of making such order: 
Provided, that nothing herein contained shall have the 
effect of reviving such entries as have reverted, or may 


hereafter revert to the state, by the purchase money not 


Entry-taker’s 
fee. 


(a See 1715, c. 
2) 


Actions must be 
brought in three 
years. 


being paid within the time limited by law: Provided 
also, that no survey to be made under this act or grant 
to be obtained thereon, shall affect or impair the titles 
to lands heretofore granted. 

2. Be it further enacted, That the entry-takers shall 
be entitled to demand and receive for cach duplicate 
warrant by them issued according to the provisions of 
this act, the sum of twenty-five cents. 





CHAP, 879. 


An act to amend an act concerning old titles of land and for limita- 
tions of actions, and for avoiding suits in law.(a) 


Be it enacted, &c. That all actions of debt, grounded 
upon any lending or contract without specialty, which 
shall be sued or brought, after the ratification of this 
act, shall be commenced or brought within three years 
next after the cause of such action or suit and not after : 
Provided, if any person or persons that is, or shall be 
entitled to such action of debt, shall be at the time of 
such cause of action given or accrued, fallen or come 
within the age of twenty-one years, feme covert, non- 
compos-mentis, imprisoned or beyond the seas, that then 
such person or persons shall be at liberty to bring the 
same action, so as they bring the same within such time 
as is before limited, after their coming to, or being of 
full age, discovert, of sound mind, at large, or return- 
ed from beyond the seas, as other persons having ne 
such impediment might have done. 


—— eee — 
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An act to appoint commissioners to run the boundary line between 
this state and South-Carolina. 


Whereas the provisional article of agreement (@).en- 
tered into between the commissioners of the state of 
North-Carolina, and the commissioners of the state of 
South-Carolina, at M’Kinney’s, on Toxaway river, on 
the fourth day of September, in the year one thousand 
eight hundred and thirteen, hath been ratified by the le- 
gislatures of the states of North-Carolina and South- 
Carolina respectively, and it is necessary that the line 
established by said provisional article should be run and 
marked. 

Be it enacted, Jc. That general Thoinas Love, general 
Montfort Stokes and colonel John Patton be, and the 
same are hereby appointed commissioners on the part of 
this state, to meet such commissioners as may be ap- 
pointed by the state of South-Carolina, to run and mark 
said line, agreeably to said provisional article ; and the 
said commissioners shall have power to employ one or 
more surveyors and chain-carriers ; and the said com- 
missioners, surveyors, and chain-carriers shall receive 
the same compensation for their services as those who 
have already been employed in running the boundary 
line between this state and Soath-Carolina. 


CHAP. 881. 


An act to authorise the court of pleas and quarter sessions to employ 
suitable persons to transcribe the register’s books of their respective 
counties, and for other purposes. 


1. Be it enacted, &c. That the courts of pleas and 
quarter sessions, shall have, power to employ suitable 
persons to transcribe and index such of the register’s 
books in their respective counties, as from decay or 
other causes may require to be transcribed or index- 
ed, and the said books when so transcribed and approy- 
ed of by the said courts respectively, shall be deemed 
and taken as public records, and copies from said books 
of deeds and other conveyances, reports of commission- 
ers appointed to make partition of real estates and all 
other papers required by law to be registered, certified 
by the registers for the time being, skall be received in 


(a See 1803, 
c. 631, 1804, 
c, 654, 1806, 
c. 696, 1808, 
c. 738, 1813, 
c. 857, 1815, 
c, 885.) 
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evidence in the same way and under the same rules, re- 
gulations and restrictions as copies from the register’s 

books have heretofore been received in evidence. 
Clerks required 9, Be it further enacted, That each of the clerks of 
pe ee to the courts of pleas and quarter sessions, upon applica- 
Register. tion of the register for his county at any time after ten 
days from the rise of each court, shall deliver to the 
said register all deeds and other instruments of writing 
admitted to probate, and then remaining in the office of 
the said clerk for registration, and shall at the same 
time pay over to the register the several fees for regis- 
tering the same; and in case any one of the said clerks 
shall fail to deliver over such deeds and instruments of 
writing upon the application of the register as aforesaid, 
and to pay to the said register his fees as aforesaid, he 
shall for every such failure, forfeit and pay to the regis- 
ter the sum of fifty pounds, for which sum judgment 
shall be entered by the succeeding court upon motion on 
behalf of the register. 
8. Be it further enacted, That all acts and clauses of 
acts which come within the purview and meaning of this 
act be, and the same are hereby repealed and made void. 


at eg aren 
CHAP. 882. 


An act to alter the time of holding the superior courts of the counties 
of Wilkes and Ashe.(a) 


(a See 1806, c. 
693, s. 3.) 


Time of holdin . : 
Wilkes anche 1. Be it enacted, §c. That the superior courts of law 


court. and equity for the county of Wilkes shall hereafter be 

held on the second Monday in March and September in 
_ each and every year. 

a pean wg, And be it further enacted, That the superior courts 
of law and equity for the county of Ashe, shall hereafter 
be held on the third Mondays of March and September 
in each and every year; and the said courts as above 
altered, shall be held and governed by the same rules, 
regulations and restrictions as have been heretofore pre- 
scribed by law. 

Provided nevertheless, That this arrangement shall 
not take place until the next term succeeding the follow- 
ing spring term—any law, usage or custom to the con- 
trary notwithstanding, | 
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An act to alter the time of holding the superior courts of law and. ¢- (a See 1806, ¢ 
quity, in the counties of Mecklenburg and Cabarrus.(a) 693, s. 3.) as ti 


Be it enacted, §c. That the superior courts of law and Time of holding 
equity for the county of Mecklenburg, shall hereafter be Mecklenburg 
holden on the sixth Monday after the fourth Monday in py Ba 
March and September, in each and every year respec- : . 
tively ; and the superior courts of law and equity for 
the county of Cabarrus, shall hereafter be holden on the 
seventh Monday after the fourth Monday of March and 
September, in each and every year: Provided, that no- 
thing herein contained shall alter the time of holding 
the next superior courts of law and equity in said coun- 
ties. 





CHAP. 884. 


An act to establish permanently the dividing line between the coun- 
ties of Burke and Ashe, 


Be it enacted, &c. 'That the following boundaries, to- p;..3:.. 3; 

R Ae ct : : ig line 
wit: beginning at the Yadkin spring, thence along the between Burke 
extreme height of the Blue Ridge, to the head spring of 2nd Ashe. 
Flat-top fork of Elk Creek, thence down the meanders 
of said creek to the Tennessee state line, shall be and 
the same is hereby declared the permanent dividing line 
between the counties of Burke and Ashe. 


Read three times and ratified in General peruere 
December 27, A. D. 1814. 
y 
GEO. OUTLAW, S. S. 
F. NASH, S. H. C, 


A Copy.—Wa. Hirt. Secretary. 
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William Miller, “ta General Assembly, begim and held at Raleigh, on the twen- 


esq. governor, 


(a See 1803, 


c. 631, 1804, _ 


c. 654, 1806, 
c. 696, 1808, 
e. 738, 1813, 
c. 857, 1814, 
c. 880.) 


Preamble. 


tieth day of November, in the year of our Lord one thousand eight 
hundred and fifteen, and in the forticth year of the independence 
of said state. 


CHAP. 885. 


An act to ratify and carry into effect an agreement relative to the 
boundary line between this state and the state of South-Carolina, 
entered into by the commissioners of the said states respectively, on 
the second day of November, A. D. eighteen hundred and fifteen, 
and to establish and confirm the said boundary line as surveyed, 
marked and agreed upon by the said commissioners.(a) 


Whereas Thomas Love, Montfort Stokes and John 
Patton, commissioners duly appointed and authorised 
on the part of the state of North-Carolina: and Joseph 
Blythe, John Blassengame and George W. Earle, com- 
missioners duly appointed and authorised on the part of 
the state of South-Carolina, to run and mark the boun- 
dary line between the said states agreeably to a provi- 
sional article of agreement entered into between the said 
states by their respective commissioners, at M’Kimey’s 
on ‘Toxaway river, on the fourth day of September, one 
thousand eight hundred and thirteen, did meet on the e- 
feventh day of September, one thousand eight hundred 
and fifteen, near the termination of the line of one thou- 
sand seven hundred and seventy-two, and proceed to run 
and mark the said boundary line agreeably to the terms 
of the said provisional article: And whereas the said 
commissioners having ascertained by observation and 
by actual experiments that a course due west from the 
termination of the line of seventeen hundred and seven- 
ty-two would not strike the point of the ridge dividing 
the waters of the north fork of Pacolet river, from the 
waters of the north fork of Saluda river, in the manner 
contemplated by the commissioners who entered into the 
said provisional article of agreement on behalf. of the 
said states, and finding also that running a linc on the 
top of the said ridge so as to leave all the waters of Sa- 
luda river within the state of South-Carolina, would, (in 
one place) run a little north of a course due west from 
the termination of the said line of seventeen hundred and 
seventy-two, and that consequently the said provisional 
article of agreement could not be strictly and literally 
carried into effect: and whereas the aforesaid commis- 
sioners for the purpose of having a natural boundary as 


iy 


— 
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far as the Cherokee boundary line, run in the year se- 
venteen hundred and ninety-seven, did agree that the 
boundary line between the said states should be run on 
the ridge around the head springs of the north fork of 
Saluda river ; and did run and mark the said boundary 
line in pursuance of such agreement, and have unani- 
mously recommended that the same be established by 
the legislatures of the respective states as the line in- 
tended by the provisional article aforesaid, and as the 
permanent line of separation and limits between the said 
states. 6 a 

1. Be it therefore enacted, Se. ‘That the boundary line 
so run and marked by the commissioners aforesaid and 


described in their joint report and chart of survey sub- 


mitted to the legislatures of their respective states, that 
is to say; beginning at a stone set up at the termina- 
tion of the line of seventeen hundred and seventy-two 
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Establishing the 
boundary line 
between this 
state and South- 
Carolina. 


and marked “ N. C. and S. C. September fifteenth, one - 


thousand eight hundred and fifteen,’? running thence 
west four miles and ninety poles to a stone marked N. 
C. and S. C. thence south twenty-five degrees, west one 
hundred and eighteen poles to the top ef the ridge divid- 
ing the waters of the north fork of Pacolet river from 
the waters of the north fork of the Saluda river, thence 
along the various courses of the said ridge (agreeably to 
the plat and survey signed by the commissioners and 
surveyors of both states) to the ridge that divides the 
Saluda waters from those of Green river, thence along 
the various courses of the said ridge agreeably to the 
said plat and survey to a stone set up where the said 
ridge joins the main ridge which divides the eastern 
from the western waters and which stone is marked N. 
C. and S. C. September twenty-cighth, onc thousand 
eight hundred and fifteen, thence along the various 
courses of the said ridge agreeably to the said plat and 
survey to a stone set up on that part of it which is inter- 
sected by the Cherokee boundary line run in the year 
one thousand seven hundred and ninety-seven, and which 
‘stone is marked N. C. and S. ©. one thousand eight 
hundred and thirteen: and from the said last mentioned 
stone on the top of the said ridge at the point of inter- 
section aforesaid a direct line south sixty-eight and one 
fourth degrees west, twenty miles and eleven poles to 
the thirty-fifth degree of north latitude at the rock in 
the east bank of the Chatooga river. marked lat. thirty- 
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five, A. D. one thousand eight hundred. and thirteen, it 
all a distance of seventy-four miles and one hundred and 
eighty-nine poles, be, and the same is hereby established 
as the boundary line between this state and the state of 
South-Carolina, from the termination of the said line of 
one thousand seven hundred and seventy-two to the rock 
in the east bank of the Chatooga river marked lat. thir- 
ty-five, A. D. one thousand eight hundred and thirteen, 
and that the agreement entered into by the commission- 
ers aforesaid respecting the said boundary line, be and 
the same is hereby ratified and confirmed. 

2. And be it further enacted, That the joint report of 
the said commissioners submitted to this legislature, 
and all other conventions and agreements entered into 
between the said states respecting the boundary line 
between the said states, and the reports of the several 
commissioners heretofore appointed on behalf of this 
state to conclude such conventions and agreements, 
shall be recorded by the secretary of state in a well 
bound book, in the order in which such conventions, 
agreements and reports have been severally made, and 
that the secretary of state be allowed for this service 
such sum as his excellency the governor shall deem the 
same to be reasonably worth, to be paid by the treasurer 
upon a warrant from the governor. 


ve 





CHAP. 886. 


An act providing for the appointment of electors to vote for a presi- 
dent and vice-president of the United States. 


1. Be it enacted, &c. That this state shall be divided 


State dividedin- into fifteen districts for the purpose of choosing electors 


to 15 districts. 


for a president and vice-president of the United States, 
in the following manner, to-wit: the counties of Burke, 
Buncombe, Rutherford and Haywood, shall compose one 
district. The counties of Wilkes, Iredell, Surry and 
Ashe, shall compose one district. The counties of 
Mecklenburg, Cabarrus and Lincoln, shall compose one 
district. The counties of Rowan and Montgomery, 
shall compose one district. ‘The counties of Rocking- 
ham, Stokes and Caswell, shall compose one district. 
The counties of Randolph, Guilford and Chatham, shall 
compose one district. The counties of Richmond, An- 
son, Robeson, Moore and Cumberland, shall compose 
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one district. The counties of Person, Orange. and 
Granville, shall compose one district. The counties of 
Wake, Johnston and Wayne, shall compose one district. 
The counties of Warren, Franklin, Halifax and Nash, 
shall compose one district. The counties of Bertie, 
Northampton, Hertford and Martin, shall compose one 
district. The counties of Pasquotank, Gates, Chowan, 
Perquimons, Camden and Currituck, shall compose one 
district. The counties of Beaufort, Edgecombe, Pitt, 
Washington, Tyrrel and Hyde, shall compose one dis- 
trict. The counties of Craven, Greene, Lenoir, Jones, 
Carteret and Onslow, shall compose one district. ‘The 
counties of Bladen, Sampson, Columbus, Duplin, New- 
Hanover and Brunswick, shall compose one district. 
Which said districts shall be denominated electoral dis- 
tricts, that the persons qualified to vote for members of 
the House of Commons of the General Assembly of this 
state in the said counties respectively, shall meet on the 
second Thursday of November, one thousand eight hun- 
dred and sixteen, at the place or places by law estab- 
lished in their several counties for the election of mem- 
bers of the General Assembly, and there give their votes 
by ballet for fifteen discreet persons, being freeholders, 
one of whom shall actually reside within each of the 
electoral districts as herein before laid off, that the polls 
shall be held in the same manner, and by the same ofli- 
cers, and under the same fules and regulations as the 
poll for election for members of the General Assembly. 
And in case any ticket should contain two or more 
names of persens residing in the same electoral district, 
that one of such persons only, whose name shall be first 
on said ticket, shall be taken and beld as the person 
duly voted for. And in like mamer if two or more of 
the persons shall be of the fifteen first upon the poll who 
shall reside in the same district, he who shall have the 
greatest number of votes shall be taken and held duly 
elected, and the sheriffs of the several counties, or other 
officers duly authorised, who shall have held the said 
polls, shall within two days after the day of holding 
the said polls, ascertain by faithful addition and com- 
parison of the number of votes given for every person 
who shall have been voted for as an elector, and shall 
. certify in words, and not in figures, under their hands 
in manner and form following, to wit: I A. B. sheriff 
of county, (or deputy sheriff, or other officer duly 
165 
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authorised as the case may be,) do hereby certify that 


‘an election was held on the day (or days, as the case 


may be) and at the place (or places as the case may be) 
fixed by law within the said county for this purpose, 
and that the number of votes herein specified opposite 
the names of the several persons following, was given 
by voters qualified to vote for this purpose, for such 
persons as electors for the state of North-Carolina of 
president and vice-president of the United States, name- 
ly: For D. C. (here state the number of votes. given ’ 
for D. C.) For E. F. (here state the number of votes 
given for E. F.) and so on until the list of such persons 
so voted for, and of the number of votes shall be com- 
plete; given under my (or our) hand (or hands as the 
case may be,) this . day of in the year of our 
Lord eighteen hundred and two fair copies of such 
certificate and return shall be made by the sheriff, de- 
puty sheriff or other officer, (as the case may be,) under 
his or their hands, one of which shall be delivered to 
some one person among the fifteen who shall have 
therein the greatest number of votes given at the elec- 


, tion poll so held by the sheriff or other officer so certi- 


Penalty of two 
hundred pounds 
in case of failure 


fying, as the case may be, and the other shall be to the 
governor of this state, within eight days after the day 
of holding the said polls, under the penalty of two hun- 
dred pounds, upon such sheriff, his deputy or other offi- 
cer holding such election, im the case of his or theix 
failure in so doing, to be recovered by the attorney- 
general or a solicitor to the use of the state, by an ac- 
tion of debt in any court of record within this state in 
the name of the governor: and the governor shall upon 
the receipt of such certificates, or so many thereof as 
shall have been transmitted to and received by him, on 
or before the Monday before the first Wednesday of 


‘December next following the day of holding said polls, 


proceed to ascertain from the said returns the fifteen 


‘persons for whom the greatest number of the whole 


number of votes throughout the state shall have been 
given, and he shall, on or before the first Wednesday in 
Desember next following the day of holding the said 
polls, make out three lists of the names of the fifteen 
persons for whom the greatest number of votes shall 
appear to have been given as aforesaid, and deliver or 
cause the same to be delivered to the said fifteen persons 
so having the greatest number of votes directed by the 
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act of Congress, and the governor shall lay before the 
General Assembly for their inspection, the said certifi- 
cates so by him received from the several sheriffs as 
aforesaid. 

2. And be it further enacted, That four years after 
the election above described, and every four years 
thereafter, there shall be in the several counties of this 
state, another election of electors to vote fer president 
and vice-president of the United States, to be held on 
such days and at such places as are herein before pre- 
scribed, and all such acts, matters and things as are 
herein directed to be done and observed at and after the 
election herein directed by the governor of this state, 
and by the sheriffs of the several counties or deputy 
sheriffs or other officers, shall be done and cbserved at 
every subsequent election by the governor for the time 
being, and by the then sheriffs of the several counties, 
deputy sheriffs or other officers respectively, under the 
rules, regulations and penalties herein prescribed and 
directed. 

3. And be it further enacted, That the fifteen persons 
for whom the greatest number of votes throughout the 
state shall appear to have been given as aforesaid, shall 
be and they are hereby declared to be the electors for 
and on behalf of this state, to vote for president and 
vice-president of the United States, and shall assemble 


in the city of Raleigh, on the first Wednesday of De-. 


cember, one thousand eight hundred and sixteen, and 
on the first Wednesday of December next after their 
appointment in each and every year in which they shall 
be appointed, and then and there give their votés for 
president and vice-president of the United States. 

4. And be it further enacted, That whenever the offi- 
ces of president and vice-president of the United States 
shall both become vacant, it is hereby declared te be the 
duty of the governor of this state for the time being, 


upon receiving a notification of such vacancy from the. 


secretary of state of the United States, forthwith to issue 
his proclamation directing the sherifis of the several 
counties of this state or other officers to hold elections 
within their respective counties for the appointment of 
electors of president and vice-president of the United 
States, on the days of the year in which such vacancy 
may happen, as are herein prescribed for holding the 


regular and stated elections, Provided there shall be a. 
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space of two months between the date of such notifica- 


tion and the said first Wednesday next following the 
date of such notification : but if there should not be the 
space of two months between the date of said notifica- 
tion and the said first Wednesday of December, the g0- 
vernor shall specify in his preclamation that the elec- 
tors shall be appointed er chosen in the year next ensu- 
ing the date of such notification, on the days herein be- 
fore stated, and it is also hereby declared that the elec- 
tors appointed in the manner by this section directed, 
shall meet at the city of Raleigh, on the first Wednesday 
of December after their appointment, and give their 
votes for a president and vice-president of the United 
States. 

5. And be it further enacted, That each elector chosen 
pursuant to this act, with his own consent previously 
signified, failing to attend and vote for a president and 


_ vice-president of the United States ‘at the time and place 


‘To be allowed 
the pay of mem- 
bers of Assem- 
bly. 


herein directed, shall (except in consequence of sickness 
or other unavoidable accident) forfeit and pay two hun- 
dred pounds, to be recovered by the attorney-general or 
a solicitor, to the use of the state by action of debt, in 
the name of the governor for the time being, in any 
court of record: and any sheriff or other officer duly 
authorised for that purpose, refusing to take the poll 
when he shall be thereunto required by a person quali- 
fied to vote, or making,.or siguifying, or delivering, or 
transmitting a false certificate or return of an election, 
as herein directed, or making any erasure or altera- 
tion in the poll books, or refusing to suffer any can- 
didaté or person qualified to vote, at his or their own 
expense to have.a copy of the poll books, shall forfeit 
and pay one hundred pounds, which may be recovered 
with costs of suit in any court of record, by any person 
who will sue for the same in an action of debt, one half 
to the use of the person first suing therefor and the other 
half to the use of the state. 

6. And be it further enacted, 'That the clectors ap- 
pointed in pursuance of this act, shall be allowed for 
their travelling to and from the city of Raleigh and their 
attendance, the same compensation as by law is or may 
be allowed members of the General Assembly, and shall 
be entitled to the same privileges as members of the 
General Assembly : and the same allowances shall be 
made to the sheriffs or other officers holding said elec- 
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tions, for holding the same and conveying the duplicate 
certificate to the governor as is or may be allowed to 
him or them in the case of an election for members of 
congress. — ‘ 

7. And be it further enacted, ‘That in case any of the 
electors chosen as by this act directed, should by sick- 
ness or any other cause not attend and give their votes 
as herein prescribed, the other electors then present shall 
and may by vote appoint some other person or persons 
(as the case may be) to supply the place or places of the 
person or persous so not attending as aforesaid ; and 
the person or persons so appointed by the electors shall 
be taken and held to all intents and purposes as an elec- 
tor or as electors to vote for president and vice-presi- 
dent of the United States, and as such shall give his 
vote or their votes in the same manner as the other elec- 
tors chosen in the manner herein before prescribed. 

8. And be it further enacted, That all laws coming 
within the purview and meaning of this act be repealed 
and they ave hereby repealed and made void. 





CHAP. 887. 


Electors may 
appoint electors 


4n act to amend an act passed in the year one thotsand eight hun-. 


dred and eight, chapter seven hundred and fifty-two, respecting the 
duties of sheriffs.(a) 


Whereas many inconveniences arise to the citizens of 
this state having debts due to them, by the fraudulent 
conduct of sheriffs and other officers, which under the 
existing law cannot be detected ; for remedy whereof, 

1. Be it enacted, §&c. That whenever any sheriff, con- 
stable, or other officer within this state shall return up- 
on any writ of fieri facias or venditioni exponas to him 
directed, that he has made no sale for want of bidders,. 
he shall state in his return the several places at which 
he hath advertised the sale of property on which he 
hath levied, and the places at which he hath offer- 
ed the same for sale, and every sheriff or coroner 
failing to make such specification, shall for every omis- 
sion be subject.to a fine of twenty pounds, and every 
constable for a like omission of duty shall be subject to 
a fine of five pounds for the use and benefit of the plain- 
tiff, in the execution on which such failure shall be 
made, and further be liable to an indictment for a mis- 
demeanor in office. Provided always, that nothing con- 
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tained in this act, or any recovery under the same shall 
be a bar to any action for a false return against the 
sheriff, constable or other officer violating the same. 
Operationofthe 2 And be it further enacted, That the above recited 
act suspended. act shall be suspended in its operation until the first day. 
of June next. 





CHAP. 888. 


An act making it the duty of sheriffs to serve notices of taking depo- 
sitions. 


1. Be ti enacted, &c. That the sheriff of every county 
in this state by himself or his lawful deputy, shall serve 
ali notices of taking depositions in any suit dependin 
in any of the courts of law and equity of this state, 
which may be delivered the said sheriff or deputy by ei- 
ther of the parties in said suit, their agents or attor- 
neys, by delivering a copy thereof to the person to 
whom the same shail be directed, if to be found in his 

Manner of sexy. County, or by leaving a copy thereof at the usual place- 

ing notices. of abode of such person if in his county : and shall cer- 
tify thereon the time when said notice was served or co- 
py left at the place of abode, and such return shall be 
evidence of the service of the said notice as may be 
therein stated. And the said sheriff or his deputy shall 
deliver the said notice with his return hereon to the 
party at whose instance the said notice issued, his at- 
torney or agent, upon their demand of the same. 

2. And be it further enacted, That the sheriff neglect- 

Penalty on she- ing to execute and return such notice or making a false 

*iif for neglect. return thereon, shall be subject to the same action and 

penalties as for neglecting to serve process directed to 
him from the superior courts of Jaw of this state, to be 
prosecuted, recovered and applied as actions and penal- 
ties are directed to be prosecuted, recovered and applied 
for neglecting to serve, or falsely returning process is- 
sued from the superior courts of this state. 

AE ai 3. And be it further enacted, 'That for executing every 
Sberifis fee. such notice the sheriff shall be entitled to the same fees 
which is allowed by law for serving subpeenas for wit- 
nesses. 

4, And beit furiher enacted, That nothing herein con- 
tained shall prevent any party in any suit in law or 
eguity from giving notice and proving the same as here- 
tofore practised. 


Proviso for no- 
tice as formerly. 
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An act for the relief of persons who have made entries of land with 
entry takers who have not renewed their bonds agrecable to law. 


Be it enacted, &c. That all entries of land regularly 
made in the books of any’ entry-taker within this state, 
who has not renewed his bond agreeable to law, shall 
be as good and available in law and equity as if the ei- 
try-taker with whom the said entries were made had 
renewed his bond for the faithful performance of his du- 
ty as entry-taker agreeable to law, any law to the con- 
trary notwithstanding : Provided, that this act shall not 
be so construed as to make good any entry made with 
any entry-taker so failing after the county court shall 
have appointed a successor in consequence of such fail- 
ure. 





CHAP. 890. 
An act to increase the salary of the public printer. 


Be it enacted, &c. That the public printer shall here- 
after receive a salary of one hundred dollars per annum 
in addition to the salary now allowed by law.(@) 





CHAP. 891. 


An act to authorise the county courts of this state, when they may 
deem it necessary, to lay a tax for the paying of jurors of the supe- 
rior and county courts. 


1. Be it enacted, §c. That the several county courts 
within this state shall have full power and authority to 
Jay a tax for the purpose of paying their jurors, a sum 
adequate to their services, which shall not exceed one 
dollar and fifty cents, nor be less than fifty cents per 
day ; and a sum equal to the daily allowance for every 
thirty miles travelling to and from said courts: Provi- 
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good, tliough 
the entry-taker 
has not given 
bond, 


Proviso, 


Salary increased 
&100, 


(@See 1785, 
c. 243, 1798, 
c. 511, 1810, 
F798; 55.3.) 


County court 
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for paying their 
urors, &c, 


ded nevertheless, that a majority of the justices of said Provie. 


county be present when the said tax shall be laid, and 
that said tax shall not exceed ten cents on each poll and 
the like sum on every three hundred dollars value of 
town property and of land, for the purpose above men- 
tioned, which taxes shall be collected and accounted for 
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as other county taxes ar® now or may hereafter be ac- 
connted for. 

2. nd be it further enacted, That all laws and ciau- 
ses of laws, coming within the meaning and purview of 
this act are hereby repealed and made void. 





CHAP. 892. 


An act making further provision in favour of the owners of strays,(a) 


909.) Be it enacted, &c. That every person who shall here- 
_ after take up any horse, mare, gelding, celt or mule, as 
Persons taking a stray, shall at the time he gives notice to the ranger 
up stray horses cs eRe! 5 
shall pay to ran. ASTeeably to the provisions of existing laws, pay to the 
gers $1 tohave ranger in addition to the fees already required to be 
the same adver- paid, the sum of one dollar for the purpose of having 
pice such stray advertised as herein after directed: and it 
shall be the duty of the ranger immediately after he 
shall be furnished with the appraisement of the persons 
appointed to value the stray, to cause an advertisement 
to be published for at least two weeks in the paper 
printed by the printer for the state, containing an accu- 
rate description of the stray as entered upon his book, 
the value at which the same shall have been appraised, 
and the name and place of the abode of the taker-up, 
which sum of one dollar the owner shall repay to the 
taker-up at the time of receiving his stray. Provided 
: always, that if the owner of any stray horse, mare, 
Or it shall be selding, colt or mule taken up as aforesaid, shall not 
allowed by the Oy 4 “Ee 
county trustee. Prove his property within twelve months, the taker-up 
: shall be allowed one dollar in his settlement with the 
county trustee over and above the fee allowed by law 
for taking up strays, any law to the contrary notwith- 
standing. 





CHAP. 893. 


An act making further regulations for preserving the health of the 
seaport towns in this state. 


Whereas, it is found necessary in all seaport towns 
to establish such laws and regulations as may tend to 
preserve the health of the inhabitants and to prevent 


~*~ 


- 





A. D. 1815. CHAP. 893. 1329 


the origin, introduction and spreading of pestilential 
and other infectious diseases. 

1. Be it enacted, §c. That all ponds of stagnant wa- ay stagnant wa- 
ter, all cellars and foundations of houses, whose bot- ter, putrid sub- 
toms contain stagnant and putrid water, all dead putri- tcc. ea 
fied animals lying about the docks, streets, lanes, alleys, go are common 
vacant lots or yards, all privies that have no wells sunk nuisances. 
under them, all slaughter houses, all docks whose bot- 
toms are alternately wet and dry, by the ebbing anc 
flowing of the tide, all accumulation of filth in the 
streets, lanes, alleys and gutters thereof, all accumula- 
tions of vegetable and animal substances undergoing a 
putrifactive fermentation in any of the seaport towns of 
this state, are hereby declared common ndisances, pro- 
ductive of offensive vapours and noxious exhalations, 
the causes of disease, and ought to be restrained, regu- 

Jated and removed. 

2. Be it enacted, That every person possessed of a wecaea pee 
lot or lots, which frem their low .or sunken situation tat th eeeann 
are liable to retain tide or rain water, or on which cel- months to keep 
lars or foundations for buildings may be dug, and whe- them dry, &e. 
ther a tenement be erected over the same or not, shall, 
during the months of June, July, August, September 
and October, preserve and keep the said lots, cellars 
and foundations, dry and free from stagnant or putrid 
waters and other filth; any person offending herein 
shall forfeit and pay five dollars for the use of the town, 
to be recovered in the name of the cominissioners thereof 
for every week he, she or they shail suffer such stag- 
nant or putrid water or other filth to remain thereon: 
and if the said owner or owners shall, notwithstanding 
the above provision, neglect to remove such stagnant or 
putrid water or other filth, the commissioners of the 
town may employ such person or persons as they may 
think proper, and upon such terms as to them may seem 
reasonable and just, to remove from the said lot or lots, 
cellar or foundation the said filth or stagnant or putrid 
waters, which said expense shall be considered as a fur- 
ther fine for not complying with the provisions of this 
section, and shall be collected accordingly ; and the said 
expenses shail also be a lien upon the lot or lots upon 
which the same has been expended. . 


Penalties far 
neglect. 
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An act to declare the jurisdiction of the courts of law of this state ix 
- relation to certain matters therein mentioned. 


The statecourts 1. Be it enacted, &c. That whenever any penalty or 
totake cogni- forfeiture created by any act of the Congress of the 
ne Acoli United States, hath been or shall hereafter be incurred 
cursed under DY any person within this state, and by such act of 
certain acts of Congress, cognizance of such penalty or forfeiture hath 
congress, been or shall be given to the courts of record of the 
several states, then and in every such case the courts of 
law of this state are hereby declared to have and shall 
hereafter have jurisdiction of the same, and full power 
and authority to try and give judgment in all proper 
actions for the same, in the same manner as if such pe- 
nalty or forfeiture had been created by an act of the 
General Assembly of this state. 
2. And be it further enacted, That this act shall be in 
full force and virtue after the passage thereof. 





CHAP. 895. 


An-act authorising the judges of the superior courts of law to grant 
new trials in criminal cases, 


Judges of supe- Be it enacted, fc. That the judges of the superior 
rior courts may courts of law are hereby empowered and authorised up- 
grant new trials, on application of the defendant to grant new trials in 
eo ca- criminal cases, where the defendant or defendants are 
; found guilty, in the same manner, and under the same 
rules, regulations and restrictions, as in civil cases. 

Any law, usage or custem to the contrary notwithstand- 


ing. 
LY 
CHAP. 896. 
An act to improve the inland navigation of this state, so far as respects 
sig) 1812, c. the river Roanoke and its waters.(a) 


1. Be it enacted, &c. That for the purpose of improv- 
ing the navigation of the Roanoke river, and its waters 
in this state ; the stockholders in the Roanoke Naviga- 
tion Company, incorporated by an act of the General 
Assembly, passed in the year of our Lord, one thousand 
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eight hundred and twelve, entitled «‘an act for improv- 
ing the navigation of Roanoke river from the town of 
Halifax to the place where the Virginia line intersects 
the same,” shall make known to the governor of the 
state their acceptance or rejection of this amended char- Navieat 
ter, on or before the first day of March next, and if roan to) delet 
they fail to make known their acceptance or rejection the governor of 
on or before the said day, it shall be held, deemed and their accept- 
taken to all intents and purposes, that the said stock- 7°" beled 
holders do accept this amended charter, and that ail their ter, 
rights, privileges and franchises under the before reci- 
ted act, shall thenceforward cease and determine, ex- 
cept as the same are granted and secured to them by 
this act. And in case of their acceptance either actual- 
ly or impliedly as aforesaid, it shall and may be lawful 
to open books of subscription at Edenton, under the di- 
rection of Joseph B. Skinner, Josiah Collins, jun. and 
James Iredell, or any two of them: at Windsor, under 
the direction of David Stone, Joseph H. Bryan and Jo- 
seph Biount, or any two of them: at Plymouth, under 
he direction of Reuben Carnall, Ezekiel Potter and 
Asa Hardison, or any two of them: at Halifax, under 
the direction of Robert Johnson, Andrew Joyner and 
Thomas Burgess, or any two of them: at Warrenton, 
under the direction of Peter R. Davis, Kemp Plummer 
and Robert H. Jones, or any two of them: at Oxford, 
under the direction of Thomas B. Littlejohn, William 
M. Sneed and William V. Taylor, or any two of them : 
at Person court-house, under the direction of William 
Jeffreys, James Williamson and William M’Kissick, or 
any two of them: at Caswell court-house, under the di- 
rection of Solomon Graves, Barzilla Graves and Grif- 
fin Gunn, or any two of them: at Milton, in Caswell 
county, under the direction of Thomas Boling, Warner 
Williams and Samuel Smith, or any two of them: at 
Wentworth, in Rockingham county, under the direction 
of Robert Gallaway, James Campbell and Samuel Hill, 
or any two of them: at Germanton, in Stokes county, 
under the direction of Thomas T. Armstrong, Jeremiah | 
Gibson and Charles F. Bagge, or any two of them: at J 
Louisburg, under the direction of Green Hill, Jordan 
Hill and Robert A. Taylor, or any two of them: at Ra- : 
leigh, under the direction of William Boylan, Joseph 
Gales and Henry Seawell: and at Elizabeth City, un- 
der the direction of Charles Grice, Anthony Butler and 





Subscription 
books opened 
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William T’. Muse, or any two of them, for receiving 
subscriptions to the amount of three hundred thousand 
dollars for the said undertaking, which subscription 
shall be made personally or by power of attorney, an& 
shall be in dollars: and the said books shall be opened 
on the first day of March next, and be kept open until 
the first day of June next inclusive, and on the fourth 
Monday of the said month of June there shal] be a ge- 
neral meeting of the subscribers at the town of Halifax 
aforesaid: and the managers aforesaid, or any three of 
them, shall give notice of such meeting in one newspaper 
published in the town of Petersburg, in the state of Vir- 
ginia ; and in one or more of the newspapers published 
in the city of Raleigh, in this state, one month at least 
before the day for that purpose appointed, and sych 
meeting shall and may be continued from day to day, 
until the business is finished: and the acting managers 
shall then and there lay before said meeting the books by 
them kept containing a state of said subscriptions ; and 
if the capital sum aforesaid shall not have been subscrib- 


ed, then the managers at Halifax aforesaid may continue 


The treasurer 
shall subscribe 
for the state 250 
shares. 


during the said meeting to receive subscriptions to make 
up the said deficiency, and at such times and places, and 
on such conditions and terms as that or any other gene- 
ral meeting of stockholders shall direct, books may be 
opened for making up any deficiency that may still re- 
main. The president and directors shall immediately 
after the said first meeting, and afterwards from time to 
time as often as owing to new subscriptions the same 
shall become necessary, make a list of the subscribers 
with the sums subscribed by each person, and return 
the same under their hands, or under the hands of any 
three of them, to the secretary of state to be by him re- 
corded—and the capital sum aforesaid shall be divided 
into three thousand shares of one hundred dollars each ; 
and any person may subscribe for one or more whole 
shares, but not for part of a share: the treasurer shall 
subscribe on behalf of the state on the books which shali 
be opened in the city of Raleigh, two hundred and fifty 
shares: and if more than three hundred thousand dol- 
lars shall be subscribed before the said first general 
meeting of the subscribers, the same shall be reduced to 
that sum by the managers, or a majority of them, by first 


striking off from the subscription on behalf of the state, - 


until the same is reduced to the capital aforesaid of three 
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hundred thonsand dollars, and if a greater sum remain 
than three hundred thousand dollars after the whole 
subscription on behalf of the state shall be stricken off, 
then the same shall be reduced by striking off a share 
from the largest subscriptions in the first instance, and 
continuing to strike off one share from ail subscriptions 
under the largest and above one share, until the sameis 
reduced to the capital aforesaid of three hundred thou- 
sand dollars, or until one share is taken from all sub- 
scriptions above one share, and lots shall be drawn be- 
tween subscribers of equal sums to determine the nuin- 
bers in which such subscribers shall stand on a list to 
be made for striking off as aforesaid; and if the sum 
subscribed still exceeds the capital aforesaid, then they 
shall strike off by the same rule until the sum sabserib- 
ed is reduced to the capital aforesaid, or until all the 
subscribers shall he reduced to one share ; and if there 
still be an excess, then lots shall be drawn to determine 
the subscribers who are to be excluded to reduce the 
subscription to the capital aforesaid : Provided, that un- 
less fifteen hundred shares shall be subscribed before or 
at the meeting of the subscribers at Halifax aforesaid 
on the fourth Monday of June next, all the subscriptions 
made under this section of this act shall.be void. 

2. And be iti further enacted, That in case one thousand 
five hundred shares or more of said capital shall be sub- 
scribed as aforesaid, the subscribers, their heirs and as- 
signs, from the time of the said first meeting, shall be 
and they are hereby declared to be incorporated into a 
company by and under the name of “ the Roanoke Na- 
vigation Company :” and as such may sue and be sued, 
plead and be impleaded, defend and be defended, have 
perpetual succession and a common seal : and such of the 
said subscribers as shall be present at the said meeting, 
or a majority of them, are hereby empowered and re- 
quired to elect a President and seven directors for con- 
ducting the said undertaking and managing all the said 
company’s business and concerns for and during such 
time, not exceeding one year, as the said subscribers, or 
a majority of them, shall think fit, and in counting the 
votes at all general meetings of the said company, each 
member shall be allowed one vote for every share as far 
as ten shares, and one vote for every five shares above 
ten by him or her held at the time in the said company ; 
and any proprietor, by writing under his er her hand 
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executed before a subscribing witness, and acknowledg- 
ed or proved before a justice of the peace, may depute 
any member to act as proxy for him or her at any ge- 
neral meeting or meetings, and the presence and acts of 
such proxy shall be as effectual to all intents and pur- 
poses as the presence or acts of his or her principal could 
or might be. 

3. Be tt'further enacted, That the president and direc- 
tors and their successors or a majority of them assem- 
bled, shall have power and authority to agree with any 
person or persons on behalf of the company to open and 
improve the navigation of Roanoke river from its source 
to its mouth, so far as the same lies within this state : 
and also to open and improve the navigation of all 
streams in this state running into the said river, and to 
make such improvements by canals, locks or sluices, 
from place to place and from time to time, upon such 
terms as they shall think fit: and out of the said capi- 
tal and money arising from tolls, pay for making and 
repairing all works necessary for the said navigation, 
and also to appoint a treasurer not one of their own bo- 
dy, but yet a proprietor, clerk, toll gatherers and such 
oflicers, managers and servants as they shall think re- 
quisite, and also to agree for their wages, settle and 
pass their accounts, and at their pleasure remove all or 
any of them and appoint others in their place, and also 
to establish rules of proceeding, and generally to trans- 
act all the business of the company in the intervals be- 
tween the meetings of the same ; and any general meet- 
ing of the proprietors may allow the president and di- 
rectors such sum of money as the said general meeting 
may judge a reasonable compensation for their trouble. 
Provided always, that the treasurer shall give bond and 
security as the president and directors or a majority of 
them shall direct, for the true and faithful discharge of 
the trust reposed in him: and that the allowance to be 
made to him shall not exceed three dollars in the hun- 
dred for the disbursements by him made, and that no 
officer of the said company shall have a vote in the set- 
tlement or passing his own accounts. 

4. Be it furiher enacted, That the fourth, fifth, sixth, 
seventh, eighth, ninth, tenth, eleventh, twelfth, thir- 


teenth, fourteenth, fifteenth, seventeenth, eighteenth, 


and nineteenth sections of an act passed in the year one 


thousand eight hundred and twelve, entitled * an act for 
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improving the navigation of Roanoke river from the 
town of Halifax to the place where the Virginia line in- 
tersects the same,” shall be and the same are hereby 
declared to be revived and re-enacted for the benefit of 
said company and shall constitute and form part of their 
charter. 

5. Beit further. enacted, That payments for shares 
subscribed for in behalf of the state shall be made by 
the treasurer of the state: and the state shall stand up- 
on the same footing with other subscribers as to the pay- 
ments to be made for shares. But no payment shall be 
made by the state until the end of thirty days after the 
first general meeting of stockholders at Halifax as afore- 
said. 

6, Be it further enacted, That the treasurer of this 
state shall represent and vote on behalf of the state, in 
all general meetings of the stockholders: and in case of 
sickness or other cause which may prevent his personal 
attendance, he may appoint a proxy as in the case of 
individual subscribers. 

7. Be it further enacted, That the president and direc- 
tors of the said company be and they are hereby autho- 
rised to make or construct a turnpike road around the 
falls of the Roanoke river near the town of Halifax, if 
they shall deem the same to be advisable, until the na- 
vigation of the said river can be improved at the said 
falls by means of canals, locks and sluices, and to ask 
and receive the same tolls for commodities transported 
around the said falls along the said turnpike road as 
they would be entitled to, were the navigation improved 
for the transportation thereof in boats, and they are 
hereby authorised whenever the same shall be deemed 
advisable by a majority of the stockholders, out of the 
tolls which shall be received to construct one or more 
toll bridges across the river Roanoke, or any. of the 
streams which run into the said river. 

8. Be it further enacted, That the rates of toll pre- 
scribed by the eighth section of the act aforesaid, passed 
in the year one thousand cight hundred and twelve, may 
be altered from time to time by the stockholders or a 
majority of them in a general mecting, and other tolls 
established at different places on the Roanoke river and 
the waters thereof, so that the profits arising from the 
whole of the said tolls shall not in any one year exceed 
fifteen per centum upon the capital steck aforesaid after 
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payment of the sums allowed annually to the officers of 


the said company, expenses incurred for repairs and 
other incidental charges. 

9. And be it further enacted, That for the purpose of 
enabling the treasurer of this state to advance from time 
to time such sums of money as shall be required under 
this act, he is hereby authorised and directed to make a 
loan or loans on behalf of the state from the banks of 
Newbern and Cape-Fear, for the sum ef twenty-five 
thousand dollars, upon the terms mentioned in the a- 
mended charter granted to the said banks at the last 
session of the General Assembly. 

10. And be it further enacted, That the several banks 
in this state, and all other bodies politic and corporate, 
shall be and they are hereby authorised to subscribe for 
shares in the said company, and to hold and enjoy the 
same in the same way with other subscribers. 

11. Be it further enacted, That the stockholders or a 
majority of them in a general meeting, shall have power 
to make compensation to the present stockholders who 
subscribed for shares under the charter granted by the 
act passed in the year one thousand eight hundred and 
twelve as aforesaid, for surveys which they have pro- 
cured to be made, and for such charts of those surveys 
as may be in their possession. 


eee 
CHAP. 897. 


An act concerning the navigation of Cape-Fear river.(a) 


1. Be it enacted, Fc. ‘That all the rights, privileges 
and franchises granted to the Roanoke navigation com- 
pany, by the fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, fifteenth, 
seventeenth, eighteenth and nineteenth sections of an 
act passed in the year one thousand eight hundred and 
twelve, entitled ‘an act for improving the navigation 
of Roanoke river, from the town of Halifax to the place 
where the Virginia line intersects the same,” be and 
they are hereby granted to the Deep and Haw river na- 
vigation company, and the said sections shall constitute 
and form part of the charter of the said company, as 
applied to the Cape-Fear river, and the streams which 
run into the same, except as hereinafter excepted. 
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2. Beit further enacted, That the rights, privileges 
and franchises of the Deep and Haw river navigation 
company shall extend from the sources of the several 
rivers and creeks running into the Cape-Fear river, to 
the mouth of the said river ; and the president and di- 
rectors of the said company shall have power, and they 
are hereby authorised to engage persons to improve the 
navigation of the Cape-Fear and its waters as aforesaid, 

_ by canals, locks and sluices, or otherwise as may be 
deemed most expedient. 

5S. Be it further enacted, That the general meeting of 
the stockholders in the said company shall hereafter be 
held in the town of Fayetteville ; and books shali be 
opened on the first Monday of April next for receiving 
subscriptions for an increase of the capital stock of the 
said company for a sum not exceeding one hundred 
thousand dollars, of which sum the stock already sub- 
scribed shall constitute and form a part ; and this capi- 
tal sum not exceeding one hundred thousand dollars, 
shall be divided into shares of one hundred dollavs each, 
and the, present stockholders in the said company shall 
deliver to the president and directors the certificates of 
stock which they now hold, on or before the first Mon- 
day of June next, and receive other certificates in lieu 
thereof, and as to the present stockholders new certifi- 
cates may be issued for part cf a share, but no subscrip- 
tion shall hereafter be received for part of a share. 

4. Be ti further enacted, That books for receiving the 
said subscriptions shall be opened under the directions 
of such persons as the president and directors of the 
company shall designate and appoint for that purpose ; 
and shall remain open until the first Monday of June 
next Inclusive, and that on or before the first Monday 
of July then next following, the said books shall be re- 
turned to John Eccles and John Winslow in the town of 
Fayetteville, and the said John Eccles and John Wins- 
low, with the president and directors aforesaid, or a ma- 
jority of them, shal! then and there proceed to ascertain 
the number of shares subscribed ; and if the amount of 
the shares subscribed when added to the amount of the 
shares now holden by the stockholders in the said com- 
pany, shall exceed the sum for which the said books shall 
be opened, they shall proceed to strike off from the said 
subscriptions, until the same with the amount of stock 
now holden shall be reduced to the capital sum afore- 
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said, and in striking off from the said subscriptions they 
shall proceed in the manner prescribed in the first sec- 


‘tion of the act aforesaid, passed in the year one thousand 


eight hundred and twelve, entitled ‘ an act for improv- 
ing the navigation of Roanoke river from the town of 
Halifax to the place where the Virginia line intersects 
the same.” 

5. Be it further enacted, That if the sum of fifty then- 
sand dollars shall be subscribed in addition to the pre- 
sent stock of the said company by the first Monday of 
June next inclusive, this act shall have effect and not 
otherwise. : 

6. And whereas many shares have been sold under 
direction of the president and directors of the company 
for balances due thereon, and have been purchased in 
for the benefit of the company: Be it further enacied, 


‘That the books of the company shall be deemed good 


evidence of such sales and purchase, and also good eyi- 
dence of such other sales and purchases as shall hereaf- 
ter be made of shares for any balance or balances due 
thereon. 

7. And whereas by improving the navigation of the 
Cape-Fear river, and the various streams which run 
into the said river, the said company will become enti- 
tled to tolls at different places, but of unequal amount: 
Be it enacted, that the stockholders, or a majority of 
them in a general meeting, shall have power to regulate 
and determine the tolls which shall be paid; and from 
time to time alter the said tolls, Provided, that the said 
tolls shall be so fixed, that the profits arising therefrom,. 
shall not in any one year exceed fifteen per cent. upon 
the capital stock aforesaid, after payment of the sums 
allowed annually to the officers of the said company, ex- 
penses incurred for repairs and other incidental charges. 

8. And to enable the treasurer of this state to ad- 
vance from time to tiime such sums of money as shall 
be required under this act, Be it further enacted, that 
the treasurer be and he is hereby authorised and direc- 
ted to make a loan or loans on behalf of the state from 
the banks of Newbern and Cape-Fear, for the sum of 
fifteen thousand dollars, upon the terms mentioned in 
the amended charter granted to the said banks at the 
last session of the General Assembly, and the said banks 
are hereby authorised to make such loan or loans. 





| 
| 
. 
: 


A. D. 1815. CHAP. 897. 


g. And be it further enacted, That the several banks 
in this state, and all other bodies politic and corporate, 
shall be and they are hereby authorised to subsribe for 
shares in the said company, and to hold and enjoy the 
same in the same way as other subscribers. 

10. Be it further enacted, 'That the capital sum afore- 
said may be enlarged from time to time at the discre- 
tion of the stockholders, or a majority of them in a gene- 
ral meeting, should the said capital sum be insufficient 
to complete the navigation contemplated by the compa- 
ny under this act, and the president and directors of the 
said company, whenever a majority of the sieckholders 
in general meeting shall deem the same to be advisable, 
shall be and they are hereby authorised, out of the capi- 
tal stock aforesaid, or the tolls which shall be received, 
to construct one or more toll-bridges across the Cape- 
Fear river, or any of the streams which run into the said 
river, and for the condemnation of lands necessary for 
the erection of the abutments of said bridges, and the 
erection of toll-houses, the same proceedings shall be 
had as are prescribed for the condemnation of Jands 
for canals in the act aforesaid, passed in the year one 
thousand eight hundred and twelve. 

11. Be it further enacted, 'That if more shares shall be 
subscribed upon the books which shall be opened on the 
first Monday of April next, than the amount of the capi- 
tal sum aforesaid of one hundred thousand dollars, de- 
ductions shall be made in the first instance by striking 
off from the subscriptions on behalf of thestate, and this 
shall be continued until the whole number of shares sub- 
scribed for on behalf of the state shall he stricken off, 
or until the sum subscribed be reduced to the capital 

-gum aforesaid of one hundred thousand dollars, Provi- 
ded nevertheless, that nothing contained in this act shall 
prevent the state from appointing a director of the said 
company in the event that she shall hold any shares, at 
any time whenever the General Assembly shall think 
proper to make such appointment. 

12. Be it further enacted, That ihe stockholders in the 
Deep and Haw River Navigation Company shall make 
known to the governor on or before the first day of 
March next, their acceptance or rejection of this amend- 
ed charter: and if they fail to make known their ac- 
ceptance or rejection by the said day, such failure shall 
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be held, deemed and taken, to all intents and purposes, _ 
to be an acceptance thereof. 
fepealing 13. ind be it further enacted, That all acts and clau- 
clause. ses of acts which come within the purview and meaning 
: of this act, or which give rights, privileges and fran- 
chises at variance with those given by this act, but 
: which rights, privileges and franchises have not as yet , 
4 been used and enjoyed, be and they are hereby declared 
to be repealed and made void. 
Style ofthe cor. 14: Be it further enacted, ‘That after the acceptance 
poration. of this amended charter by the said company, the style 
and title of the said company shall be, “ the Cape-Fear 
Navigation Company,” by which name they may sue 
and be sued, plead and be impleaded. 





CHAP. 898. 


5 An act to alter the time of holding the superior courts of law and 
equity of the county of Orange. 


-Orangesuperior 1. Be it enacted, &c. That in future the superior 
_ court whenheld courts of law and equity for the county of Grange, shall 
commence and be holden at the court-house in Hillsbo- 
rough, on the Thursday after the second Monday in, 
March and September, in each and every year: provid- 
ed that nothing in this act shall be construed to prevent 
the superior courts of law and equity, for the county of 
Person, from continuing in session until Thursday. night, 
provided the business of said court should require it. 

2. And be it further enacted, That the jurors and wit- 
? nesses in civil and state cases, subpeenaed to attend said 
) court, shall be summoned to attend on the Monday of 
said court. 

S. And be tt further enacted, That this act shall conti- 
nue in force fur three years unless sooner repealed. 


= Sa a eee age es te ee 
* 





CHAP. 899. 


(a See 1817,c, Anact to increase the fee of jailers for maintaining prisoners.(a) 
944. 


Be it enacied, &c. That after the passing of this act, 
the jailers of every county in this state shall be entitled 
to receive for finding each prisoner fucl, one pound of 


SC cents per 
day. 





bd 


A. D. 1815—1816. CHAP. 899—900. 


wholesome bread, one pound of good roasted or boiled 
flesh, and a sufficient quantity of water, and every ne- 
cessary attendance, thirty cents per day and no more, 


2cad three times and ratified in General Assembly, 
December 21, A. D. 1815. 


JOHN BRANCH, 8.8. 
JOHN CRAIG, S. H. C. 


A Copy.—Wmn. Hint, Secretary. 
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At a General Assembly, begun and held at Raleigh, on the eigh- William Miller, 
teenth day of November, in the year of our Lord one thousand eight Esq. governor. 


hundred and sixteen, and in the forty-first year of the independence 
of the said state. 


CHAP. 900. 


An act supplemental to an act(a) to prevent the circulation of small (a See 1809, ¢ 
s Ce 


promissory notes or due-bills. 


Whereas the practice of issuing due-bills or small 
promissory notes, commonly called due-bills, by private 
citizens of this state, and others styling themselves cor- 
porate bodies, has increased and continues to increase to 
an alarming height and degree, highly detrimental to 
the true interest of the state. And whereas the before 
recited act has been found insufficient to suppress the 
evil: Therefore in addition to the penalties contained in 
that act and as a further remedy, 

1. Be it enacted, &c. That from and after the passing 
of this act, it shall not be lawful under any pretence 
whatever for any person or persons, any corporation, 
school or academy within this state, which now is or 
hereafter may be established, to issue any bill, order, 
ticket, promissory note, or any other species of security, 


770.) 


Preamble. 


Issue of due- 
bills prohibited, 


whatever may be its form or name, commonly called . 


due-bills, with an intention to evade this act, under the 
penalty of ten pounds for each and every bill, order, 
ticket, promissory note, or other species of security, 
whatever may be its name or form, commonly. called 
due-bills, so issued. 

2. And be it further enacted, That it shall not be law- 
ful for any person or persons, to pass or receive any 
bill, order, ticket, promissory note, or other species of 


Penalty. 


Penalty of 10 
pounds for pass- 
ing orreceiving. t 
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Penalty for 
passing or re- 
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security, whatever may be its name or form, comniwaly 
called duc-bills, issned contrary to the first section of 
this act, or which has been already issued or is now in 
circulation ; or for any person or persons to pass or re- 
ceive any bill, order, ticket, promissory note, or other 
Species of security, whatever may be its form or name, 
commonly called due-bills, issued by any person or per- 
sons, or bodies corporate of another state, under the 
penalty of ten pounds for each and every bill, order, 
ticket, promissory note, or other security, whatever may 
be its form or name, commonly called due-bills, so pass- 
ed or received. 

3. And be it further enacted, That it shall not be law- 
ful for any person or persons to pass or receive any 


ceiving checks, check or checks drawn for less than one dollar on the 


on Banks, &c. 
for less than a 
dollar. 


Manner of pro- 
secution. 


Judges shall 
give this act in’ 
charge. 


Appropriation 
of fines. 


state bank, the banks of Newbern or Cape-Fear, or the 
various branches or agencies thereof, for the benefit of 
any academy, school, or corporation, or company or 
private citizen, or any check or checks drawn on any 
person or persons whatsvever, under the penalty of ten 
pounds for each and every check so passed or received. 

4, Jind be it further enacted, That if any person or 
persons shall offend against this act, he, she or they may 
be prosecuted at the instance of the state, by way of pre- 
sentment or indictment, and on conviction shall pay the 
penalty heretofore prescribed, together with all costs of 
suit ; and the proof of drawing, uttering, passing or re- 
ceiving any such bill, order, ticket, promissory note or 
other security, shall be the same that is directed in the 
before recited act, and sufficient to convict the person or 
persons so offending. 

5. And be it further enqcted, That it shall be the duty 
of the judges of the superisr courts of law on their cir- 
cuits, and the justices of the courts of pleas and quarter 
sessions, in the several counties, to give this act in 
charge to the grand jury, and on presentment being 
made, the attorney and solicitor for the state shall take 
effectual measures to prosecute to judgment the person 
or persons so offending and presented. 

6. And be it further enacted, 'That all fines and penal- 
ties which may arise from convictions under this act, be 
and they are hereby appropriated, one half to the use of 
the prosecutor, the other to the use of the county: where 
the offence was committed, 
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7. And be it further enacted, 'That if any person or 
persons, bodies corporate, company or association, shall, 


after the ratification of this act, without the authority of 


the legislature first had, issue any promissory notes, 
commonly called bank notes, of any value, with inten- 
tion that the sime should circulate and be received as a 
substitute for money, he, she, or they or the persons 
composing the aforesaid bodies corporate, company or 
association, shall be prosecuted by way of indictment at 
the instance of the state in any of the courts of record 
thereof, and on conviction shall forfeit and pay the sum 
of one hundred pounds, and be imprisoned at the discre- 
tion of the court not exceeding six months. 

8. And be it further enacted, ‘Kat so much of an act, 
entitled ‘‘ An act to incorporate the Fayetteville School 
Association,” as might, by construction or implication, 
seem to authorise the said association or its agents to 
issue any ticket, order, check, bill or promissory note, 
either what are commonly called due-bills or bank notes, 
of any value or description, be and the same is hereby 
repealed and made void. 

9, And be it further enacted, "That so much of an act, 
entitled ‘* An act for establishing a manufacturing com- 
pany,” in the county of Bertie, as might by construction 
seem to authorise the said company or its agents to issue 
any tickets, orders, checks, bills or promissory notes, 
either what are commonly called due-bills or bank notes, 
of any value or description, be and the same is hereby 
repealed and made void. 

10. And be it further enacted, That in case the Fay- 
etteville school association or Bertie manufacturing com- 
pany, or their agents respectively, or any person or per- 
sons, school or academy, or corporation or company, 
shall refuse or neglect to pay on demand, any bill, tick- 
et, check, order, promissory note or other species of se- 
curity, whatever may be its form or name, ‘either what 
are commonly called due-bills, checks, or bank notes, 
the holder shall be entitled to recover one hundred per 
eentum on the principal due on said due-bill or bank note. 

11. And be it further enacted, That so mach of the act 
as relates to the passing or receiving of due-bills or 
bank notes intended to be prohibited by this act, already 
issued, stands suspended unti! the first of July, eighteen 
hundred and seventeen. 
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CHAP. 901. 
(a See 1777, c. An act for the better regulating the appointments of county court offi- 
115, 118, 129.) cers.(@) 


Majority of jus- 1. Be it enacted, &c. That in fature in the appoint- 
tices necessary, Ment of any sheriff, coroner, county trustee, clerk of the 
county court, register and county attorney, there shall 
be present a majority of the acting Justices of the peace 
of the county, and no person shall be deemed to be duly 
elected without receiving a majority of the votes of the 
justices present. , _ 
Beton susie 2. And be tt further enacted, That in the appointment 
necessary. of any ranger, constable or other county officer, not 
named in the first section of this act, there shall be pre- 
(See 1741, c. sent at least seven justices of the peace of the county, 
#4, s. 2, 1803, and no person shall be deemed duly elected without re- 
ing ceiving a majority of the votes of the justices present: 
Provided, that nothing in the first section of this act 
shall extend to the counties of Surry, Stokes, Granville 
and Burke. 


CHAP. 902. 


An act making it the duty of sheriffs to serve notices of the clerks of 
courts and clerks and masters in equity to parties concerned, to at- 
tend on the days of reference at making up reports, and for other 
purposes. 


Whereas much inconvenience has arisen on account 
of sheriffs not being compelled to serve notices as above 
recited, for remedy whereof, 

1. Be vt enacted, &c. That from and after the passage 
of this act, it shall be the duty of the several sheriffs 
(His fee thirty Witbin this state to serve all notices issuing from clerks 
cents, by 1817, of courts and clerks and masters in equity, to parties 
c. 936.) concerned in all references to them made, and for ne- 

glect or failure to do the same, shall be subject to the 
same penalties as by law provided for omissions or ne- 
glect In serving other process issuing to them. 
2. Bett further enacted, That all acts coming within 
the purview and meaning of this act, be and the same 
are hereby repealed and made void: 


Sheriff’s duty. 
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CHAP. 903. 


4n act to provide for the appointment of clerks of the superior courts 
of law, and clerks and masters in equity, during the recess of said 
courts. 


1. Be u enacted, &c. That whenever a vacancy shalt Ded whicsv eds 

happen in the office of clerk of any of the superior pointed. 

courts of law, or in*the office of clerk and master in 

equity, in any county in this state, the judge residing 

within the judicial circuit in which such vacancy shall 

happen, shall appoint some suitable person residing in 

said county to fill the said vacancy :(a) and if no one (a This section 

of the judges of the said courts shall reside within the altered as to ap- 
A imei 3 : pointment of 

circuit in which such vacancy shall happen, then the cerk, py 1818, 

chief-justice : when two or more judges shall reside in q 963, s, 11.) 

the said circuit, if one of said judges shall be the chief- 

justice, then such chief-justice, otherwise the senior 

jadge may appoint some suitable person, residing in the 

county as aforesaid, to fill the said vacancy ; and the 

person so appointed, shall before the judge, who shall 

make such appointment, or before some justice of the 

peace, duly commissioned by the said judge for that 

purpose, take the oaths prescribed by law for the quali- 

cation of clerks of the superior courts of law, and clerks 

and masters in equity: and if such appointment shall 

not be made during the recess of the court in which such - 

vacancy shall happen, the judge who shall ride the cir- 

cuit, including the county wherein such vacancy shall 

happen, next after the happening thereof, shall appoint 

some suitable person residing in said county, to fill said 

vacancy: and in every case the judge so next riding 

the said circuit, shall take bonds with good and. suffi- 

cient security as the law directs, from the person so ap- 

pointed, either by himself, the judge residing within the 

said circuit, or the chief-justice: and if the person so 

appointed, fail to enter into bonds with security as 

aforesaid, the judge holding the court shall appoint 

some other suitable person as aforesaid to fill the said 

vacancy. 

2. Be it further enacted, That where such appoint- petivery of rep 
ment shall be made, either in vacation or in term time, cords, . 
the judge making the same shall give to the person ap- 
pointed an order on the person or persons in whose cus- 
iody the records of said court shall be, who shall deli- 
ver the same in obedience to the said order, 

168 


/ 
| 
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3. Be it further enacted, That whenever any appeal 
shall be had from the county court to the superior court 
of law, and a vacancy shall have happened in the office 
of clerk of the said superior court, so that the appellant 
cannot file the transcript of the record, within the time 
prescribed by law, on the appellant’s making it appear 
to the satisfaction of the court, to which the said appeal 
shall be returnable, that he had made application to the 
clerk of the county court for a transcript of the record 
within time to have filed the same fifteen days before 
the sitting of the said superior court, the transcript of 
the record shall be filed in said court, and the cause 
shall stand for trial at the succeeding term. 


CHAP. 904. 


An act to alter and amend the charter of the State Bank of North- 
Carolina.(a) 


Whereas it is expedient and will be advantageous to 
alter and amend the charter of the State Bank of North- 
Carolina, and whereas the stockholders of the said 
bank, at a general meeting, have given their assent to 
the following alterations and amendments of the said 
charter : 

Be it therefore enacted, &c. 'Vhat the treasurer of this 
state be authorised and directed, and he is hereby au- 
thorised and directed as soon as he can conveniently do 
the same, to issue the sum of eighty thousand dollars in 
treasury notes, of the following denominations, to wit : 
of five cents, six and a quarter cents, ten cents, twelve 
and a half cents, twenty cents, twenty-five cents, thirty 
cents, forty cents, fifty cents and seventy-five cents ; 
and these notes shall have such margin and devices as 
the treasurer shall think proper to adopt, shall be made 
payable to bearer, at the treasury of this state, shall be 
dated, numbered and signed by the treasurer, or by 
such person or persons as he may appoint and employ 
to assist him in dating, numbering and signing the 
same, under his immediate control, superintendence. 
and inspection, and immediately paid over by him to 
the cashier of said bank: they may be thrown into cir- 
culation by the said bank, and they shall be redeemed 
by the treasurer from time to time, as they shall be pre- 





A. D. 1816. CHAP. 904—905. 


, % 

sented for payment, and by him may again be circula- 
ted, and they shall be receivable in debts and taxes due 
to the state. And the said treasury notes when so re- 
ceived by the cashier, shall be in part payment of the 
debt due from this state to the said bank, and the inte- 
rest accruing on so much thereof shall immediately 
cease. 





CHAP. 905. 


An act declaring the duty of clerks and for other purposes. 


1. Be it enacted, §c. That from and after the passing 
of this act, it shall be and is hereby declared to be the 
duty of the clerk of the court of pleas and quarter ses- 
sions in the several counties in this state respectively, 
to issue, ex officio, summons returnable to next court, 
against all guardians, whether resident in the same or 
any other county, who shall fail to appear and exhibit 
his, her or their account as required by the provisions 
of the act passed in the year seventeen hundred and 
sixty-two.(a) 

2. And be it further enacted; That if any clerk shall 
neglect or refuse to perform the duty herein enjoined 
upon him, he shall forfeit and pay the sum of fifty 
pounds, to be recovered by action of debt, before any 
court having jurisdiction thereof, to be applied to the 
use of the ward of said guardian. 

3. And be it further enacted, That the clerk, for issu- 
ing the summons herein directed, shall be entitled to 
demand and receive the sum of sixty cents, to be col- 
lected by the sheriff or other officer, at the time of serv- 
ing said summons, and accounted for to the clerk at the 
return of the same: Provided, that nothing herein con- 
tained shall be construed to subject to payment of costs 
aforesaid, any guardian who may have before the return 
of such summons, finally settled with his ward, or will 
make it appear to the court that he was prevented by 
sickness or other unavoidable cause from exhibiting his 
account agreeably to the directions of the act of seven- 
teen hundred and sixty-two. 
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CHAP. 906. 


An act to compel retailers of spirituous liquors by the small measure 


(a cont a: to take a license from the county court, and for other purposes.(a) 
1818, c, 984. 
a ) 1. Be rt enacted, &c. That from and after the first 


Seven justices day of March next, every person wishing to retail spi- 
must be present rituous liquors by the small measure shall apply to the 
tograntali- county court of pleas and quarter sessions of the county 
“ite in which they reside, and, obtain a license therefor, 
which license shall be granted by the said court, seven 
justices being present on the bench, to such person or 
persons only as may give satisfactory evidence to the 
said court of their good conduct and moral character. 
And upon the same being granted, as aforesaid, the 
party praying such license shall pay to the clerk of the 
said court the sum of forty-eight shillings, and there- 
upon obtain from the said clerk a license to retail spi- 
rituous liquors at their usual place of residence, for the 
term of one year. And the said clerk shall account for, 
and pay into the treasury of this state, the sum of forty 
shillings, for each and every license by him issued, as 
aforesaid, at the time of making his return of taxable 
property. 

2. And be it further enacted, That if any person shall 
retail spirituous liquors by the small measure contrary 
to the true intent and meaning of this act, such person 
or persons so offending shall be subject to indictment, 
either in the county or superior court, for the same, and 
upon conviction shall be fined at the discretion of said 
court, a sum not less than five pounds for each and 
every offence. 
sole alge 8. And be tt further enacted, That so much of the laws 
besled. acts Te- oF this state as authorises retailers to enlist themselves 

as such, with the justice at the time of taking a list of 
their taxables, and all other laws which come within 
the meaning of this act, be and the same are hereby re- 
pealed and made void. 


Penalty. 


See eM Sc ro a 
CHAP. 907. 


An act to explain and amend an act passed in the year 1775, chapter 
(a See 1773, c. Ath, entitled An act for the relief of insolvent debtors, with respect 
100, s.1 and 2.) to the imprisonment of their persons.(a) * 


Whereas it frequently occurs that debtors taken in 


Preamble. : : 
execution, are removed for safe keeping from the county 
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where the judgment was obtained to the jail of some 
other, and doubts are entertained whether the justices 
of the peace of any county but the one from whose court 
the execution issued, can legally discharge a debtor, 
under the insolvent debtor’s law, whereby much hard- 
ship is often sustained by such debtors; for remedy 
whereof, 

Be it enacted, &c. That the justices of the peace of 
any county within this state shall and may legally cause 
to be brought before them, any person confined for debt 
within-the jail of their county, and to administer to him, 
her or them the oath prescribed for the relief of insol- 
vent debtors, and grant him, her or them a discharge 
as well when the execution under which the person of 
said debtor is confined has issued from the court of ano- 
ther county, as where it issued from the court of their 
own county: Provided, that nothing in this act shall be 
construed to repeal that part of said recited act which 
requires notice to be served on the creditor or creditors 
of such debtor or debtors. 





CHAP. 908. 


An act allowing further time for registering grants, proving and regis- 
tering deeds, mesne conveyances, powers of attorney, bills of sale 


and deeds of gift.(a) 


1. Be it enacted, &c. 'That all grants for lands in this 
state, all deeds of mesne conveyance, powers of attor- 
ney, under which any lands, tenements or hereditaments 
have been, or may be conveyed, bills of sale, deeds of 
gift, already proved, as deeds of conveyance are re- 
guired to be proven, or which may hereafter be proven, 
shall and may within two years after the passing of this 
act be admitted to registration, under the same rules, 
and regulations, and restrictions as heretofore appointed 
by law; and said grants, deeds, mesne conveyances, 
powers of attorney, bills of sale, and deeds of gift, shall 
be as good and valid as’ if they had been proven and 
registered within the time heretofore allowed, any law 
to the contrary notwithstanding. 

2. Be it further enacted, That all deeds issued from 
the office of the late earl Granville, and not already re- 
‘gistered, may have a further time of twelve months al- 


1549 


Justices may ad- 
minister the 
oath, whether 
the execution 
issued from 
their county or 
from another. 


(a See 1814, c, 
875.) 


Two years al- 
lowed. 


Eari Granville’s 
deeds allowed 
12 months. 


Se 


ee a 


» <a 


+ 
q 


Sn oe a] te 


Pape a ae, See 


ot 


. -—. 


Pe Steg a a ee 
: h = “= + 





ae 





Fe a ee ae = See See ae nae Md 


1350 


(a See 1818, 
c, 967, s. 2.) 


(a See 1815, c. 


892.) 
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(6 See act of - 
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lowed for registration, and the proof necessary thereto, 
shall be by parity of hands, which shall be good and 
valid in law.(a) 


a 


CHAP. 909. 





’ 


An act to amend an act passed in the year one thousand eight hun- 
dred and fifteen, entitled an act making farther provision in fayor of 
the owners of strays.(a) 


Whereas the above recited act lays additional duties 
on the rangers without any compensation therefor : 

Be ii enacted, &c. That the rangers shall be allowed 
the sum of fifty cents, over and above the sum now al- 
jowed for each stray by them advertised, according to 
the provisions of the before recited act, to be paid by 
the taker up of said stray, which sum shall be repaid by 
the owner. 


eee. 





CHAP. 910. 


An act to direct the disposal of negroes, mulattoes and persons of co- | 
lour, imported into this state, contrary to the provisions of an act of 
the Congress of the United States, entitled “an act to prohibit the 
importation of slaves into any port or place, within the jurisdiction 
of the United States, from and after the first day of January, in the 
year of our Lord one thousand eight hundred and eight.” 


1. Be wt enacted, §c. That each and every negro, mu- 
latto, or person of colour, imported into this state, from 
any foreign port or place for a slave, or to be held to 
service or labour, since the first day of January, in the 
year one thousand eight hundred and eight, contrary to 
the provisions of an act of Congress, entitled an act 
to probibit the importation of slaves into any port or 
place within the jurisdiction of the United States, from 
and after the first day of January, in the year of our 
Lord one thousand eight hundred and eight,” approved 
the second day of March, 1807,(6) (except as hereinaf- 
ter provided) shall be sold and. disposed of for the use 
of the state. 

2. Be it further enacied, That the sheriff of each coun- 
ty of this state shall, and he is hereby authorised and 
required, to seize and take into his possession, every 
negro, mulatto ayd person of colour, of the description 
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aforesaid, as well those which have been, as those which 
shall be imported as aforesaid, found or which shall be 
found, in the county of which he is sheriff, and such negro, 
mulatto or person of colour, so taken in his possession, to 
sell and dispose of at public sale (giving previous notice 
of fifteen days of the time of such sale, by advertisement 
in one of the newspapers published in this state,) to the 
highest and best bidder, at a credit of six months, the pur- 
chaser entering into bond with security, to be approved by 
said sheriff, for the payment of the purchase money, which 
money when received, the sheriff so receiving shall ac- 
count for and pay to the treasurer of this state, after 
deductifg from the gross amount thereof, the several 
sums hereinafter authorised by him to be retained: the 
monies collected by virtue of this act shall be paid and 
accounted for at the treasury, by the several sheriffs, at 
the same time, and under the regulations and penalties as 
prescribed in accounting for and paying the public taxes. 

3. Be it further enacted, That where any such negro, 
mulatto or person of colour, as is above mentioned, shall 
abscond, or so conceal him or herself, that he or she 
cannot be taken by the sheriff, said sheriff may offer a 
reward not exceeding one-fifth part of the value of such 
negro, mulatto or person of colour, to any person or 
persons who shall apprehend and deliver him or her to 
the sheriff or his deputy, and shall then sell said negro, 
mulatto or person of colour, as above directed ; or such 
sheriff may in his discretion proceed to advertise and 
sell such negro, mulatto or person of colour, as directed 
in the foregoing section, without offering a reward, al- 
though such negro, mulatto or person of colour, may 
not be in the custody or possession of said sheriff, at the 
time of said sale. 

4. Be it further enacted, 'That whenever any person 
shall discover any negro of the description aforesaid, in 
any county of this state, and give sucli notice thereof to 
the sheriff of the county, that he shall, in consequence 
of such information, obtain the said negro, mulatto or 
person of colour, the person or persons giving such in- 
formation shali be entitled to receive from the said she- 
riff, one-fifth part of the sum for which said negro, mu- 
latto or person of colour shall afierwards sell, to be re- 
- tained as well as the reward offered as directed in the 

preceding section, out of the proceeds of the sale, and 
paid to the person entitled to the same by the sheriff. 
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5. Be it further enacted, That all sales by virtue of 


court-house and this act shall be made at the court-house of each res- 


conveyed by 
bill of sale. 


> Sheriff’s com- 


missions, &c. 


Former purcha- 
ses confirmed. 


pective county, and the sheriff selling, or his successor, 

in case of his death, resignation or removal from office, 

shall execute and deliver to the purchaser, his executors, . 
administrators or assigns, a bill of sale for such negro, 

mulatto or person of colour so sold, which shall vest in 

the purchaser the absolute property in the same, and the 

title so acquired shall not be affected by the want of 
advertisement, or by any other irregularity in such sale 

or proceedings, on the part of the sheriff. 

6. Be it further enacted, That every sheriff selling as 
aforesaid, may retain’ out of the purchase money of such 
negro, mulatto or person of colour, so sold, besides the 
rewards above directed to be paid, and besides the rea- 
sonable charges at which the said sheriff shall be, in 
keeping ah. negro, mulatto or person of colour till the 
day of sale, and i in advertising as aforesaid, the further 
sum of six per centum on the gross proceeds of such 
sale, which shall be in full compensation of his ser- 
Vices. 

7. Beit further enacted, That. where any person or 
persons shall have purchased before the 18th of Novem- 
ber, 1816, for a fair and valuable consideration, any 
such negro, mulatto or person of colour so imported into 
this state contrary to the provisions of the said act of 
Congress, of and from any person or persons originally 
importing such negro, mulatto or person of colour, or 
the master, agent or attorney of such importer or im- 
porters, and such sale or purchase shall not be merely 
colorable to defeat or evade the provisions of this act, 
in that case the sheriff in whose county such negro, mu- 
latto or person of colour is found, and the sheriff: of the 
county where such purchaser resides, shall not proceed 
to sell such negro, mulatto or person of colour, but up- 
on due proof being made of such sale and purchase be- 
fore the chief or other justice of the supreme or supe- 
rior courts, such chief or other justice shall give to such 
purchaser, a certificate under his hand, directed to the 
sheriff of the county where such negro, mulatto or per- 
son of colour is or the purchaser resides, specifying 
the negro, mulatto or person of colour, with respect to 
which such proof shall have been exhibited, and on re- 
ceipt of such certificate, such sheriff shall execute and 
deliver to such purchaser or his representative, a bill of 
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sale fer such negro, mulatto or person of colour, and 
the benefit of this section shall extend to the assignee or 
assignees of such purchaser, as well as to such purcha- 
ser and his representatives. 

8. And be it further enacted, That the several provi- This act to ex- 
sions of this act shall extend and apply to every negro, ee eed 

’ . . 1aq > , Ss 

mulatto and person of colour, the issue of any NESYO &c, soimported. 
mulatto or person of colour so imported as aforesaid. 


CHAP. 911. 


An act concerning public jails, court-houses and stocks. 


1. Be it enacted, &c. Vhat the justices in the several County court to 
counties in this state, shall, from time to time, lay a lay tax. 
sufficient tax to erect and keep in good repair, the pub- 
lic jail, court-house and stocks(@) in their respective (a See 1741, c. 
counties, and the public jails shall be constructed in the °°.) 
manner and with the number of apartments now direct- (3 gee 1795, c, 
ed by law.(0) 433, s. 5.) 

2. Be it further enacted, 'That it shall be the duty of |, ; 
the jailer, or keeper of any public prison, to cleanse mune eee E i 

: : 4 g pri- 
each and every day, the room of the prison in which sons, &c, 
any persen shall be confined, and cause all filth to be 
removed therefrom, and also to furnish to the prisoner 
or prisoners, confined in said jail, good and wholesome 
water, at least three times in each and every day. 

5. Be it further enacted, That it shall be the duty of grand jury to 
the grand jury, in each county, at every court holden visit jails, &c, 
for the said county, to visit the jail of said county, and 
examine the apartments in which prisoners shall be con- 
fined, and they shall report to the court the condition of 
the said jail, and of the prisoners confined therein, and 
also shall report tothe court the manner in which it 
shall appear to them, the jailer has discharged the duties 
imposed by this act. 

4. Be it further enacted, That the county courts shall Allowance to 
regulate the allowances to be, made to persons summon- Fadia Pe 
ed to guard their respective jails.(c) 433, 9.8.) 
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CHAP. 912. 


An act to amend the laws(a) in force respecting the trial of slaves ‘it 
capital cases. 


1. Be it enacted, &c. That in all cases in which a 
slave or slaves shall be charged with the commission of 
an offence, the punishment whereof may extend to life, 
the superior courts of law shall have exclusive jurisdic- 
tion within their respective counties, the trial shall be 
conducted in the same manner, and under the same 
rules, regulations and restrictions, as trials of freemen 
for a like offence are now conducted, except as is here- 
inafter provided, and notice of trial shall be given to the 
owner or owners of such slave or slaves, in the manner 
now directed in the case of the trial ef slaves in the 
county courts. 

2. Be it further enacted, 'That such cases may be re- 
moved for trial to an adjoining county, upon aifidavit of 
the owner, or in his absence, of the counsel of such slave 
or slaves, in the same manner as Causes may now be re- 
moved by freemen. 

3. Be it further enacted, That a slave shall not be 
tried for a capital offence, but on presentment or indict- 
ment of the grand jury, and on his trial! shall be entitled 
to the right of challenge for cause only, which challenge 
he shall make by and with the advice and assistance of 
his owner, or in his absence, of his counsel. 

4. Be vt further enacted, That a slave convicted of a 
clergiable offence, shall be entitled to the benefit of cler- 
gy, in like manner with a free man. 

5. Beit further enacted, That in all cases of conspi- 
racy, insurrection, or rebellion of slaves, upon the infor- 
mation, and at the request of any five justices of the 
peace of the county in which such conspiracy, insurrec- 
tion, or rebellion shall happen, it shall be the duty of 
the governor for the time being, to issue a commission 
of oyer and terminer, to any of the judges of the supe- 
rior courts of law, for the trial of such slaves, in the 
manner prescribed in the act of 1777, chapter 2,(a) and 
of 1779, chapter 6.(0) 

8. Be it further enacted, ‘That all laws and clauses of 
laws, which come within the meaning and purview of 
this act, be and the same are hereby repealed. 
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CHAP. 913. 


An act concerning the estate of persons dying intestate.(a) 


Whereas great loss to estates is sometimes suffered, 
where persons die intestate during the recess of the 
eee courts, for the want of authority. in some pei 
son, to collect the assets, and expose to sale such vig 
thereof as are likely to perish, or be much impaired in 
value, before the sitting of the next court of pleas and 
quarter sessions, of the county in which the said de- 
ceased had his last usual place of residence. 

Be it enacted, §c. ‘That where any person shall die 
intestate, and his or her estate is in such situation as to 
require the immediate care of some discreet person, it 
shall be lawful for any three justices of the peace, of the 
county in which the deceased had his or her last usual 
place of residence, to meet together at the clerk’s office 
of the said county, and to grant to some discreet person 
special letters of administration on the estate of the 

said deceased, authorising and empowering said person 
to collect and take into his or her possession the estate 
of the said deceased, until the next ensuing court of 
pleas and quarter sessions of said county, and to expose 
to public sale upon a credit, not more than twelve,’ nor 
less than six months, so much of the crop, stock and 
provisions on hand, as the said three justices may deem 
advisable ; and a schedule of such stock, crop and pro- 
visions so directed to be sold, shall be made out by the 
said three justices, and a copy thereof signed by them 
shall be filed with the clerk of the said county ; and the 
said justices, before granting letters of administration 
as aforesaid, shall require and take from the person to 
whom the same shall be granted, bond with approved 
security in such sum as the said three justices shall or- 
der and direct, conditioned for his or her faithful ad- 
ministration of the said estate, until the next ensuing 
court of pleas and quarter sessions of the said county, 
and for his or her faithfully accounting for and deliver- 
ing over the said estate to such person or persons as 
the said court shall appoint as administrator of the said 
estate. And the said bond shall be filed with the clerk 
of the said county court for safe-keeping, and the said 
county court shall proceed to grant general letters of 
administration to such person or persons as are or may 
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be legally entitled to the same, and the same fees shalf 
be allowed to the clerk of the said court, for taking the 
bond first mentioned as aforesaid, as are allowed by law 
for taking bonds in common cases of administration : 
Provided, that nothing in this act contained shall pre- 
vent the family of the deceased from using the crop, 
stock and provisions of the deceased, until the granting 
of the said special administration ; nor affect or impair 
the rights of the widow to a year’s allowance as now 
established by law.(@) | 


a 


CHAP. 914. 


An act concerning the navigation of Neuse River and to amend an act 
passed in the year one thousand eight hundred and twelve, entitled 
an act for opening and improving the navigation of Neuse river.(6) 


1. Be it enacted, &c. That all the rights, privileges and 
franchises granted to the Roanoke Navigation Company,» 
by the fourth, fifth, sixth, seventh, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, fifteenth, seven- 
teenth and eighteenth sections of an act passed in the 
year one thousand eight hundred and twelve,(c) entitled 
«‘ An act for improving the navigation of Roanoke Ri- 
ver, from the town of Halifax to the place where the 
Virginia line intersects the same,” be and they are 
hereby granted to the ** Neuse River Navigation Com- 
pany,” incorporated by an act passed in the year one 
thousand eight hundred and twelve, entitled “An act 
for opening and improving the navigation of Neuse Ri- 
ver ;”? and the said sections shall constitute and form 
part of the charter of the said company as applied to 
the Neuse River and the streams which run into the 
same. 

2. And be it further enacted, "That the rights, privi- 
leges and franchises of the said Neuse River Navigation 
Company, shall extend from the sources of the Neuse 
River to Fort Barnwell in Craven county, and of the 
several rivers and creeks running into the said river 
above that place; and the president and directors of the 
said company shall have power, and they are hereby 
authorised to engage persons to improve the navigation 
of the Neuse River and its waters as aforesaid, by ca- 
nals, locks and sluices or otherwise as may be deemed 
most expedient. 
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5. Beit further enacted, That the general meeting of Mecting of ~ & 
the stockholders in the said company shall be held in stockholders, 

the city of Raleigh, or at such other place as the stock- 7 g 

holders or the president and directors of said company _ 

shall appoint: and the president and directors shalt a 


continue in office until others shall be appointed by the 
stockholders, in general meeting. At any time or times . 
after the first day of February next, books may be Books may be ; 
opened for receiving subscriptions for an increase of the opened. 
capital stock of the said company, at the discretion of 

the stockholders, or a majority of them, for such sum 

or sums as ‘in their opinion will be sufficient to effect 

the purposes of the navigation aforesaid, and the other 

purposes of this act; and if at any time, when books : | 
shall be opened as aforesaid, more shares shall be sub- plete nes 
scribed than the said books shall be opened for, the pre- Gf subsae plane 
sident and directors shall proceed to strike off from the ~ 
said subscriptions until the same shall be reduced to the 
sum for which the said books shall be opened; and in 
striking off from the said subscriptions, they shall pro- 
ceed in the manner prescribed in the first section of the 
act aforesaid, passed in the year one thousand eight 
hundred and twelve, entitled “An act for improving 
the navigation of Roanoke River, from the town of 
Halifax to the place where the Virginia line intersects 
the same: Provided, that there shall in no case be a 
striking off from the subscription of the state. 

4. Be it further enacted, Vhat the president and direc- Books by whom 
tors shall designate the persons under whose care the opened, how 
books shall be opened for receiving subscriptions for an OPS rere 
increase of capital stock, and determine how long and ee 
at what places the said books shall remain opens but 
the said books shall remain open at least twenty days. 

And whereas it may become necessary to sell some 
of the shares of the said subscribers for balances which 
may be due thereon. 

5. Be it further enacted, That the books of the said The books evi- 
company shall be deemed good evidence of such sale, eee. 
and of the purchase of said shares. a EM 

And whereas by improving the navigation of the 
Neuse River, and the various streams which ran into 
the same, the said company will become entitled to tolls 
at different places, but of unequal amount. 

6. Be it enacted, That the stockholders in a general Tolls. 
meeting, or the president and directors, shall have power | 
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to regulate and determine the tolls which shall be paid, 
and from time to time alter the said tolls: Provided, 
that the said tolls shall be so fixed that the profits ari- 
sing therefrom shall not exceed fifteen per cent. per 
year upon the capital stock actually paid for the pur- 
poses of the said navigation, after payment of all the 
sums allowed annually to the officers of the said com- 
pany, expenses incurred for repairs and other incidental 
charges: and the president and directors shall so ap- 
portion the tolis to be paid at different places on the said 
river, as to do equal and impartial justice, as near as 
may be, to all persons transporting commodities along 
the said navigation, and shall be so regulated that the 
different persons transporting commodities along the 
said river, shall, as near as may be, pay tolls propor- 
tioned to the advantages derived by them from the im- 
provements of the navigation of said river, by the com- 
pany aforesaid ; and where no improvements shall be 
made, no tolls shall be levied. 

7. Be it further enacted, That the Gencral Assembly 
may, from time to time, call upon the president and di- 
rectors of the said company for an account of the Capi- 
tal stock actually paid as aforesaid, and of the amount 
of tells received, which amount shall be rendered upon 
oath, and the president and directors of the said com- 
pany, whenever a majority of the stockholders in gene- 
‘al meeting shall deem the same to be advisable, shall 
be and they are hereby authorised, out of the capital 
stock aforesaid, or the tolls which shall be received, to 
construct one or more toll bridges acress the Neuse Ri- 
ver, or any of the streams which yon into the same: 
and for the condemnation of lands necessary for the 
erection of abutments of said bridges, and the erection 
ef toll-houses, the same proceedings shall be had as are 
prescribed for the condemnation of lands for canals in 
and by the act aforesaid, passed in the year one thon- 
sand eight hundred and twelve. 

8. Be it further enacted, That the president and di- 
rectors of the said company be and they are hereby au- 
thorised to make or construct a turnpike road, from the 
city of Raleigh to some convenient point on the Neuse 
River, not more than ten miles distant from said city, 
and for the condemnation of Jands necessary for the said 
turnpike road, and the erection of toll-houses thereon, 
the same proceedings shall be had as are prescribed for 


, 
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the condemnation of lands for canals in and by the act 
mentioned in the preceding section, except as to so much 
of said road as shall be laid off across the public lands 
adjacent to the city of Raleigh; and the said company 
shall be and they are hereby authorised to lay off said 
road across said public lands, and to construct the same 
thereon, free and clear of any charge to the state, for 
and on account of the same, and the said company shall 
be entitled to ask and receive tolls from all persons 
travelling or passing along the said turnpike, and for 
all commodities transported along the same: and the 
president and divectors shall regulate and determine the 
said tolls in such way, that they shall not receive more 
than fifteen per cent. annually upon the capital stock, 
actually paid for the purposes of the said turnpike, after 
payment of all sums allowed annually to the persons 
employed as toll-gatherers or otherwise on the said 
turnpike, expenses incurred for repairs and other inci- 
dental charges. } 

9. Be it further enacted, That the treasurer shall sub- 
scribe on behalf of the state, on the books of the said 
company, when they shall be opened for receiving sub- 
scriptions for an increase of the capital stock of the 
said company, sixty shares, and the state shall be upon 
the same footing with other subscribers, as to payments 
to be made for shares, and the state may appoint a di- 
rector of said company at any time when the General 
Assembly shall think proper, who shall hold such ap- 
pointment until the next Genera! Assembly thereafter, 
and no longer, unless re-appointed. ‘The treasurer shall 
represent the state in all the mectings of the stockhold- 
ers, either personally or by proxy. ‘The several banks 
in this state and all other bodies politic and corporate, 
shall be and they are hereby authorised to subscribe for 
shares in the said company, and to hold and enjoy the 
same in the same way as other subscribers. . 

10. Be it further enacted, That if the said company 
shal! not complete the said navigation so as to admit 
the safe passage of boats through the same, and also 
complete the said turnpike read within ten years after 
the first day of January next, all preference in favor of 
the said company shall be forfeited, as to the stream or 
streams notmade navigable, and all rights, privileges and 
immunities, to the said turnpike, or for or on account of 
the same, shall cease and determine. 
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11. Be it further enacted, That the stockholders in 
the Neuse river navigation company aforesaid, shall 
make known to the governor on or before the first of 
March next, their acceptance or rejection of this amend- 
ed charter, and if they fail to make known their accept- 
ance or rejection on or before the said day, such failure 
shall be deemed and taken to be an acceptance thereof : 
and all acts and clauses of acts which come within the 
meaning and purview of this act, or which grant rights, 
privileges and franchises at variance with those given 
by this act, but which rights, privileges and franchises 
have not as yet been used or enjoyed, be and the same 
are hereby repealed and made void. 





CHAP. 915. 
An act to control and vest lapsed legacies in certain cases, . 


Whereas it is a rule of the common law as in force 
and use in this state, that where any person makes a 
Jast will and testament in writing, and devises any por- 
tion of his or her estate, to his or her child or children, 
and the heirs, executors, administrators and assigns of 
such child or children, and such child or children dies 
before such testator or devisor, leaving issue, that then 
and in such case the legacy, share or proportion of such 
testator’s estate so devised, lapses or falls into the resi- 
duum where one is devised, and in other cases descends 
and is distributable among his next of kin generally, as 
in cases of intestacy, to the prejudice of the beneficent 
views of such testator, and to the just expectations of 
the issue of such child or children: for prevention 
whereof, 

1. Be it enacted, §c. That when any person shall 
hereafter die, leaving a last will and testament in writ- 
ing, and thereby devise any share of his or her estate, 
to his or her child or children, without more saying, or 
to such child or children, his, her or their heirs, execu- 
tors, administrators or assigns, and such child or chil- 
dren shall have diced in the life of such testator or tes- 
tatrix, in every such case the said legacy, devise, or be- 
quest shall take effect and vest a title to the property 
or share of estate described and mentioned in the same, 
in the issue of such child or children, if any, in the same 
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manner, and to the same extent, as it would have vest- 
ed it in such child or children, had he, she or they been 
in full life at the death of the testator and the taking 
effect of such will; any law or rule of law to the con- 
trary in any wise notwithstanding. 


2. And be it further enacted, That this act shall be in 


force from and after its passage. 





CHAP. 916. 


An act to annex part of Beaufort to the tounty of Martin, 


Be it enacted, &c. That from and after the passing of 
this act, the line dividing the counties. of Beaufort and 
Martin, shall run in the following manner, (viz.) Be- 
ginning where the line that now divides the said coun- 
ties intersects the Bear Grass. swamp, running along 
the main drain of said swamp, to the main drain of 
Tranter’s creek, thence up the main drain of said creek 
to the mouth of the Flat swamp, the present dividing 
line between the counties of Martin and Pitt, any law 
to the contrary notwithstanding. 








CHAP. 917. 


An act to establish a superior court of law and court of equity, in the 
county of Columbus and for other purpgses. 


1. Be it enacted, Sc. That there shall be a superior 
court of law and court of equity, opened and held in the 
county of Columbus, on the second Monday after the 
fourth-Monday in March and September next, and on 
the second Monday after the fourth Monday in March 
and September in each and every year thereafter, which 
courts shall have the same jurisdiction that the present 
superior courts of law and courts of equity, in the seve- 
ral counties in this state now have and exercise. 

2. And be it further enacted, That the county of Co- 
lumbus shall hereafter constitute a part of the fifth cir- 
cuit, and the judge and solicitor,, who may attend the 
superior courts in sai county, shall be entitled respec- 
tively to the same pay for attending said. courts, that 
they are now by law entitled to receive for attending 
other superior courts in said circuit. 
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3. Ind be tt further enacted, That the said superior 


powers as other courts, and also the county courts of Columbus shall be 


superior and 
county courts. 


Clerks to be ap- 


pointed. 


And jurors. 


Removal of 
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held in the same manner, and exercise the same powers 
and authorities, and be subject to the same laws, rules, re- 
gulations and restrictions of the other superior courts and 
county courts of the several counties in this state. 

4, And be it further enacted, That the superior courts 
hereby established shall in all respects have the same 
powers as the other superior courts of this state. That. 
a clerk and clerk and master in equity, both of skill 
and probity, and residents in the county of Columbus, 
shall be appointed for the same by the judge attending 
the first term of said court, the said clerk and clerk and 
master in equity shall give bonds and security as di- 
rected by law for such officers, and take the oaths pre- 
scribed for their qualification. The county court of 
Columbus shall appoint thirty jurors to attend the said 
court in the same manner that jurors are appointed to 
attend the other superior courts of this state. 

5. nd be it further enacted, ‘That all civil causes de- 
pending in the superior courts of law and equity for 
Bladen county, the plaintiff in which causes resides in 
Columbus county, and also all actions of ejectment and 
trespass quare Clausum fregit, for and concerning lands 
lying in Columbus county, shall be transferred with the 
process and proceedings thereon to the superior court 
of law of the county of Columbus hereby established ; 
and the provisions of an act passed in the year 1806, 
entitled An act amendatory and supplemental to an act, 
entitled * An act for the more convenient administration 
of justice, passed at the present session of the General 
Assembly” for the appointment, summoning and atten- 
dance of jurors, for the transmission and receipt of the 
records, proceedings and papers for docketing, and 
bringing the causes forward for trial; for summoning 
witnesses, for issuing original and mesne process, prior 
to the first term of Columbus superior court, and gene- 
rally for all other purposes relative to the preparation 
for trial and determination of the business of said court, 
be, and the same are hereby extended to the superior 
courts of Colombus county; the neglects and failures 
of the several oilicers of the superior courts of Bladen 
and Columbus, and of the county court of Columbus, 
shall be subject to the same penalties and forfeitures as 
are prescribed for similar neglects and failures by the 
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said act, and the said officers shall be entitled to the 
same fees for their services as are established by the 
said act for like services. 

6. And_be it further enacted, Vhat the superior courts 
of the several counties hereinafter mentioned, shall, af- 
ter the next spring circuit, be opened and held on the 
days following,(a) to wit: The superior court of the 
county of Montgomery shall be opened and held on the 
first Mondays in March and September in each and 
every year; the superior court of the county of Anson 
shall be opened and held on the second Monday of 
March and September in each and every year; the su- 
perior court of the county of Richmond shall be opened 
and held on the third Monday of March and September 
in each and every year; the superior court of the county 
‘of Robeson shall be opened and held on the fourth Mon- 
day of March and September in each and every year 5 
the superior court of the county of Bladen shall be 
opened and held on the first Monday after the fourth 
Monday of March and September in each and every 
year; the superior court of the county vf Columbus 
shall be opened and held on the second Monday after 
the fourth Monday of March and September ; the supe- 
rior court for the county of Brunswick shall be opened 
and held on the Thursday following, that is to say, of 
the same week; the superior court of the county of 
New-Hanover shall be opened and held on the third 
Monday after the fourth Monday in March and Sep- 
tember in each and every year; the superior court of 
the county of Sampson shall be opened and held on the 
fourth Monday after the fourth Monday of March and 
September in each and every year 5 the superior court 
for the county of Cumberland shall be opened and held 
on the fifth Monday after the fourth Monday of March 
and September in each and every year; the superior 
court for the county of Moore shali be opened and held 
on the sixth Monday after the fourth Monday of March 
and September in each and every year and all process 
and proceedings of every kind, depending in and issued 
from any of the said superior courts at the time when 
the alteration of the terms thereof above prescribed shall 
take effect, shall stand continued and be returnable ac- 
cordingly. 

7. And be it further enacted, That nothing in this act 
contained shall be construed to prevent the trial of any 
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cause in the superior court of Bladen county at the next 
term thereof. 





CHAP. 918. 


An act to provide a suitable punishment for persons convicted of 
felonies within clergy. 


Be it enacted, §c. That when any person shall here- 
after claim his or her benefit of clergy, upon conviction 
of any felony, and the same shall be allowed, it shall be 
in the power of the court before which such conviction 
was had, instead of the burning of the hand of such con- 
vict, to order and adjudge him or her to receive one or 
more public whippings, or to pay a moderate pecuniary 
fine in the discretion of said court, under all the circum- 
stances of the case, and the entry of such judgment shall 
have the same legal! effects and consequences to all in- 
tents and purposes as if the person so convicted had 
been burned in the hand, in presence of the court as 
heretofore practised. 
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An act to incorporate a company for the purpose of cutting a canal 
and improving the navigation of New River in Onslow county. 


1. Be it enacted, &c. That it shall and may be lawful 
to open books in the county of Onslow, on the first 
Monday inv March next, under the management of 
Christopher Dudley, Solomon E. Grant, William P. 
Ferrand, Edward Ward, Eli W. Ward, William L. 
Hili, Daniel Nixon, Leonard Humphrey and James 
Glen, for receiving and entering subscriptions to the 
amount of twenty thousand dollars, for said under- 
taking, which subscriptions shal! be made personally or 
by power of attorney, and may be paid in money cur- 
rent in the state, and shall be kept open until the said 
sum shall be subscribed, and the said capital sum shall 
be divided into shares of one hundred dollars each, of 
which every person subscribing may take and subscribe 


for one or more whole shares, and not otherwise, and 


each person at the time of subscribing, shall pay down 
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to the managers twenty dollars, and as soon as the 
whole number of shares, or one half of the same shall 
have been subscribed, the managers.aforesaid shall call 
a meeting of the subscribers, which shall be advertised 
at three public places in the county at least one month 
before the day appointed for the said meeting : Provided, 
that unless one half of the said capital shall be subscrt- 
bed, all subscriptions made in consequence of this act 
shall be void, and the money paid as aforesaid on ac- 
count of each share shall be paid back to the respective 
subscribers; and in case one half and less than the 
whole of the capital shall be subscribed as aforesaid, 
then the president and directors are hereby empowered 
and directed to take and receive the subscriptions which 
shall be first offered in whole shares as aforesaid until 
the whole number of shares shall have been made up. 


2, And be it further enacted, "Phat in case one half of !corporation, 


the said capital, or a greater sum shall be subscribed as 
aforesaid, the subscribers, and their heirs and assigns, 
from the time of the said first meeting shall be, and they 
are hereby declared to be incorporated into a company, 
by the name of New River Canal Company, and may 
suc and be sued, plead and be impleaded as such, and 
such of the subscribers as shall be present at the said 
meeting, or a majority of them, are hereby em powered 
and required to elect a president and six directors for 
conducting the said undertaking, and managing all the 
said company’s business and concerns for and during 
such time, not exceeding three years, as the subscribers, 
or a majority of them, shall think fit; and in counting 
the votes at all general meetings of the said company, 
each member shall be allowed one vote for every share 
as far as five shares, and one vote for every three shares 
above five, by him or her held at the time in said com- 
pany, and any proprietor by writing under his or her 
hand, executed before two witnesses, may depute any 
other member or proprietor to vote and act as proxy 
for him or her at any general meeting. . 

3. And be it further enacted, That the president and 
directors so elected, and their successors, or a majority 
of them assembled, shall have power and authority to 
agree with any person or persons on behalf of said com- 
pany to cut a canal from New River Inlet in such di- 
rection through the marsh into the river, and to perform 
such other works as they shall judge necessary for the 
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cutting of said canal, and clearing the same New Ri- 
ver from the inlet to the source of said river, or so far 
up as the said company may deem fit; and out of the 
money arising from the subscriptions and tolls, to pay 
for the same, and thereafter to keep the same in repair, 
and to defray all incidental charges; and also to ap- 
point a treasurer, clerk and such other officers, toll ga- 
therers, managers and servants, as they shall judge 
requisite, and to agree for and settle their wages or 
allowances, and settle, pass and sign their accounts. 
and aiso to make and establish rules of proceeding, and 
transact all the other business and concerns of the said 
company, in and during the intervals between the gene- 
ral meetings of the same, and they shall be allowed as 
satisfaction for their trouble therein, such sum of money 
as shall by a general meeting of the subscribers be de- 
termined: Provided always, that the treasurer shall give 
bond in such penalty, and with such security, as the 
president and directors, or a majority of them, shall di- 
rect, for the true and faithful discharge of the trust re- 
posed in him ; and the allowances to be made to him 
shall not exceed three per cent. on the amount he may 
disburse, and that no officer in the said company shall 
have a vote in the settlement or passing of his account. 

4. And be it furiher enacted, That the president and 
directors, and their successors, or a majority of them, 
shall have full power and authority, from time to timé 
as money shall be wanting, to make and sign orders for 
that purpose, and direct at what time and in what pro- 
portions the proprietors shall advance and pay off the 
sums subscribed, which order shail be advertised at 
least one month in the public papers: and they are 
hereby authorised and empowered to demand and _ re- 
ceive of the several proprietors, from time to time, the 
sums of money so ordered to be advanced for the car- 
rying on and executing or repairing, and keeping in 
order said works, until the sums subscribed shall be 
fully paid, and to order the sums to be lodged in the 
hands of the treasurer, to be by him disbursed and laid 
out as the said president and directors, or a majority of 
them, shall order and direct; and if any of the said 
proprietors shall refuse or neglect to pay their said pro- 
portions, within one month after the same is so ordered 
and advertised as aforesaid, the said president and di- 
rectors, or aimajority of them, may sell at auction and 
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convey to the purchaser the share or shares of such 
proprietor so refusing or neglecting payment, giving at 
feast one month’s notice of the sale in the public papers, 
and after retaining the sum due, and charges of sale 
out of the money produced thereby, they shall refund 
and pay the overplus, if any, to the former owners, and 
if such sale shall not produce the full sum ordered and 
directed to be advanced as aforesaid, with the incidental 
charges, the said president and directors, or a majority 
of them, may, in the name of the company, sue and re- 
cover the balance, by motion on ten days’ previous no- 
tice: and the said purchaser and purchasers shall be 
subject to the same rules and regulations as if the said 
sale and conveyance had been made by the original pro- 
prietor. And to continue the succession of the said 
president and directors, and to keep up the same num- 
ber, 

5. Be it further enacted, That from time to time, on 
the expiration of the terms for which the said president 
and directors were appointed, the proprietors of the said 
company, at their next general meeting, shall either 
continue the said president and directors, or any of 
them, or shall choose others in their stead; and in case 
of the death, removal, resignation or incapacity of the 
president or any of the directors, may and shall in man- 
ner aforesaid elect any other person or persons to be 
president and directors, in the room of hii. or them so 
dying, removing, resigning or becoming incapable of 
acting. 

6. Be it further enacted, That every president and 
director, before he acts as such, shall take an oath or 
affirmation for the due execution of his office, and that 
the presence of proprietors having one hundred shares 
at least shall be necessary to constitute a general meet- 
ing: and that there be a general meeting of the pro- 
prietors on the second Monday in March every year, 
at such convenient time as shall from time to time be 
appointed by the said general meeting; but if a suffi- 
cient number shall not attend on that day, the proprie- 
tors who do attend may adjourn such meeting from day 
to day until a general meeting of the proprietors shall 
be had, which may be continued from day tu day until 
the business of the company is finished, to which meet- 
ing the president and directors shall make report, and 
render distinct and just accounts of all their proceed- 
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ings, and in finding them fairly and justly stated, the 
proprietors then present, or a majority of them, shall 
give a certificate thereof, a duplicate of which shall be 
entered on said company’s books, and-at such yearly 
meeting, after leaving in the hands of the treasurer 
such sums as the proprietors or a majority of them shall 
judge necessary for repairs and contingent charges : 
and equal dividend of all the nett profits arising from 
the tolls hereby granted, shall be ordered and made to 
the proprietors of said company, in preportion to their 
several shares ; and on any emergency in the interval 
between the said general meetings, the president or a 
majority of the directors may appoint a general meeting 
of the proprietors of the company, giving at least thirty 
days notice by public advertisement at the different pub- 
lic places in satd coanty,.which meeting may be ad- 
journed and continued as aforesaid. 

7. And be it further enacted, ‘That for and in conside- 
ration of the expenses the said proprictors will be at, 
not only in cutting the said canal and improving said 
navigation, and performing all other necessary works, 
but maintaining and keeping the same in repair, the 
said canal navigation and other works, with all their 
profits, shall be and the same is hereby vested in the 
said proprietors, theix, heirs and assigns, forever, as te- 
nants in common, in proportion to their respective 
shares, and the same shall be deemed real estate, and 
be exempt from the payment of any tax, imposition or 
assessment whatever: and it shall and may be lawful 
for the said president and directors, at all times hereaf- 
ter, to demand and receive at some convenient place, on 


all commodities transported through said canal and na- . 


vigation, or all vessels, boats and rafts, such toll and 
rates as shall be directed to be levied and exacted by 
the proprietors aforesaid, at their yearly general meet- 
ing: Provided, That the said toll or rates shall be made 
public by the first day of January, in each year, and a 
copy thereof be put up at the court-house of said county, 
and provided that the said toll or rates shall not exceed 
fifteen per centum per annuin, on the capital stock ex- 
pended, after deducting the allowance to oilicers, expen- 
ses incurred for repairs, aud the incidental charges ; 
and in case of refusal to pay the tolls or rates at the 
time of passing the place aforesaid, and previously to 
passing the same, the collector of said tolls may law- 


ees 
. 


avon 
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fully refase passage to whocver refuses payment, and if 
any vessel, boat or raft shail pass without paying the 
toll, then the said collector may seize such vessel, boat 
or raft, wherever found, and sell the’ same at auction 
for ready money, which, so far as is necessary, shall be 
applied to the paying said toll and all expenses of sei- 
zure and sale, and the balance, if any, shall be paid to 
the owner, and the person having direction of such ves- 
sel, boat or raft, shall be liable te such tell, if the same 
is not paid by the sale aforesaid. 
8. Be tt further enacted, ‘That the said canal and na- 
vigation, completed in virtue of this act, shall forever 
hereafter be esteemed and taken as public highways, 
free for the transportation of all goods, wares, commo- 
dities or produce whatever, on payment of the tolis or 
rates imposed by this act directed: and whereas it is 
necessary, for cutting said canal and making the river 
navigable and other works, that a provision should be 
made for condemning a quantity of land for the purposes 
9. Be it enacted, Vihat it shall and may be lawful for 
the president and directors, or a majority of them, to 
agree with the owners of any land through which the 
said canal is intended to pass, for the purchase thereof, 
and in case of disagreement, or in case the owner there- 
of should be a feme covert, under age, non compos, or 
out of the state, on application to any two justices of 
the county, in which the land shall be, the said justices 
shall issue their warrant under their hands, to the she- 
riff of the county, to summon a jury of eighteen men of 
his county, of probity and reputation, not related to the 
parties nor in any manner interested, to meet on the 
land to be valued, at a day to be expressed in the war- 
rant, not less than ten nor more than twenty days 
thereafter ; and the sheriff on receiving the said war- 
rant, ehadls forthwith summon the said jury, and when 
met, provided that not less than twelve do appear, shall 
administer an oath or affirmation to every juryman that 
shall appear, that he will fairly, justly and impartially 
value the land, not exceeding fifty yards on each side of 
said canal, and all damages the owner thereof shall sus- 
tain, by cutting the canal through such land, according 
to the best of his skill and judgment ; ; and that in such 
valuation he shall not spare any person through favour 
or affection, nor any person grieve through malice, ha- 
tred or ill-will: and the inquisition thereon taken shall 
17h 
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be signed by the sheriff and some twelve or more of the 
jury, and returned by the sheriff to the clerk’s office of 
his county, to be by him recorded; and on every such 
valuation, the jury are hereby directed to describe and 
ascertain the bounds of the land by them valued, and 
their valuation shall be conclusive on all persons, and 
shall be paid by the president and directors to the owner 
of the Jand or his legal representatives, and on payment 
thereof, the said company shall be seised in fee of such 
lands as if conveyed by the owner to them and _ their 
successors by legal conveyance. 

10. And be it further enacted, That all acts and clau- 
ses of acts, that come within the purview and meaning 
of this act, be and the same are hereby repealed and 
made void. 


CHAP. 920. 


An act concerning the navigation of ‘lar river. 


1. Be tt enacted, Sc. "That Edward D. MacNair, The- 
ophilus Parker, Bennet Barrow, Spencer D. Cotton, 
and Joseph Bell, be and they are hereby appointed com- 
missioners for opening books for receiving subscriptions 
to the amount of seventy-five thousand dollars, for im- 
proving the navigation of the Tar river, and of the se- 
veral rivers and creeks which run into the same; and 
the said commissioners or a majority of them, shall pre- 
pare books for receiving the said subscriptions and shall 
open the same on or before the first day of April next, 
at such places and under the direction of such persons 
as they shall designate for that purpose: which books 
shall remain open until the first Monday of August next, 
at which time the several persons under whose direction 
books shall be opened as aforesaid, shall return the same 
to said commissioners in the town of Tarborough: and 
on the said first Monday of August next, there shall be 
a meeting of the subscribers in the town of Tarborough, 
and such meeting may be continued from day to day 
until the business be finished. If it appear to the said 
commissioners upon the return of said books, that the 
sum of thirty thousand dollars has been subscribed, the 
said subscribers, their heirs and assigns, from the time 
of the said first meeting, shall be, and they are hereby 
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declared to be incorporated into a company, by and un- 
der the name of “ The Tar River Navigation Compa- 
ny,” and as such may sue and be sued, plead and be 
impleaded, defend and be defended, have perpetual suc- 
cession and a common seal: and such of the said sub- 
scribers as shall be present at the said mecting, or a 
majority of them, are hereby empowered and required 
to elect a president and five directors for conducting 
the said undertaking and managing all the said com- 
pany’s business and concerns, for and during the term 
of one year, and thence until the next general meeting 
of the stockholders: and in counting the votes at all 
general meetings of the said company, each member 
shall be allowed one vote for every shave as far as ten 
shares, and one vote for every five shares above ten 
shares, by him or her holden at the time in the said 
company: and any proprietor, by w ‘iting under his or 
her hand executed before a subscribing witness, and ac- 
knowledged or proved before a justice of the peace, may 
depute any member to act as proxy for him or her, at 
any general meeting or meetings, and the presence and 
acts of such proxy shall be as effectual to ali intents 
and purposes as the presence and acts of his or her 
principal could or might be. 

2. Be it further enacted, 'That the capital sum afore- 
said shall be divided into seven hundred and fifty shares, 
of one hundred dollars each, and any person may sub- 
scribe for one or more whole shares, but not for part of 
ashare. The treasurer shall subscribe on behalf of the 
state, on the books which shall be opened in the town 
of Louisburg, eighty shares; and subscriptions may be 
made in person or by proxy. If more than seven hun- 
dred and fifty shares shall be subscribed before the first 
general meeting of the subscribers in August next, the 
game shall be reduced to that number by the commis- 
sioners aforesaid, or a majority of them, by striking off 
from the said subscriptions in the manner prescribed in 
the first section of an act passed in the year one thou- 
sand eight hundred and twelve, entitled “An act for 
improving the navigation of Roanoke River from the 
town of Halifax to the place where the Virginia line 
intersects the same.” 

3. Be it further enacted, That the president and di- 
rectors and their successors, or a majority of them as- 
sembled, shall have power and authority to agree with 
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any person or persons on behalf of the company to open 
and improve the navigation of the Tar River, from its 
source to the town of Greenville, and also to open and 
improve the navigation of all streams running into the 


. said river; and to make such improvements by canals, 


locks and Biaiks, or otherwise, from time to time and 
from place to place, upon such terms as they shall think 
fit; and out of the said capital, and money arising from 
tolls, pay for making and repairing all works necessary 
for the said navigation; and also to appoint a trea- 
surer, not one of ‘their own body, but yet a proprietor, 
clerk, toll-gatherers, and such officers, managers and 
servants as they shal! think requisite: and also to agree 
for their wages, settle and pass their accounts, and at 
their pleasure remove all or any of them, and appoint 
others in their place, and also to establish rules of pro- 
ceeding, and generally to transact all the business of 
the company in the intervals between the meetings of 
the same: and any general meeting of the proprietors 
may allow the president and directors such sum of mo- 
ney as the said general meeting may judge a reasonable 
compensation for their trouble: Provided always, that 
the treasurer shall give bond and security as the presi- 
dent and directors, or a majority of them, shall direct ; 
for the true and faithful discharge of the trusts reposed 
in him, and that the allowance to be made to him shall 
not exceed one per cent. on the capital stock, and after 
that be disbursed, shall not exéeed three dollars in the 
hundred for the disbursements by him made, and that 
no officer of the said company shall have a vote in the 
settlement or passing of his own accounts. 


4. Be it further enacted, Vhat all the rights, ae 


leges and franchises granted to the ** Roanoke Navig 
on Company.” by the fourth, fifth, sixth, sev ite 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, four- 
teenth, fifteenth, seventeenth and eighteenth sections of 
an act passed in the year one thousand eight hundred 
and twelve, entitled “ An act for improving the naviga- 
tion of Roanoke River from the town of Halifax to the 
place where the Virginia line intersects the same,” be, 
and they are hereby granted to the “ Tar River Navi- 
gation Company,’”’ and the said sections sha!l constitute 
and form part of the charter of the said company as ap- 
plied to the Tar River, and the streams running into 
the same, except as hereinafter excepted. 
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5. Be it further enacted, That the rights, privileges Rights of the 
and franchises of the * Tar River Navigation Compa- company ex- 
ny” shall extend from the sources of the Tar River to fend on 

’ 5 ; s sources of river 
Greenville, and from the sources of all creeks and rivers to Greenville. 
running into the said river to their mouths, except Fish- 
ing Creek; the general meetings of the stockholders in 
the said company shall be holden annually in the town 
of Tarborough, or at such other place as the stockhold- Place of gene- 
ers in general meeting or the president and directors Tal meeting. 
shall appoint: and the president and directors shall 
continue in office until they shall be re-appointed, or 
others be appointed in their place and stead. 

6. Be it further enacted, That the capital sum afore- The capital may 
said may be enlarged from time to time at the discre- be enlarged. 
tion of the stockholders, or a majority of them, in a 
general meeting, should the said capital sum be insuili- 
cient to complete the navigation contemplated by the 
said company: and the commissioners aforesaid may, 
from time to time after the first Monday of June next, 
open books for receiving further and other subseriptions 
for shares, if three hundred shares be not subscribed oh 
or before the said day. 

And whereas by improving the navigation of the Tar 
River, and the several rivers and ereeks which run into 
the said river, the said company will become entitled to 
tolls at different places, but of unequal amount: 

7. Be it further enacted, That the stockholders, or a 
majority of them, or the president and directors, shall 
have power to regulate and determine the tolls which 
shall be paid, and from time to time alter the said tolls: 
Provided, that the tolls shall be so fixed that the profits 
arising therefrom shall not in any one year exceed fif- 
teen per cent. upon the capital stock actually paid for 
the purposes of the said navigation, atier payment of 
the sums allowed annually to the ollicers of the said 
company, expenses incurred for repairs and other inci- 
dental charges; and the said tolls shall be so appor- 
tioned as to do equal and impartial justice, as near as 
may be, to the persons transporting commodities along 
the said navigation. ‘The General Assembly may from 
{ime to time call upon the president and directors for 
an account of the monies actually paid for the purposes 
of the said navigation, and of the amount of tolls re- 
ceived ; which account shall be rendered upon oath. 


Tolls. 
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8. Be tt further enacted, That the president and di- 
rectors, whenever a majority of the stockholders in ge- 
neral meeting shall deem the same to be advisable, shall 
be, and they are hereby authorised out of the capital 
stock aforesaid, or the tolls which shall be received, to 
construct one or more toll bridges across the Tar Ri- 
ver, or any of the streams which run into the said river: 
and for the condemnation of lands necessary for the 
erection of the abutments of said bridges and the erec- 
tion of toll-houses, the same proceedings shall be had 
as are prescribed for the condeination of lands for ca- 
nals in the act aforesaid, passed in the year one thou- 
sand eight hundred and twelve. 

Rive edheerin. hee it further enacted, ‘That if more shares shall at 
tions nut to be any time be subscribed than the books shall be opened 
scaled down, for, there shall be no striking of from the subscription 
&e. of the state, and payments for shares subscribed for 
on behalf of the state shall be made by the treasurer, 
and the state shali stand upon the same footing with 
other subscribers as to the payments to be made for 
shares. ‘The treasurer of this state shall represent and 


Toll bridges. 


Treasurer to re- 


present the — vole on behalf of the state in all general meetings of the 
state. stockholders, and in case of sickness or other cause 


which may preyent his personal attendance, he may ap- 
point a proxy as in the case of individual subscribers. 
F And whereas shares may be sold for balances due 
The books evi- thereon: Be it enacted, That the books of the said com- 
dence of sales of ; z : 
trea. pany shall be good evidence of such sale and of the pur- 
chase of said shares. 
Banks may sub. 10. Be tt further enacted, That the several banks in 
scribe for shares this state, and all other bodies politic and corporate, 
shall be, and they are hereby authorised to subscribe 
for shares in the said company, and to hold and enjoy 
the same in the same way with other subscribers. 
Time for com. _ 11. Be tt further enacted, 'Vhat if the said company 
pleting naviga- shall fail to complete the navigation contemplated by 
tion. this act within ten years from and after the first day of 
January next, all preference given to the said company 
shall cease and determine as to the stream or streams 
not made navigable as by this act directed. 
Fishing Creek (12. And be it further enacted, That this act and ever 
Navigation clause thereof shall be, constitute and form the charter 
“Sane uaa of the Fishing Creek Navigation Company ; and all the 
s ’ rights, privileges and franchises granted by this act to 
the “Tar River Navigation Company,” shall belong’ 
to the Fishing Creek Navigation Company. 











A.D. 1816. CHAP. 921. 1375. 


CHAP. 921. 


An act concerning the navigation of the Catawba River. 


1. Be it enacted, §c. That all the rights, privileges Certain privi- 
and franchises granted to the Roanoke Navigation leges granted to 
Company, by the fourth, fifth, sixth, seventh, eighth, Roanoke Com- 
ninth, tenth, eleventh, twelfth, thirteenth, fourteenth, ep asia as 
fifteenth, seventeenth and eighteenth sections of an act : 
passed in the year one thousand eight hundred and 
twelve, entitled « An act for improving the navigation 
of Roanoke River, from the town of Halifax to the place 
where the Virginia line intersects the same,’’?(@) be and (a See 1812, 
they are hereby granted to the “ North-Carolina Ca- ¢. 848.) 
tawba Company.” and the said sections shall constitute 
and form part of the charter of the said company, as 
applied to the Catawba River and the streams which 
run into the same, except as hereinafter excepted. 

2. Be it further enacted, That the rights, privileges Rights to ex- 
and franchises of « The North-Carolina Catawba Com- tend from the 
pany” shall extend from the sources of the Catawba admit 
River, and of the several rivers and creeks running into ; 
the said river, to the line of South-Carolina: and the 
president and directors of the said company shall have 
power, and they are hereby authorised to engage per- 
sons to improve the navigation of the Catawba River, 
and its waters as aforesaid, by canals, locks and sluices, 
or otherwise, as may be deemed most expedient. 

3. Be it further enacted, Uhat the general meeting of place of general 
the stockholders in the said company shall be held in meeting. 
the town of Charlotte, or at such other place as the 
stockholders or the president and directors of said com- 
pany shall appoint: and the president and directors 
shall continue in office until others shall be appointed 
by the stockholders in general meeting. At any time Books may be 
or times after the first day of February next, books may opened for ad- 
he opened for receiving subscriptions for an increase of ditional, capitats 
the capital stock of the said company ; which increase 
of capital stock shall be divided into shares of one hun- 
dred dollars each, and the present shares holden in the 
said company shall, where practicable, be converted 
into shares of one hundred dollars each, and the presi- 
dent and directors shall issue new certificates of stock 
accordingly: ‘The present stockholders in the said 
company shall deliver to the president and directors the 
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certificates of stock which they now hold, and receive 
other certificates in lieu thereof: and as to the present 
stockholders, new certificates may be issued for part of 
a share, but no subscription shall hereafter be received 
for part of a share. 

4, And be it further enacted, That the capital stock of 
the said company may be increased from time to time, 
at the discretion of the stockholders, to such sum as in 
their opinion shall be sufficient to effect the purposes of 


_the navigation aforesaid: and if at any time when books 


shall be opened for receiving subscriptions for an in- 
crease of capital stock, more shares shall be subscribed 
than the said books shall be opened for, the president 
and directors shall proceed to strike off from the said 
subscriptions until the same shall be reduced to the sum 
for which the said books shall be opened; and in stri- 
king off from the said subscriptions, they shall proceed 
in the manner prescribed in the first section of the act 
aforesaid, passed in the year one thousand eight hun- 
dred and twelve, entitled “An act for improving the 
navigation of Roanoke River from the town of Halifax 
to the place where the Virginia line intersects the 
same: Provided, that there shall in no case be a stri- 
king off from the subscriptions of the state. 

5. Be it further enacted, That the president and di- 
rectors shall designate the persons under whose care 
the books shall be opened for receiving subscriptions 
for an increase of capital stock, and determine how 
long and at what places the said books shall remain 
open; but the said books shall remain open at least 
twenty days. 

And whereas it may become necessary to sell some 
of the shares of the said subscribers for balances which 
may be due thereon. Be it further enacted, That the 
books of said company shall be deemed good evidence 
of such sale, and of the purchase of said shares. 

And whereas by improving the navigation of the Ca- 
tawba River, and the various streams which run into 
said river, the said company will become entitled to 
tolls at different places, but of unequal amount: Be it 
enacted, That the stockholders in a general meeting, or 
the president and directors, shall have power to regu- 


late and determine the tolls which shall be paid, and 


from time to time alter the said tolls: Provided, that 
the said tolls shall be so fixed that the profits arising 
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from and after the first day of May last passed, instead 
of one lieatenant-colonel commandant to each regiment 
and one Major to each battalion, there shall be one 
colonel, one lieutenant-colonel and one major, to cach 
regiment of militia consisting of two battalions, and 
where there shall be only one battalion it shall be com- 
manded by a major: 

1. Be it therefore enacted, &c. That his excellency the 
governor be and he is hereby authorised and requested 
to catise the commission of colonel to issue to each lieu- 
tenant-colonel commandant, and the commission of lieu- 
tenant-colonel to each first major, and the commission 
of major to each second major, in the several regiments 
of militia, consisting of two battalions: Provided al- 

ways, Vhat each county shail be considered as contain- 


me at least one regiment. 


. And be it further enacted, That in future all appoint- 


ments made by this General Assembly of field oificers of # 


militia, shall be in conformity to the provisions contain- 
ed in the act of Congress aforesaid: | 

8. And be it furiier enacted, That the division inspec- 
tor, and division quarter-master, as required by acts of 
Congress of April eighteenth, eighteen hundred and 
fourteen, shali be appointed by the major-generals of 
divisions, and commissioned by the governor. 


. CHAP. 925. " 


} 


An act to enable guardians to recover compound interest in certain 
cases. 


Whereas the supreme court havi ing decided that guar- 
dians in certain cases shall be sub ject to pay to their 
wards compound interest, and it being always dificult 
and often impracticable for them to get notes renewed 
annually, so as to enable them to receive ta he in- 
terest: For rem edy whereof, 
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Be it enacted, 4c. That from and after the passing of Guardians shall 


this act, all guardians shall be entiiled to recover coin- 
pound interest on all notes, bonds or obligations given 
or made payable to him, her or them, in the capacity of 
guardian, in the same manner as if said notes, bends or 
obligations had been renewed annually 5 any law, usage 
er custom to the contrary notwithstanding. 
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CHAP. 926. 


An act to extend the time for the several surveyors in this state to 


complete their returns upon entries made and paid for since the 
year one thousand seyen hundred and ninety-six. 
won ; 


Be it enacted, &c. Vhat,.the several surveyors in this 
State shall have until the first day of January, one thou- 
sand eight hundred and eighteen, to complete their sur- 
yeys upon entries actually made and paid for since the 
year one thousand seven hundred and ninety-six, any 
law to the contrary notwithstanding: Provided, That 
no grant to be obtained on any survey to be made under 
this act, shall affect or impair the title of any lands 
heretofore bona fide acquired by grants from this state. 








CHAP. 927. 


An act to amend an act passed in the year one thousand eight hun- 
dred and ten, entitled, “ An act to amend an act, entitled, An addi- 
tional act to an act entitled, Feme coverts how to pass lands.”(a@) 


Whereas by the said first recited act, provision is 
made for taking the examination of feme coverts, as to 
their execution of conveyances of lands in this state, in 


any of the United States other than this state, or in any, » 


of the territories of the United States, omitting the dis- 
trict of Columbta : 

1. Be it therefore enacted, &c. That the provisions of 
the said recited act for taking the examination of feme 
coverts in the several states and territories of the United 
States, touching the conveyances of lands in this state, 
be and the same are hereby extended to the district: of 
Columbia: and that the same modes he there observed 
for taking and certifying such examinations as are re- 
quired to be observed in the states and territories, ex- 
cept that: instead of the certificate and authentication of 
the governor, the certificate and authentication of the 
secretary of state of the Umted States’shall be required. 
And all examinations of feme coverts so taken and cer- 


tified in said district, shall be as valid to all mtents and. 


purposes as if taken and certified according to the said 
recited act, in one of the states or territories. 

2. And be it further enacted, That this act be in force 
from and after the passing of the same. | : 





| 
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therefrom shall not exceed fifteen per cent. per year, 
upon the capital stock actually paid for the purposes of 
the said navigation, after payment of the sums allowed 
annually toithe oiliccrs of the said company, expenses 
incurred for repairs and other incidental charges ; and 
the General Assembly may from time to time call upon 
the president and directors of the said company for an 
account of the capital stock actually paid as aforesaid, 


and of the tolls received, which account shall be render- 


ed on oath. The president and directors of. the said 


company, whenever a majority of the stockholders in 


general meeting shall deem the same to be advisable, 


shall be, and they are hereby authorised, out of the 


capital stock aforesaid, or the tolls which shail be .re- 
ceived, to construct one or more toll bridges across: the 
Catawba River, or any of the streams which run into 
the same; and for the condemuation of lands necessary 
for the erection of the abutments of said bridges, and 
the erection of toll-houses, the same proceedings shall 
be had as are prescribed for the condemnation of lands 
for canals in and by the act aforesaid, passed in_ the 
year one thousand eight hundred and twelve. 

6. Be it furiher enacted, That the treasurer shall sub- 
scribe on the books of the said company, when the same 
shall be opened for receiving subscriptions for an in- 
crease of tlie capital stock. sixty shares on behalf of the 
state. and the state shail be upon the same footing with 
other subscribers, as to payments to be made for shares: 
and the state may appoint a director of the said compa- 
ny at any time when the General Assembly shall think 
proper, who shall hold such appointment, until the next 
General Assembly thereafter, and no longer, unless re- 
appointed. The treasurer, either personally or by 
proxy, shall represent the state in the meetings of the 
stockholders: the several banks in this state. and all 
other bodies politic and corporate, shall be, and they 
are hereby authorised to subscribe for shares in the said 


company, and to hold and enjoy the saine in the same 


way as other subscribers. 

7. Beit further enacted, That if the said company 
shall not complete the navigation so as to admit the 
safe passage of boats through the same, within ten years 
after the first day of January next, all preference in fa- 
vour of the said company shall be forfeited as to the 
stream or streams not made navigable. 
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8. Be it further enacted, That the stockholders in the 
‘* North-Carolina Catawba Company,” shall make 
known to the governor on or before the first day of 
March next, their acceptance or rejection of this amend- 


ed charter: and if they fail to make known their accept- 


ance or rejection by the said day, such failure shall be 
held, deemed and taken, to all intents and purposes, to 
be an acceptance thereof: and all acts and clauses of 
acts which come within the meaning and purview of this 
act, be and.the same are hereby repealed and made void. 





CHAP. 922. 


An act to amend an act, entitled “ An act to prevent persons from 
stopping or obstructing ways leading io houses of public worship,” 
passed in the year seventeen hundred and eighty-five.(a) 


Be it enacted, §c. That the neialiies which may here- 
after be incurred under the above recited act, shall and 


‘may be sued for and recovered before any justice, with- 


in whose county the same may happen, or by-indictment, 
any law to the ‘contrar y notwithstanding. 


CHAP. 923. rsa: 


An act to ; amend an act, entitled “ An act to amend the several pro- 
cessioning laws now in force in this state,” passed in the year se- 
venteen hundred and ninety-two.(d) 


- Beit enacted, &c. That the several processioners 
Ohio are or may be appointed in this state, shall be 
entitled to receive the same fecs and emoluments which 
are allowed by law to county surveyors.(c) 

2. And be rt further enacted, ‘That the oath directed te 
be taken by the jury or commissioners appointed under 
the act aforesaid, may be administered by the proces- 
sioner. 





CHAP, 924. 
An act concerning field officers of the Militia.(d) 


Whereas by an act of Congress, passed the twentieth 
April, eighteen hundred and sixteen, it is provided that 











Ba 


_ A. D. 1816. CHAP. 929: 
said meeting, and the shares subscribed for on behalf of 
the state shall be paid fo® in like manner as shates sub- 
scribed for by individuals. Ls 

And whereas, in consequence of the doubts aforesaid, 
some of the said sabscribers have not paid ten dollars 
upon each share by him, her or them subscribed, as di- 
rected by the before recited act: Be it further enacted, 
That ten dollars upon each share subscribed as afore- 
said, shall he paid to the treasurer of the said company 


‘on or before the first day of January next, otherwise the 


president and directors of the said company may pro- 
ceed io enforce such payments by legal process, or de- 
clare such share or shares forfeited as they may prefer, 
and each subscriber making such’ payment, shall be 
held, deemed and taken a stockholder in the said com- 
pany, and shall make payment of the balances due on 
the shares by him, her or them holden, as the president 
and directors of the company shall order and direct 5 
and in case of failure to make such payment, shall be 
liable to the forfeitures imposed by the before recited 


Provision for 
payment of 
shares, 


act, and may be proceeded against in the way therein’ 


pointed out. . 

And whereas under an act passed in the year one 
thousand eight hundred and twelve, entitled “ An act for 
improving the navigation: of Roanoke River from the 
town of Halifax to the place where the Virginia line 
intersects the same,” books were opened for the purpose 
of receiving subscriptions to the amount of one hundred 
thousand dollars, and subscriptions to a considerable 


amount were made upon the said books ; and many of 


the Said subscribers are desirous that the sems so. sub- 
scribed by them should be applied to the purpose of im- 
proving the navigation of the Roanoke river: Be it fur- 
ther enacted, that the said subscribers shall, on or be- 
fore the first day of January next. make known to the 
president and directors aforesaid, the number of shares 
by them subscribed and by them wished to be retained ; 
and shall on or before the said day pay to the treasurer 
of the said company ten dollars upon each share by him, 
her or them subscribed, and wished to be retained as 
aforesaid ; and thereupon: the said president and direc- 
tors shall cause his, her or’ their names to be enrolled in 
the list of stockholders in said company, and he, she or 
they shali be held, deemed and taken as a stockholder 
er stockholders in said company, and liable according- 
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iy, to every intent and purpose; and all subscribers tun- 


der the said-act, failing to’make known the number of 
shares by them subscribed and wished to be retained by 
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them as aforesaid, on or before the said day, shall be 
held and taken to have relinquished all right under their 
said subscriptions, and their said subscriptions are in 
that case declared to be void. 

Qi And be it further enacted, That the annual meet- 


ings of the stockholders in the ‘Roanoke Navigation + 


Company” shall hereafter be held in the town of HHali- 
fax, in this state, or at such place as the president and 
directors shall appoint, on the fourth Monday of Octo- 
ber in each and every year, and in case the said stock- 
holders, or a majority of them, shall fail to meet in the 
town of Halifax, or at such place as the president and 
directors may appoint on the day aforesaid, the presi- 
dent and directors elected for the preceding year shall 
continue in office until a meeting of the stockholders 
can be had. A 

~ And whereas doubts are entertained as‘to the divi- 
dends which the said company shali be entitled to re- 
ceive: Be it further enacted, 'Vhat the said company 
shall be entitled to receive dividends only upon so much 
of their capital stock as the stockholders shail actually 


pay for the purposes of the ‘said navigation 5 and the. 


General Assembly may from time to time-call upon the 
president and directors for a statement of the capital 
stock actually paid by the stockholders as aforesaid, 
and of the amount of tolls received, which statement 
shall be rendered on oath. 

3, And be it further enacted, That the articles follow- 
ing shall be, and make part of the charter of the afore- 
said company, and all. parts of the before mentioned 
acts of one thousand eight hundred and twelve and one 
thousand eight hundred and fifteen, inconsistent with 
the said articles, shall be hereby repealed. First. ‘he 
power of purchasing and holding real-estate granted to 
the said company, by the said act of one thousand eight 
hundred and twelve, shall not extend to the purchasing 
or holding of real estate to a greater amount than fifty 
thousand dollars over and above that which may: be ne- 


cessary for carrying on the works of said company and — 


making and constructing the turnpike road contempla- 
ted in the seventi section of the said recited act. Se- 
cond. That if the said company shail not open and com- 
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An act to amend an act passed in the year one thousand eight hun- 
dred and fourteen, entitled “An act concerning divorce and ali- 
mony.”’(a) 


Whereas by the before recited act, the sentence or de- 
cree which the com is authorised to pronounce in the 
~ ease of desertion of a wile by her husband, is a divorce 
- from bed and board, and a decree of alimony: And 
whereas cases of great hardship often occur, the hasband 
being at liberty to veturn and squander away the estate 
of the wife, subsequently obtained : For remedy whereof, 

Be il enacted, 4c. That in all future cases arising Uf- 
der the before recited act, whenever the court pronoca- 
ces a decree of separetion from bed and board, the ef- 
fect of said decrec shall be to secure’to the wife so, di- 
vorced, any property which she may subsequently ob- 
tain either by her own labour, gift, devise ov operation 
of law, unless the court shall in their judgment other- 
wise order and decree ; any law, usage or custom to the 

contrary notwithstanding. 
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CHAP. 929. 


An act declaring valid the proceedings of the subscribers for improy- 
ing the navigation of the river Roanoke and its waters, ata general 
meeting held in the town of Habifax, in this state, on the fourth 
Monday of October, A. D. one thousand eight hundred and sixteen, 
and for other purposes.(4) . ( 


Whereas an act passed at the last General Assembly, 
entitled “ An act to improve the.inland navigation of 
this state, so far as respects the river Roanoke and its 
waters.” directed that books should be opened at a cer- 


tain time, and at certain places, under the direction of 


certain persons named in the said act, for the parpose st 
receiving subscriptions to the amount of three hundved 
thousand dollars for improving the navigation of the 
river Roanoke and its waters; and whereas many of 
the persons so named failed to make returns of their 
books to the general meeting of the subscribers, held in 
the town of Halifax, in this state, on the fourth Monday 
of June last past, so that the acting managers could not 
then determine whether fifteen hundred shares had then 
been subscribed, and the subscribers then present conti- 
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nued their meeting by adjournment until the fourth Mon- 
day of October jast past, at which time there being a 
general ineeting of the said subscribers, held in the town 
of Halifax aforesaid, it appeared that fifteen hundred 
shares had been subscribed of the capital stock required 
for improving the navigation contemplated by the said 
act: Whereupon the said subscribers. did proceed to or- 
ganize ** The Roanoke Navigation Company,” and to 
appoint the president and directors thereof: And where- 


as doubts are entertained whether the said company has - 


been legally organized, and the said ofiicers legally ap- 
pointed, for the purpose of removing said doubts and 
giving effect to the proceedings of the said subscribers, 
and to the spirit'and meaning of the act aforesaid, 

1. Be wt enacted, dre. ‘That the proceedings of the sub- 
scribeis for improving the navigation of the river Roa- 
noke and its waters. at their general meeting held at 
the town of Halifax, in this state, on the fourth Monday 


- of October last past, be and they are hereby deciared to 


be legal and valid to every intent and purpose; and 
“the Roanoke Navigation Company,” ‘then and there 
organized and constituted, under the act passet: at the 
Jast General Assembly, entitled, **an act to Improve the 
inland navigation of this state, so far as respects the” 
river Roanoke and its waters,”’ is hereby declared to be 
legally organized and constituted under the said act 5 
and the said company, so organized and constituted, 
shall have and be entitled to the rights, privileges and 
immunities. by the said act granted, and be subject to 
the restrictions imposed by the same, and may forth- 
with proceed to improve the navigation of the river 
Roanoke and its waters, according to the intent and 
meaning of the said act; and the officers of the said 
company then and there appointed, are hereby declared 
to be legally appointed under the said act, and they 
shall continue in office until the next general meeting of 
the stockholders, to be held in the town of Halifax a- 
foresaid, on the fourth Monday of October next, and all 
subscriptions for shares, made upon the books mention- 
ed in the preamble to this act, shall be binding upon the 
subscribers, in like manner as if the said books had been. 
returned to the general meeting of the subscribers at 
Halifax aforesaid, on the fourth Monday of June last 
past, and in like mamer as if it had then appeared, that 
Rfteen hundred shares had been subscribed before the 
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picte the navigation of the said 1 river and the tributary 
streams thereat, for the safe passage of boats within 
twenty years from and after the first day’ of Jaguary, 
one thousand eight hundred aud eighteen, then all pre- 
ference in favor ef the said company in the navigation 
of the said river and streams respectively, so not im- 
proved, shall cease and be forfeited. Third. The Gene- 
ral Assembly may from time to time regulate and re- 
strain the rates and tables of toll established by the 
said Beckles. if the said rates and tables shall in 
the opinion of the said General Assembly be more than 
sufficient to make the nett profit of fifteen per centum on 
we stock, as provided in the before mentioned acts. 

‘ourth. And the company and stockholders aforesaid, 
shalt within four calendar months after the adjournment 
of this General Assembly, notify his excellency the go- 
vernor, of their acceptance or refusal of their charter, 
as by this act amended, and if said company and stock- 
holders shall fail to give such notification, such failure 
shall be construed an acceptance of the same, and in 
vase the said company shall refuse to accept the amend- 
ments as aforesaid to their charter, then this act. and 
every part thereof shall be of no effect or virtue what- 
ver, but shall be abselutely void. 

4, And be tt furiher enacted, That this act shall be in 
full force immediaiely from and after the ratification 
thereof, any thing to the contrary notwithstanding. 





CHAP. 930. 


An act concerning the navigation of the Yadkin river. 


1. Be it enacted, &c. That Francis Locke, Lewis 
Beard, Alexander Long, Jesse A. Pearson and Jesse 
Hargrove, all of Rowan county, be and they are hereby 
appointed commissioners for opening books for receiving 
subscriptions to the amount of two hundred and fifty 
thousand dollars, for improving the navigation of the 
Yadkin river, and of the several rivers and creeks 
which run into the same; and the said commissioners 
or 2 majority of them, shall prepare books for receiv- 
ing the said subscriptions and shall open the same 
on or before the first day of April next, at such pla- 


Navigation to 
be completed 
within twenty 
years from Jan, 
1818. 


General Assem- 
bly may restrain 
and limit the 
tolls, if more 
than 15° per 
cent. 


Notice to be gi- 
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Commissioners, 


ces and under the directions of such persons as they Rpsene of 


shall designate for that purpose: which books shall 
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remain open until the first Monday of June next, af 
which time the several persons under whose direction 
books shall be opened as aforesaid, shall return the same 
to the said commissioners in the town of Salisbury : and 
on the said first Monday of June next, there shall be 
a meeting of the subscribers in the town of Salisbury, 
and such meeting may be continued from day to day 
until the business be finished. If it appear to the said 
commissioner's upon the return of said books, that the sum 
of one hundred thousand dollars bas been subscribed, the 
said subscribers, their heirs and assigns, from the time 
of the said first meeting, shall be, and they are hereby 


declared to be incorporated into a company, by and un- 


der the\name of “ The Yadkin Navigation Compa- 
ny,” and ag such may sue and be sued, plead and be 
impleaded, defend and be defended, have perpetual suc- 
cession and a common seal: and such of the said sub- 
scribers as shall be present at the said meeting, or a 
majority of them, are hereby empowered and required 
to elect a president and seven directors for conducting 


Appointment of the said undertaking and managing all the said com- 


officers, 


State subscrip- 
tion. 


pany’s business and concerns, for and during the term 
of one year, and thence until the next general meeting 
of the stockholders: and in counting the votes at all 
general meetings of the said company, each member 
shall be allowed one vote for every share as far as ten 
shares, and one vote for every five shares above ten. 
by him or her held at the time in the said company : 
and any proprietor, by writing under his or her hand, 
executed before a subscribing witness, and acknow- 
ledged or proved before a justice of the peace, may de- 
pute any member to act as proxy for him or her, at 
any general meeting or meetings, and the presence and 
acts of such proxy shall be as effectual to all intents 
and purposes as the presence or acts of his or her 
principal could or might be. 

2. Be ut further enacted, That the capital sum afore- 
said shall be divided into-two theusand five hundred 
shares of one hundred dollars each, and any person may 
subseribe for one or more whole shares, but not for part 
of a share. The treasurer shall subscribe on behalf of 
the state, on the books which shall be opened in the town 
of Salisbury, two. hundred and fifty shares; and sub- 
scriptions may be made in person or by proxy. If more 
than two thousand five hundred shares shall be sub- 
scribed before the first general meeting of the subscri- 


es) 





. 
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bers in June next, the same shall be: reduced to that 
number by the commissioners aforesaid, or a majority 
of them, by striking off from the said subscriptions in 
the manner prescribed in the first sectton of an act pass- 
ed in the year one thousand eight hundred and twelve, 
entitled ‘An act for improving the navigation of Rea- 
noke river from the town of Halifax to the place where 
the Virginia line intersects the same.” 

8. Be tt further enacted, That the president and di- powers and du- 
rectors and their successors, or a majority of them as- ties of president 
sembled, shall have power and authority to agree with and. directors, 
any person or persons on behalf of the company to open 
and improve the navigation of the Yadkin river, from its 
source to the line of South-Carolina, and also to open and 
improve the navigation of all streains in this state run- 
ning into the said river ;.and to make such improvements 
by canals, locks and sluices, or otherwise, from time to 
time and from place to place, upon such terms as they 
shall think fit; and out.of the said capital, aud money 
arising from tolls, pay for making and repairing all 
works necessary for the said navigation ; and also to ap- 
point a treasurer, not one of their own body, but yet a 
proprietor, clerk, toll-gatherers, and such officers, mana- 
gers and servants.as they shall think requisite: and also 
to agree for their wages, settle and pass thei accouitis, 
and at their pleasure remove all or any of them, and ap- 
point others in their place, and also to establish rules of 
proceeding, and generally to transact all the business of 
the company in the intervals between the meetings of 
the same: and any general meeting of the proprictors 
may allow the president and directors such sum of mo- 
: ney as the said general meeting may judge a reasonable 
| compensation for their trouble: Provided always, that 
the treasurer shall give bond and security as the presi- 

t 





Treasurer shali 
give bond. 


3 the 
dent and-directors, or a majority of them, shall direct; 
| for the true and faithful discharge of the trusts reposed 
~~ in him, and that the allowance to be made to him shall 
‘not exceed thvee doijars in the hundred for the dis- 
bursements by him made, and that no ofliccr of the said 
company shall have a vote in the settlement er passing 
of his own accounts. 

4, Be it further enacied, That all the rights, privi- 
leges and franchises granted to the ‘ Roanoke Naviga- joanoke Com- 
tion .Company,” by the fourth, fifth, sixth, seventh, pany granted to 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, four- this, 


> 

















®, 


Privileges ofthe — 


1388 


(a See 1812, c. 
848.) 


Rights to ex- 
tend from the 
sources to the S. 
Carolina line. 


Place of gencral 
meeting. 


Capital may be 
enlarged. 


ug; 


3 

: 

m 
Ph 
z% 
v 
a3 
4 

} 

‘: 


Regulation of 
Tolls. 





A. D. 1816.. CHAP. 9360. 


teenth, fifteenth, seventeenth.and eighteenth sections of 
an act passed in the year one thousand eight hundred 
and twelve, entitled « An act for improving the natiga- 
tion of Roanoke River from the town of Halifax to the 
place where the Virginia line intersects the same,”(@) 
wi and they are hereby granted to the * Yadkin Na- 

gation Company,” and the said sections shall con- 
stitute and form part of the charter of the said company 


as applied to the Yadkin River, and the streams which 


run into the same, except as hereinafter excepted. 
5. Be it further enacted. hat the rights, privileges 
and franchises cf the Yadkin Navigation Compa- 


ny” shall extend frem the sources of the Yadkin Rie~ 
ver, to the line of South-Carolina, and from the sources 


to their mouths or to the said line of South-Carolina, of 
ail the rivers and creeks running into the said river, @X- 
cept Lumber river and its bratiches. The general meet- 
ines of the stockholders in the said cor mpany shall be 
holden annually in the town of Salisbury, or at such 
other place as the stockholders in ge neral meeting ov 


the president and directors shall appoint, and the ‘pres p 


sident and directors shall continue in slffoe until they 
shall be re-appointed, or others be appointed in their 
place and stead. 


6. Be it further enacted, That the capital sum afore-> 


said may be enlarged from time to time at the discre- 
tien of the stockholders, or a majority of them, in a 
general meeting, should the s aid capital sum be insuffi- 
cient to complete the navigation contentiiaeel by the 
said company; and the commi ssioners aforesaid, may 
from time to time after the first Monday of June next, 
open, books for receiving further and other subscriptions 
for shares, if one thousand shares shall not be subscrib- 
ed on or before the said day. . 
And whereas by improving the navigation of the Yad- 


kin River and the several rivers and creeks which run _ 


into the said river, the said company will become enti- 
tled to tolls at different places, but of unequal amount: 

7. Be it further enacted, That the stockholders, or a 
majority of them, or the president and directors, shall 
have power to regulate and determine the tolls which 
shall be paid, and trom time to time alter the said tolls: 
Protided, that the tolls shall be so fixed that the profits 
arising therefrom shall not in any one year exceed fif- 
teen per cent. upon the capital stock actually paid for 





| 
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the purposes of the said navigation, after payment of 
the suns allowed annually to the officers of the said 
company, expenses incurred for repairs and other inci- 
dental Charges; and the ‘said tolls shall be so apper- 
tioned as to do equal and impartial Justice, as near as 
may be, to all persons transporting commodities along 
the said navigation. ‘Phe General Assembly may from 
time to time call upon the president and directors. for 
‘an account of the monies actually paid for the purposes 
of the said navigation, and of the amount of tolls re- 
ceived ; which account shall be rendered upon oath. 
8. Be it further enacted, That the president and di- 
rectors, whenever a majority of the stockholders in ge- 
neral meeting shall deem the same to be advisable, shall 
be, and they are hereby authorised out of the capital 
stock aforesaid, or the tolls which shall be received, to 
construct one or more toll-bridges across the Yadkin Ri- Toll-bridges, 
ver, or any of the streams which run into the said river: 
and for the condemnation of lands necessary for the 
erection of the abutments of said bridges and the erec- 
tion of toll-houses, the same proceedings shall be had 
as are prescribed for the condemnation of lands for ca- 
nals in the act aforesaid, passed in the year one thou- 
sand eight hundred and twelve. 
9. Be it further enacted, That the president and di- 
rectors of the said company, shall be, and they are here- 
by authorised to make or construct a turnpike road Turnpike roads, 
round the narrows and falls of the Yadkin river, if they 
shall deem the same to be advisable, until the naviga- 
tion of the said river can be improved at the said pla- 
ces by means of canals, locks and sluices, and to ask 
and receive the same tolls for commodities transported 
along the said turnpike road as they would be entitled 
to, were the navigation improved for the transportation 
_ thereof in boats. 
10. Be it further enacied, That if more shares shall af 
any time be subscribed than the books shall be opened 
for, there shall be no striking off from the subscription 
of the state, and payments for shares subscribed fer... ot 
ee Phy reasurer to re- 
on behalf of the state shall be made by the treasurer, ppesent the 
and the state shall stand’ upon the same footing with state, &c. 
other subscribers as to the payments to be made for 
shares. The treasurer of this state shall represent. thc 
vote on behalf of the state in all general meetings of the 
stockholders, and in case of sickness or other cause 
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which may prevent his personal attendance, he may ap- 
point a proxy as in the case of individual subscribers. 
And whereas shares may be sold. for balances due 
thereon: 
; 11. Be it enacted, That the books of the said com- 
Books evidence é 
of sale of shares, P2ny shall be good evidence of such sale and of the pur- 
Chase of said shares. : 
‘uate ns pubsaaineny ee it further enacted, That the several banks in 
scribe. |. this state, and all other bodies politic and corporate, 
shall be, and they are hereby authorised to subscribe 
for shares in the said company, and to hold and enjoy 
. the same in the same way with other subscribers, and if 
the said company shall fail to complete the navigation 
contemplated by this act within twenty years from and 
after the first day of January next, all preference given 
to the said company shall cease and determine as to the : 
stream or streams not made navigable as by this act di- 
rected. ! 
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Amended by = An act for opening a communication between the Yadkin and Cape- 
1818, c. 988. Fear rivers, 


‘ Commissioners. 1. Be it enacted, ¥c. That Alexander Rowland, 
Charles Moore, John Gilchrist, James Stuart and 
. James M’Queen, be, and they are hereby appointed com- 
“missioners for receiving subscriptions to the amount of 
two hundred thousand dollars for the purpose of open- 
ing a communication by canals between the Yadkin and 
the Cape-Fear rivers 5 and the said commissioners or a 
| majority of them shall prepare books, and cause the 
same to be opened at such places and under the direc- 
. tion of such persons as they may appoint, and the said 
books shall be opened on or before the first day of April 
next, and continue open until the first day of July next, | 
at which time the said books shall be returned to the 
said commissioners in the town of Lumberton, in Robe- 
son county, and at the same time there shall be a gene- . 
: ral meeting of the subscribers in the said town, either 
ae personally or by proxy, and such meeting may be con 
tinued from day to day until the business be finished ; 
and if it shall appear that one thousand shares or more 
of the said capital sum have been subscribed, _the said 


7 Piace of mect- 
i, ing. 
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subscribers, their heirs and assigns from the time of the 
said first meeting, shall be, and they are hereby declar- 
cd to be incorpor rate d into a company, by and under the 
name of “the Lumber River Canal Company,” and 
may sue and be sued as such, plead and be impleaded, 
defend and be defended, have perpetual succession and a 
comimon seal; and such of the said subscribers as shall 
be present at ‘the said meeting or a majority of them, 
are hereby empowered and required to elect a president 
and four directors for conducting the said undertaking, 

and managing all the said company’s business and con- 
cerns, for and during the term of one year, and thence 
until the next general meeting of the stockholders; and 
in counting the votes of all general meetings of the 
said company, each member shall be allowed one vote 
for every share as far as ten shares, and one vote for 
every five shares above ten by him or her held at the 
time in the said company; and any proprietor by writ- 
ing under bis or her hand, executed before two subscrib- 
ing witnesses, and acknowledged cr proved before a 
justice of the peace, may depute any member to act as 


proxy for him or her at any general meeting or meet- 


ings, and the presence and acis of such proxy shall be 
as effectual to all intents and purposes as the presence 
or acts of his or her principal could or might be. 

2. Beit further enacted, That if one thousand shares 
shall nut have been subscribed at or before the said first 
general meeting of the stockholders, the said commis- 
sioners shall again open books for receiving further sub- 
scriptions at such time or times, and at such places and 
under the direction of such persons as they shall ap- 
point ; ; and shall give notice in some newspaper printed 
in the city of Raleigh, or the town of Fayetteville, of 
the day on which said books shall be returned, and 


when tie said number of one thousand shares shall be 


subscribed, the stockholders in general mecting shall 
proceed to elect the president and directors of the said 
company as aforesaid, and if more than two thousand 
shares shall be subscribed the said commissioners shall 
strike off from the said subscriptions until the number 
be reduced to two thousand; and in striking off the 
said commissioners shall proceed in the manner pre- 
scribed in the first section of an act passed in the year 
one thousand eight hundred and twelve, entitled “an 
act for i Approving the navigation of Roanoke river from 
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the town of Halifax to. the place where the Virginia line 
intersects the same,”? but neither upen the first nor upon 
any subsequent subscription shall there be any striking 
of from the subscription of the state. 

3. Beit further enacted, That the capital sum afore- 
said, shall be divided into shares of ene hundred dollars 
each 5 any person may subscribe for one or more shares 
but not for part of a share: the treasurer shall sub- 
scribe in behalf of the state on the books which shall be 
opened in the town of Fayetteville, two hundred shares. 
The capital sum aforesaid may be enlarged from time 
to time. at the discretion of the stockholders, or a ma 


jority of them, in general meeting, should the said capi 


tal sum be insuflicient to complete the navigation con- 
templated by this act: and the president and directors 
may open books from time to time to receive, subscrip- 
tions to increase the capital stock, although the same be. 
less than two hundred thousand dollars. is 
4. Beit further enacied, That the president and direc- 
tors, and their successors, or a majority of them assem- 
bled, shall have power . authority to open.a communi- 
cation by one or nore naviyvable canals, between the Vad- 
kin and Cape-Fear riv i: “along such route as they shall 
mark out and determine, and to employ or agree with any 
per'son_or persons on behalf of the company, to open ¢ nd 
improve the said communication by canals, locks and 
sluices, or otherwise, upon such terms as they shali think 
fit; and out of the said capital and money arising from 
tolls, pay for making and repairing all works necessary 
for the said navigation, and also to appoint a treasurer, 
not one of their own body, but yet a proprietor, clerk, 
toll-gatherers, and such officers, managers and servants 
as they shall think requisite, and also Ro agree for their 
wages, settle and pass their accounts, and at their plea- 
sure remove all or any of them, and appoint others in 
their place, and also to establish rules of proceeding. 
and generally to transact all the business of the compa- 
ny in the intervals between the meetings of the same: - 
and any general meeting of the propr ietors may allow 
the president and directors such sum of money as the 
said general meeting may judge a reasonable compensa- 
tion for their trouble : Provided always, that the trea- 
surer shall give bond and security, as the president and 
directors, or a majority of | ‘them, shall dir ect. for the 
true and faithful discharge of the trust reposed- in him, 
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and that the allowance to be made to him shall not ex- 
ceed three dollars in the hundred for the disbursements \ 
by him made, and that no oficer of the said company 
shall have a vote in the settlement or passing ef his own 
accounts. ar 
5. Be it further eyacibd, That the said canals shall, » Depth of canal. 
where practicable, be made thirty feet wide at top, and | 
twenty feet wide at bottom, and to contain, if practica- 
bles along the same, a depth of water of three feet or 
more, aid the locks and sluices shall be at least four- 
teen feet wide. 
6. Be it further enacted, That all the rights, privi- Privileges the 
leges and franchises granted’ to the * Roanoke Naviga- Pilar 2 
tion Compawy,” by the fourth, fifth, sixth, seventhy: Company. 
eighth, ninth, tenth, eleventh, twelfth, thirteenth, four-’ 
teenth, fifteenth, seventeenth and: eighteenth sections of 
an act passed in the year one thousand eight hundred 
and twelve, entitled ** An act for improving the naviga- 
‘tion of Roanoke River fyom the tuwn of Halifax to the . 
eee where the Virginia. line interseets the same,”(@) (a See:1812, c. 
be, and they are hereby granted to the “ Lumber Ri- $48.) , 
ver Canal Company,” ‘and the said sections shall con- 
nee and form part of the charter of the said company: 
applied to the communication by canals contemplated 
us act. 
= Be: wt further enacted, That,the rights, privileges Rights to ex- 
‘and franchises of the ‘ Lumber River, Canal Compa- Agee 
ny” shall extend from the Yadkin river to the Cape- pear 2 
Fear river, along the route which the president and: di- 
rectors shall mark out.and determine for the canals a- 
furesaid, and also ft om the source of the Lumber erver to» . 
the mouth of the swamp. The generat mectiigs of the : 
stockholders.in. the, said company shal! annually be 
‘holden in the town of. Lumberton aforesaid, or at such 
& other place.as the stockholders in general meeting or 
the president and directors shall appoint, and the pre- 
sident and, directors shall continue in office until they 
shall be. re-appointed, or others be appointed in their 
place and stead. r 
8. Be it further entucted, That the president and di-\Toll bridges. 
rectors, whenever a majority of the stockholders in ge- 
neral meeting shall deem the same to be advisable, shall» 
be, and they are hereby authorised out of .the capital. 
stock aforesaid, or the tolls which shall be received, to 
construct one or more toll-bridges across the Lumber ri- 
174 
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ver ; and for the condemnation of lands necessary for the 
abutments of said bridges and the erection of toll-hou- 
ses, the same proceedings shall be had as are prescribed 
for the condemnation of lands for canals in the act afore- 
said, passed in the year one thousand eight hundred and 
twelve. 

And whereas by opening the aforesaid communication 
the said company will become entitled to tolls at differ- 
ent places, but of unequal amount: Be i further enact- 
ed, ‘That the stockholders, or a majority of thems or the 
president and directors, shall have power to regulate 
and determine the tolls which shall be paid, and from. 
time to time alter the said tolls: Provided, that the tolls 
shal] be so fixed that the protits arising therefrom shall 
not in any one year exceed fifteen per cent. upon the ca- 
pital stock actually expended for the purposes of the said 
navigation, after payment of the sums allowed annually 
to. the officers of the said company, expenses incurred for 
repairs and other incidental charges ; and the said tolls 
shall be so repulaty as to do equal and impartial justice, 
as near as may be, to all persons transporting commodi- 
ties along the said navigation. The General Assembly 
may from time to time call upon the president and direc- 
tors for an account of the monies actually paid for the 
purposes of the said navigation, and of the amount of 
tolls received ; which account shall te rendered upon 
oath. 

9. Be it further enacted, That the treasurer of this 
state shall represent and vote on behalf of the state in 
all general meetings of the stockholders, and in case of 


sickness or other cause which may preyent his personal 


attendance, he may appoint a proxy as in the case of in- 
dividual subscribers ; payments for shares subscribed for 
on behalf of the state shall be made by the treasurer, ' 
and the state shall stand upon the same footing with 
other subscribers as to the payments to be made for 
shares. ; 

Aiud whereas shares may be sold by the president and 
directors of the said company, for balances due thereon : 
Be it enactei. ‘Chat the books of the said company shall 
be good evidence of such sale and of the purchase of said 
shares. 

10. Be it further enacted, That the several banks in 
this state. aid all other bodies politic and corporate, ~ 
shall be, and they are hereby authorised to subscribe 
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for shares in the said company, and to hold and enjoy . 

the same in the same way with other subscribers. 
11. Be it further enacted, ‘That the rights of the said ‘Time allowed 

company to levy tolls, shall commence when they shall for completing 

have opened a communication by carals between the i 

Cape-Fear. and the Lumber river, and to.complete this 

part of their work, a period of ten years is allowed to 

the said company ; and a further period of ten years is 

allowed to the said company to open the Communication 

contemplated by this act between the Lumber river and 

the Yadkin river, and if the said company shall fail to 

coniplete the work aforesaid between the Cape-Fear and 

the Lumber river within ten years after the first day of 

January next, all the rights, privileges and franchises 

granted to the said company shall cease and determine 5 

and if they shall fail to complete the work aforesaid 

between the Lumber river and the Yadkin river, within 

twenty years after the first day of January next, all the 

said rights, privileges and franchises, shall cease and 

determine, as to so much of the communication contem- 

plated by this act, as lies between tie Lumber river and 

the Yadkin river. 





CHAP. 932. 


‘ 


An act for removing logs, shoals and other impediments in the Tar ri- 
ver, below the town of Washington, in the county of Beaufort, and (4 See 1818, c. 
for other purposes.(a) 977.) 


- Whereas logs, shoals and other impediments have ac- 
cumulated below the town of Washington, in the county 
of Beaufort, from annual freshes in the river and other- 
wise, whereby the navigation to and from the said town 
is injured. : ” 

1. Be it enacted, §c. That the collector of the customs Tax on vessels. 
of the United States for the port of Washington, in the 

county of Beaufort, be and he is bereby authorised and 

required to collect and receive from the master, owner 

or agent of any and every vessel arriving at and de- 

parting from the said port, drawing when fully loaded, 

more than seven feet water, the sum of twenty cents per 

inch for each and every inch of the draft of water over 

seven feet when fully loaded as aforesaid, of each vessel 

at the time of her arrival at and departure from the 


“Masters of ves- 
sels to take an 
> oath. / 


’. pealed by 1818, 
4) <..977, 8.2.) 
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said port; and it shall be the duty of the master jor 
commander of every vessel arriving at, or departiag 
from the said port, both on bis-arrival and departure, 
to declare on oath at the office of the said collector, the 
draft. of water of the vessel so commanded or navigated 


-by him; the form of which oath shall be as follows » I, 


A. B. master or commander of the: |... or vessel call+ 
ed the of do solemnly swear, that the draft 
of water of. said vessel when fully laden is feet 

inches, so help me God; and if the master or 
commander of any vessel so arriving at or departing 
from the said port, shall ‘refuse or neglect to comply 
withthe provisions of this act, he shall incur a penalty 
of. one hundred dollars, to’ be recovered with costs of 
suit by said collector of the customs in any court of this 
state, which said penalty when. recovered, shall be paid: 
one half to the person giving information of said nege 


léct or refusal, and the other half shall be applied to 


uses and purposes hereinafter provided for. 6 6.» >: 

2. Be at further enacted, That the commissioners of 
navigation of the port of Wasbitigton,'be, and ‘they are 
hereby authorised and required to employ one or more 
discreet and skilful persons, to explore, examine and 
survey that part of ‘Tar river and the channel there- 
of which extends from the town of Washington te Hill’s 
point, and to ascertain the obstructions to the naviga- 
tion thereof arising from logs, stumps, shoals or any - 
other matter or thing collected or deposited in or near 


the said channel, and how far it may be practicable:to 


clear out and remove the same and the probable expense 
thereof ; and the. said person or persons bé required to 
make correct draughts.or’ plots of the said survey, and. 
report in writing of their proceedings and of the state’ 
of said river, to the said commissioners of navigation; 
who shall thereupon engage some discreet and skilful 
person or persons to remove or cause to be removed. 
such logs, stumps, shoals and other obstructions as may), 
appear necessary tovbe removed. 9) 200) ve ohne 
8. Beit further enacted, That the tax or toll laid in 
the first section of, this act, and one half the pénalties- 
recovered under the same, be,.and the same is hereby: 
appropriated exclusively to the performance of the above 
work,-and to the payment. of the expenses thereof, and 
for that purpose the same is hereby invested >in the said — 
commissioners of navigation and their successors in of= 


A. D. 1816. CHAP. 989. 


fice, to be by them applied as hereim directed, and the 
said collector of the customs for the said port of Wash- 
ingion, is hereby authorised and required to pay the 
proceeds thereof to the said commissioners or their or- 

dery deducting and retaining for his, the said collector’s 

services and expenses in colle cting, receiving and pay- 
‘ing over the same, three per centam ‘on the anrount so 
paid over by him. (i 


4. Be it further enacted, That the commissioners of Compensation 
navigation aforesaid, shall be-entitled-to retain out of to commission- 


the monies. so invested jin them’ 2 1-2’ per céntum for 


their services on the amount by them expended and paid 
away for the accomplishment af the objects contempla- 
ted by this act, and the said commissioners of naviga- 
tion for the said port are hereby required to cause‘cor- 
rect accounts to be kept of their receipts and expendi- 
tures under this act, and report thereof in writing, with 
the progress made in effecting the objects heréin contem- 
plated, to be matle annu: ity to. the county. court. of 
Beaufort aforesaid, and copies of the said report, and 
accounts to be by them transmitted to the general com- 
missioners of navigation appointed by the state. 

5. Be it further enacted, ‘That as soon as the channel 
of that part of ‘Var river aforesaid shail be fully cleared, 
and the logs, stumps, shoals and other obstructions re- 
moved therefrom, as far as the same may be practica- 
ble;in the opinion of the said commissioners of naviga- 
tion for the said port,’ they shall give notice thereof to 

the collector of the customs of the United, States at 
Washington aforesaid, and the tax or toll laid in the 
first section of this act, shall thenceforward cease ‘and 


determine : Provided always, that whenever the said Tax when to 
cease,.and when 


channel, or that part of the river or the harbour of Wash- 
ington shatl again become obstructed, it shall be the du- 
ty of thé said commissioners of navigation for the said 
port,,on being duly informed of the fact, to give three 
months public notice thereof, at the expiration of which 
_ time) the said tax.or toll.shall be received. and be cel- 
_ lected'as before, and be applied to the removal of such 
obstructions wotil a sufficient sum shall be obtained to 
accomplish the sathes when it shall-again cease and dée« 
termine on notice thercof being given to the collector of 
ere een aforésaid; ‘andthe said commissioners of 
navigation’ of ‘thes said»port are hereby atithorised and 
i to receive the said tax or toll from time ‘to, 


it may be reyivs 


ed. 
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time, and for such periods as they may think necessary, 
by giving notice of such revival as aforesaid, in order 
that the said channel may always be kept clear from 
obstructions. 

6. Be it further enacted, That this act shall take ef- 
fect. as soon as the consent of the congress of the Uni- 
ted States is obtained thereto, and his excellency the 
governor, be, and he is hereby required to take mea- 
sures to obtain the same. ° 





CHAP. 933. 


An act allowing conipensation to the sheriff of Wake for attending the 
supreme court. 


Be it enacted, &c. That the sheriff of the county of 


Wake, whose daty it is to attend the sittings of the su- 


preme court of this state, be, and he is hereby allowed 
for each term of the said court which he shal! attend the 
sum of twelve pounds, to be paid by the treasurer of the 
state, upon the certificate of the clerk of the said court, 
that he the said sheriff had performed that duty. 


Read three tirhes and ratified in General Assembly, 2 ,' 
5 


December 28, An D. 1816. 


JOHN BRANCH, S. S. 
_ JA, IREDELL, S, H. 


A Copy.—Wm. Hirt, Secretary. 





At a General Assembly, begun and held at Raleigh, on the seven- 
teenth day of November, in the year of our Lord one thousand eight 

. hundred qe: seventeen, and in the forty-second year*of the inde- 
pendence of said state, ¥ eer 


CHAP. 934. 


An act to alter the mode of punishing the crime of horse-stealing, 


1. Beit enacted, §c. That the crime of horse-stealing 
shall in future, in the first instance be considered as a 
clergiable felony. ae tt 

2. And be it further enacted, That if any person shall 
be found guilty of feloniously stealing any horse, mare, 
gelding, jack-ass, or mule within the limits of this state. 


“ 





‘ 
‘ 
} 


_ per day shall be recovered from any person or persons 


al 
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for the second offence such person shall suffer death peathforthese- _ 


Without benefit of clergy ; any law to the contrary not- cond. 
withstanding. y ay B 





CHAP. 935. ; 


An act to increase the penalty for neglecting or refusing to work on 
1 the public highways within this state,(a) taken 1784, ¢ 


1. Be it enacted, &c. That the sum of ten shillings Fine of $1 per 
: day for not 
liable to work on any of the highways in this state, who working on 
shall refuse or neglect to attend and perform: the servi- toads. 

ces required by law. 

2. And be it further enacted, That in all cases where 
the several overseers of roads are compelled to warrant 
their hands for neglect or refusal to perform their duty, 
and the said defendants are unable to\discharge said 
judgment and costs, it shall be the duty of the respec- 
tive county courts in this state to pay the costs upon the 
aforesaid warrants, Provided, that the defendant shall 
first have taken the benefit of the act for the relief of in- 
solvent debtors. ’ 

3. And be it farther enacted, That all persons owning 
slaves liable to work on any public highway, who shall ne ee 
refuse or neglect to send their slaves when summoned slaves, 
as prescribed by law, shal! forfeit and pay for each 
slave the above nanied penalty. 

2 4, And be tt furiher enacted, That the penalty hereby 

imposed shall be recovered and applied under the rules, 

regwations and restrictions as are now prescribed by 

law. ; 

' 8. And be it further enacted, That all acts and parts Former acts ree 
of acts coming Within the purview and meaning of this Pealed. 

act, ‘be und the same are hereby repealed and niade void. 


In case of ingol- 
vency of delin.- 
quents, 


* 





“ ~ CHAP. 936. 


An act supplemental to an act entitled “an act declaring the duties of 
~ Clerks and for other purposes,” passed in the year 1816.(4) (4 See 1816, c, 


905.) : 
Be if enacted, §&c. That for each summons directed to 
be issued by the act above referred to, and to which.this 
act is a supplement, the sheriffs respectively for each 
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Ai ; 
gheriftsfees COUNTY in this state shall be entitled to demand and _ re- 
for serving noti- Ceive of the person against whom such summons: shalk 





dians, custom to the’ contrary notwithstanding. 


CHAP. 937. 


An act concerning promissory notes and other negotiable instruments. 
| 7 bat») 





Be it enacted, &c. That it shall and may be lawful for 
any person or persons, bodies politic and) corporate, 
having a right to demand any sum of money due upon 
any endorsed promissory note, single bill, bond or-other 
Suitsmay be writing obligatory which is, shall or may be negotiable 


_ brought against hy the laws of this state, to commence and prosecute at 
. the principal 
and endorsers 


i (See 1796, c, 
* AGA.) 


such sum or sums of money so due as aforesaid against 


: _ gatory, and the endorser or endorsers thereof, jointly, 
er or against any one or more of such’ makers or obligors 
; and endorsers, and judgment shall and may be given ac- 
a cordingly ; any law to the contrary notwithstanding. 


CHAP. 938. 


4 





An act directing what number of jurors may hereafter be draw n to 
serve.in the superior and county courts. 


se 


The number of 1.. Be if enacted, §c. That the several county: cottrts 
jurors to be of pleas and quarter sessions held in this state, may 
drawn, draw any number of jurors not exceeding thirty-six, nor, , 
Jess than thirty, to serve in the superior and county” 
courts aforesaid. 
2, And be it further dated: That this act shall be i in 
force trom and after the passing tiereof, 


% 







- 





4 


An act to amend the road law. ihe 


1. Be it enacted, &c.,; That whenever any person by: 
» permission ‘of the court of his county, and agreeably to, 


_cesto guar- be issued the sum of/thirty cents; any law, usage er. 


: the option of the person or persons, bodies, politic or. 
tian . . ’ . , . ‘ 
_. jointly. corporate, having such right, an action or actions for 
, 


the maker or makers of such promissory note, or obli-. 
gor or obligors in such bill, bond or other writing obli-. 


s 


¥ 


CHAP. 939. a 





‘ 
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law, shall have turned, altered or changed any road, How toproceed 
and shail tender the same to the overseer, and the over- in cases where 


‘seer shall refuse to receive said road apon the ground P#sare cuned 


and refused by , 


that the said road is not in good or suilicieht arder, the tye overseer, 
person making such alteration in the road, if dissatis- 

fied with the decision of said overseer, may petition the 

court of his county, who shall appoint three persons to é 
examine said road, and their report as to the condition baba received 

a 3 Sith ae y the overseer 
of the road shall be conclusive: and in like manner, any and objected to 
person liavle to work on any road, or any person send- by the hands, 
ing three hands. to work on any road and dissatisfied 
With the certificate(a) or decisiun of any overseer, that (4 See 1784, ¢ 
a read altered or turned, or a new road opened, is in a ey 
good and suilicient ofder, may make his objection to 
said certificate to the court of his county at the term : 
such certificate is returned, and said court shall appoint 
three persons to examine said road, and their report as 
to the condition of said road shall be conclusive. 

2. Be it further enacted, ‘That no order of a county Toll on roads 
court imposing a toll on any road or bridge shall ye and bridges: ' 
amade, wujess all persons are subjected to said toll, and ape TOR. 
every order leretofore made or nercafter to be made, ‘ ‘ 
exempting any person from the payment of toll over 





bridges or roads, shall be null and void. va 
ee: CHAP. 940. 
: _ An act further pointing out the duty of overseers of roads. g Sy 1784, c. 
7.) 


1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the daty of tie overseers of the made, 
roads in the several counties. in this state, where the 


_ cotinty court may direct, to make or cause to be made 


_and kept in repair, good and suilicient foot ways across 


a 


-alliswamps and runs of water that may cross that part 
of the read allotted them by an order of the_court 
of said county, or the convenience of travellers on foot, | 
and in case of failures be subject to indictment as in 
other cases of neglect, in the performance of their daty 
on roads. s 
2. And be it further enacted, That it shall also be their tand-rails to 
duty to evect and keep hand-rails on each side of all bridges. 
hollow bridges where the county courts may direct, 
175 
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Also to toll- 
bridges. 


(See 1784, ¢. 


227.) 


Duty of owners 
of mills in keep- 
ing up bridges. 


Penalty for ne- 
glect, 101. &c. 


Offences prose- 
cuted by indict- 
ment and penal- 
ties how reco- 
vered and ap- 
propriated, 


i 
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which may be situated on that part of said road so allot- 
ted thei by the county court. 

'S. And be it further enacted, That it shall be the duty 
of owners .of toll-bridges to keep good and suflicient 
hand-rails across the same. 





CHAP. 941. 


An act to compel owners of water mills situated on public roads, to 
keep in repair their bridges. 


1. Be it enacted, fc. That from and after the passing 
of this act it shall be the duty of every owner of a water 
mill, within any county in this state, whose mill is situ- 
ated on any public road, to keep, at his, her or their 
own expense, in such order as the county court thereof 
may deem sufhicient, all bridges that are or may be 
erected and attached to his, her or their mill-dam, im- 
mediately over which such public road may run: Pro- 
vided, that nothing herein contained shall be construed 
to extend to any mill which was erected before the lay- 
ing off of any such road, except such road as was laid 
off by the request of the owner of said mill. 

2. find be it furiher enacted, ‘That every owner or own- 
ers of any such water mill, who shall refuse or neglect 
to dé his, her or their duty as is by this act directed, or 
shall let remain out of repair any such bridge or bridges 
for the space of ten days, unless prevented by unavoida- 
ble circumstances, such owner or owners shall forfeit 
for each and every such offence, the sum of ten pounds, 
over and above such damage as may be sustained. 

3. And bei! further enacted, That all offences commit- 
ted or done against this act shail be presecuted by in- 
dictment in any court having cognizance thereof ; and 
all forfeitures shall be recovered by action of debt, bill, 
plaint or information, one half to the use of the prose- 
cutor, the other half to the use of the poor of the county 
in which the same may be recovered; any law to the 
contrary notwithstanding. 
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An act to amend the several inspection laws of this state. 


| 1. Be it enacted, &c. That so much of any act of the Refused tobac- 
General Assembly of this state, as authorises the inspec- ©° net te be 
‘ burnt—parts of 
tors of tobacco to cause refused tobacco,,or tohacco not poumer acts re- 
fit for exportation, to be burnt, be and the same is here- pealed. ‘ 
by repealed. 
2. And be it furiher enacted, That in all cases hereaf- Mode of obtain- 


ter, when a note for inspected tobacco shall be lost or ing a new note 
for a lost one. 





destroyed, the owner thereof shall, before obtaining ano- 
ther note for the same, give bond with approved secu- ( 
rity, to the inspectors whor gave the lost or destroyed ‘ 
| note, or thei successors, in double the amount of the ‘ 
_ value of the tobacco, to indemnify the person who may g 
thereafter produce the original note, tie value by him it 


paid for the same :° the bond so taken shall be assigna- 
ble by the inspectors taking the same to the person pro- 
ducing the original note, who may maintain, an action 
of debt thereupon, and such assignment shalf exonerate 
the inspectors from any claim or demand against tltem, 
by virtue of the original note. 

8. And be it further enacted, ‘That this act shall be in 
force from and after the passing thereof. 





CHAP, 943. 


An act prescribing the duty of the majors and brigadiers-general of ‘ 
the militia ofthis state in certain cases, * ; 


1. Be tt enacted, &c. That in future it shall be the du- Notice of 50 
ty of the majors and brigadiers-general of the militia of days to be given 
this state, to give fifty days notice by order to the com- of reviews. 
mandant of their regiments or brigades, previous to 
such reviews. taking place ; and the reviews shall take 
place by the brigadiers and majors-general as aforesaid, 
at the same times and under the same rules and regula- 
tions as heretofore prescribed by law. 

2. And be it further enacted, Vhat any majors or bri- Penalty for ne- 
gadiers-general failing to give notice as above specified, slect. 
shall forfeit and pay for every offence the sum of forty 
dollars, to be recovered before any jurisdiction having 
sognizance thereof, one half to the county in which such 
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i recovery is had, and the other half to the use of the per- 
: son suing for the same. 


Penalty on bri. 3+ ad be it further enacted, That if any brigadier- 
gadier-general general shal] fail to made his return to the adjutant-ge- 
ee to _neral, as requived by the 22d section of the militia act 
(aN pis ed in 1806,(@) such brivadier-general so failing, shall 
(a See 1806, c, forfeit and pay the sum of fifty pounds, to, be sued for 
708, 8. 22,) and recovered in like manner as other fines. 


* 





CHAP. 944. 





a An act to authorise the courts of pless and quarter sessions of the res- 
¥ pective counties in this state to increase the fees of the jailers 
thereof, 


\ 
* 


ie ay ienuith 1. Beit enacted, §&c. ‘That the courts of pleas and 
may increase QUarter sessions of the several counties within this state,’ 
jailers’ fees. | be and they ave hereby authorised and empowered, whien- 
ever they shall deem it expedient, a majority of the act- 
ing justices being present, ‘to increase the. fees of the 
Proviso. jailers of their respective counties: #rovided, that the 
fe Sea vets. c: does not exceed fifty per cent. upon the fees now 
899.) by. law established.(d) : 
y 2, ind be it further enacted, ‘That whenever ahy county 
Such increase court shall increase the jailers’ fees of said county, they 
to be recorded. shall cause the same to be recorded, which sum shall 


and not altere riueine Ls 
for 1 year. not be altered within one year thereafter. 





ae ‘ 





) 





_ CHAP, 945. 
; ay 
An act to authorise the several courts of pleas and quarter sessions | 
within this state to lay a tax sufficient for the maintenance of the 
, ‘poor.’ LAS vom 


xe) ; r tig 63 me 

Bae gets 1. Be it enacied, &c. That the several courts of pleas 
to lav a tax for and quarter sessions within this state, be, and they are 
the poor. hereby authorised, oa the application of the wardens, to 
lay a tex which may be suibcient for the maintenance 

of the poor, which said tax shail be collected and ac-. 
Majority of jus- counted for to the wardens and applied by them im ‘the 
tices to be pre- manner now prescribed by law: Provided, That ama-- 
pent, jority of the justices be present when said:tax is laids 
2. And be tt further enacted, That all laws and clauses 

of laws which come within the meaning and purview of 
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this act, be and the same ave hereby repealed and made 
void, 8 | 





‘i por CHAP? 945. » 


An act concerning mad dogs. 
: ¥ : 

Whereas that most dreadful of all maladies, Hydro- 
phobia, has become much mere common than formerly, © 
by reason of the negligence of the owners of dogs: For 
remedy whereof, 

1. Be it enacted. &c. That whenever the owner of any Penalty for not 
doz.sha!l know, or have good reasuu to believe, that his killing dogs bit- 
or her dog, or any dog belonging to his or her slave, or ‘PY asicras 
other person in his or her employment, has been bitten ; 
by a mad dog, and shall negiect gr refase immediately 

to kill the-same, he or she so rMsing or negicetings 
shall pay the sum of twenty-five pouids, to be recovered » 
for the use of him or hier who may sue for the same, In 
any court having jurisdiction thereof. wif? Costs. 

2. And be ti further exacied, That he or she so yefus- Further liable 
ing oF neglecting as aforesaid, shall be further liable to for damages. 
pay all damages which may be sustained by any person : ‘i 
or persons whatsoever, by the bite of any dog belonging eb 
as aforesaid. . 
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CHAP. 946. ~ 


An act to amend the health laws of this state. (See 1793, ¢. 
379, 1802, «| 
-1. Beit enacted, §c. That if any vesse! shall be brought che | 
into the state from a place which, at Ue time of her de-. v. sccts shall ; 
parture, was infected with the yellow fever, sutall pox, performquaran. 
or other infectious disorder, or if any vessel arriving in tine. ae 
this state shall have the small pox or yellow. fever,,or 
other infectious disorder on board, or which shall have 
had such disorder on board during her passage. to. this 
state, such vessel shall be anchored at the place appoint- 
ed for quarantine, and there remain until permitted. to "a 
remove by the commissioners of navigation, or by the | «tr siete 
commissioners of the town to which said vessel'fs bound, ey 
and if any such vessel shall come to such town, or into iam 
its harbour, without permission obtained as aforesaid, ont, 


oat 
Pe 
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‘Power of com- 
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the pilot or master conducting said vessel or ordering 
or permitting her to be so conducted to such town or 
harbour, shali be subject to indictment in the court of 
pleas and quarter sessions, or superior court of the 
county in which said offence is committed, and upon 
conviction, shall be fined not less than five hundred- 
pounds and be subject to imprisonment until such fine 
and costs are paid: Provided such imprisonment. shall 
not exceed one year. 

2. Be it further enacted, That the commissioners of 
navigation or the commissioners of the town in the har- 


remove vessels. boyy of which any vessel shall have arrived in violation 


Preamble. 


Committee of 
vevisal. 


of this act, shall have power and are authorised to use 
such force as shall be necessary to remove said vessel to 
the place of quarantine, their reasonable charge for 
which service shall be paid by the master or owner of 
said vessel, and may by; recovered of either of them be- 
fore any jurisdictiow®..cving cognizance thereof. 





CHAP. 947. 


An act for the revision of the acts of the General Assembly. 


Whereas it is essentially necessary that the laws 
shotiid exist in a form which will enable those who so 
wish, to become acquainted with them, and from the 
multiplicity of the acts of the General Assembly of this 
state upon the same subjects, and from their being pass- 
ed at different times, and published as passed, it is very 
difficult for any but those who are professionally bred, 
to procure a knowledge of them: For remedy whereof, 

1. Be it enacted, &c. That a committee of three per- 
sons be appointed by joint ballot of both houses, whose 
duty it shall be to revise and consolidate the public acts 
and parts of acts of the General Assembly of this state, 
heretofore passed or which may be passed before the 


(a Revisal to be completion of their work :(@) And whereas, from the 


printed. See 
1819, c. 996.) 


phraseology of the act of one thousand seven hundred 
and seventy-eight, chapter the fifth, doubts often arise 
what statutes of the parliament of Great Britain are in 
force in this state, , : ; 


Duty ofcommit- 2. Be it further enacted, That it shall be the duty of 


tee to specify 
the British sta- 
tutes in force, 


said commissioners to enumerate and specify those sta- 
tutes and parts of statutes of Great Britain which are in 
force within this state. | 
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3. And be it further enacted, That said commission- Compensation 
ers shall be allowed such compensation as shall be to committee. 
judged adequate and proper, and that they report their 
proceedings to the succeeding General Assembly. 

° " 





. CHAP. 948. 
Fi 


An act to authorise the superior courts of law to sell the estates of 1 
idiots and lunatics, ° (See 1801, c. 


589.) 
Be it enacted, §c. That whenever it shall be made ap- petition to the 
pear to the satisfaction of the superior court of law of superior court 
any county in this state, upon the petition of the guar- by the guardian 
dian of any idiot or lunatic, that a sale of any part of of 4 idiot, &e, 
the personal or real estate of such idiot or lunatic is ne- 
cessary for his or her maintenance, or for the discharge 
of debts unavoidably incurred for his or her mainte- ’ 
nance, said court shall be, and it is hereby empowered 
to make an order for the sale of such part of the perso- Order of sale. 
nal or real estate of said idiot or lunatic, and upon such 
terms as said court shall think proper: Provided, that’ 
no order shall be made for the sale of real estate until 
said court is satisfied that the whole personal property 
has been exhausted : And provided, that said court may Bryoviso. 
if it think proper, order said petition to be filed and their 
order of sale to be deferred until the next of*kin or pre- 
sumptive heir at law of said idiot or lunatic have been 
summoned to shew cause against said petition, if any 
they have, either by summons personally served upon 
them, or by advertisement, as in other cases of petitions, 
notices and advertisements are ordered to be made. 





CHAP. 949. 


An act to punish the offence of killing a slave, 


Ow 

_ Be it enacted, &c. That the offence of killing a slave Killing a slaveis 
shall hereafter be denominated and considered homicide, homicide as at 
and shali partake of the same degree of guilt when ac- Common law, 
companied with the like circumstances that homicide 
now does at common law. | 























(a See 1809, c. 
774.) 
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+) (CHAP, 950. 


_An.act supplementary to an act passed in the year one thousandeight «_ 
hundred and nine, entitled “an act to prevent speculat ons in ob- 
taining lands which may hereafter accrue to this state by purchase 
from the indians.”(a 


Whereas, by the above recited act it is provided that 
the Jund lying west of the fine ran by Meigs and Free- 
-man, within the bounds of this state, shall not be sub- 
ject to entry, and that all entries made, and grants ob- 
tained, or which might thereafter be obtained shall be 
null and void: for the more complete carrying into ef- 
fect the intentions of said act, ; 

1. Be it enacted, &c. That it shall not be lawful 
for the entry-taker of Haywood county to suffer to be 
made in his oilice, any entry for land lying within this 
state to the west of said life run by Meigs and Free- 
man. hy 

2. And be it further enacted, That if the said entry- 
taker shall suffer any entry or entries to be made iit his 
office of said Jand, he shali forfeit and pay for each and 
every ‘such entry or entries the sum of five hundred 
pounds, to be recovered by an action of debt before any 
jurisdiction having cognizance thereof, one half to the 
use of the person suing for the saine, the other half to 
the use of the county of Haywood. 





CHAP. 951. 


An act concerning strays. 


1. Beit enacted, &c. That if after the appraisement of 
any stray horse, mare, gelding or colt, and entry there- 
of made with the ranger, such stray should happen to 
die within the space of twelve months after such ap- 
praisement, the person taking up such stray or strays 
shall not be answerable for te same, anless such death 
appears to have been occasioned by ill usageand abuse. 

2, And be it further enacted, ‘Vhat so much of the act 
of the General Assembly passed in the year one tous, 
sand seven hundred and seventy-seven, entitied * an act 
to prevent abuses in taking up stray horses, cattle, hogs 
and sheep, and other things therein mentioned,” as 
comes within the meaning and purview of this act, be 
and the same is hereby repealed. 


AyD. 1817... CHAP. 952—958. 
CHAP. 952. . 


An act to amend an act passed at the last General Assembly allowing 
addijional fees to rangers within this state. 

wiv 

Be it enacted, &c. That each-and every ranger in this 
state who shall refuse or neglect to advertise all such 
Strays as may “by them be entered pursuant, to the act 
passed in one thousand eight hundred and _fifteen,(a) 
shall, for each and every such refusal or neglect, forfeit 
and pay the sum of four dollars, recoverable before any 
justice of the peace, to the use of the person suing for 
the same. : I as 





. CHAP. 953. 


An act to revise and amend the laws respecting wrecks and wrecked 
property in this state.() 


Whereas, it is found by experience that the said laws 
do not fully answer the purposes intended: for remedy 
whereof, ‘ 

1, Be tt enacted, &c. ‘That from and after the, passing 
of this act, the counties of Currituck, Carteret, Onslow, 
New-Hanover and Brunswick shall be laid off into dis- 
tricts, to-wit, Currituck into seven districts, the first 
or easternmost’ district to commence at the Virginia 
line to Judy’s Cove; the second district from Judy’s 
cove to Caffey’s inlet ; the third from Caffey’s inlet to 
Killyhank bay ; the fourth from Killyhank bay to New 
inlet’; the fifth from New inlet to the Bald beach to the 
south of Chickamicomico; the sixth from thencé to the 
Cape creek near the light-house, and the seventh from 
thence to Carteret ‘county line :* Carteret into three dis- 
tricts, the first or easternmost district to commence 


Requiring 
strays to be ad- 
vertised, 
(a c, 892.) 
Penalty. 
* 
‘ 


(b See 1801, c, 
599, 1818, ¢. 
975.) 1 vk 


Districts laid off, 


at the dividing line between Currituck and Carteret, - 


from thence to Cedar inlet; the second district from 
Cedar inlet to the old Topsail inlet ; the third district 
from old Topsail inlet to Bague inlet: Onslow, two dis- 
tricts, the first district to commence at Bogue inlet to 
New river inlet ; the second district from New river in- 
let to the New-Hanover line: New-Hanover, two dis- 
tricts, the first to commence at the New Topsail inlet 
to Masenborough inlet; from Masenborough inlet to 
the dividing line of Brunswick and said county : Bruns- 
176 . 
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wick county into two districts, from New inlet to Lock- 
wood’s folly, and from Lockwood’s folly to the South- 
Carolina line: And that the members of the General 
Assembly from said counties shall recommend a proper 
and fit person who shall be appointed and commissioned 
by the governor of the state for the time being, commis- 
sioner of wrecks for each of said districts respectively, 
and shall hold his office during the pleasure of the gov- 
ernor, and shall at the next county court after his ap- 
pointment, enter into bond with two or more good and 
suiflicient securities in the sum of fifteen thousand dol- 
lars, which bond shall be made payable to the governor 
for the time being or his successors in office, for the 
faithful discharge of their duties as commissioners of 
wrecks, and shall be deposited in the clerk’s office of 
the county wherein said commissioners reside, and be- 
fore entering upon the duties of his office, shall take and 
subscribe the oath by law required. 

2, And be it further enacted, That when any commis- 
sioner of wrecks shall undertake to sell any wrecked or 
stranded property, it shall be his duty to advertise the 
sale thereof, not less than ten nor exceeding twenty days, 
at two or more public places in his county ; and should 
said property be adjudged above the value of one thou- 
sargl dollars, he shall advertise the same in some news- 
paper, (if any) and one other public place of the towns _ 
in the federal district of which his county forms a part. 

} 
eee 
} 
CHAP. 954. 
3 ; i 
An act directing the mode of cea vouchers in the comptroller’s- 
omce, ' 


4 


1. Be it enacted, &c. That the comptroller be, and he 
is hereby authorised and required to procure an instru- 
ment of not less than one and a half inches diameter for 
cancelling papers in such a manner as not to render 
them illegible, and such instrument shall be thereafter 
used for the purpose of cancelling the vouchers in the 
comptroller’s office. i ray tt 

2, Be it further enacted, That any act coming within 
the purview of this act shall be, and hereby is repealed. 





A. D. 1817. » CHAP. 955. 


CHAP. 955. 


An act directing the mode of appointing courts martial in future, and 
for other purposes. 


(i ‘ 

1. Be it enacted. §c. That the governor or commander 
in chief shall appoint general courts martial for the trial! 
of major-generals: major-generals, each within his own 
division shall appoint division courts martial for the 
trial of brigadier-generals: brigadier-generals, each 
within his own. brigade, shal! appoint brigade courts 
martial for the 'trial of all officers above the grade of 
captain ; and in like manyier the colonel or commandant 
of cach regiment or battalion shall appoint regimental 
or battalion courts martial for the trial of all comumis- 
sioned oflicers under the grade of a field oflicer. 

2. And be it further enacted, Vhat when a court mar- 
tial is ordered, the oificer ordering it shall appoint the 
president, judge advocate and provost martial 5 and if 


(See 1793, ¢. 
378, 18U6, ©. 
708.) ; 


Who shall ap- 
point court mar 
tials. 


Appointment of 
officers to form. 


such court, 


it be a general court martial, orders shall be issued. to 
5 . & 


‘such divisions as in the opinion of the governor or com- 
mander in chief, may most conveniently furnish ‘the 
members thereof: if it be a division court martial or- 
derg shall-be issued to such brigades asin the opinion 
of the officer ordering it may most conveniently fugnish 
the members thereof: if it be a brigade court martial 
orders shall be issued to such regiments in the brigade 
as in the opinion of the officer ordering it may most con- 
-veniently furnish the members: if it be a regimental 
court martial the officer ordering it may arid shaN ap- 
point the members. 

3. And be it further enacted, Vhat the president of a 
general court martial shall not be under the rapk of a 
major-general, and the court shall be composed of two 
brigadier-generals and ten field officers as members, six 
of whom shall be of different divisions ; the president of 
a division court martial shal] not be under the grade of 
@ brigadier-general, and the court shall be composed of 
twelve field officers as members, six of whom shall be 
from a different brigade: the president’ of a’ brigade 
court martial shall not be under the rank of a colonel, 
and the court shall be composed of twelve officers as 
members, to be taken from the brigade, nofie of whom 
shall be under the rank of captain: the president of a 
regimental court martial shall not be under the grade of 


a 


Grades of the 
members of 
such court, 











ASTh 














1412 


® 


Duty of the 
commanding 
officer who is to 
furnish a mem- 
ber. 


Mode of detail- 
ing members, 


What shall ton- 
stitute a court 
martial. 


Rank. 


Math, 


} 


i A. D. 1817. CHAP. 955. 
a field officer, and: the court martial shall be composed 
of a majority of the officers of the regiment as members. 

4. And be it further enacted, ‘Tiiat whenever the com- 
manding officer of a division, brigade, regiment or bat- 
talion shall be ordered to furnish any officer or officers 
as a member or members, supernumerary or supernu- 
meraries of a court martial, such officer or officers shall 
be regularly detached from the roster of the division, 
brigade, regiment or battalion by the commanding ofli- 
cer thereof, forthwith after having received orders there- 
for: Provided moreover, tliat in case of sickness, ina- 
bility or absence of any olticer, whose turn it may be to 
serve on a court martial, the detailing officer shall cer- 
tify such circumstance to the officer who ordered the 
court martial and detail the officer next in succession. 

5. Jind be it further enacted, That oficers ordered to 
be detailed to serve on court martial shall be detailed in 
the following manner: brigadier-generals by the major- 
generals of division from the division resters; colonels, 
lieutenant-colonels and majors, by the commanding offi- 
cers of brigades, from the brigade rosters 3 captains and 
subalterns, by the commanding officers of regiments or 
battalions from the regimental or battalion rosters. 

6. And be it further enacted, "That all courts martial 
for the trial of officers shail bé constituted of a presi- 
dent, judge advocate and provost martial, together with 
the number of members prescribed by the provisions of 
this act ; and the oflicer ordering a court martial shalland 
may, at his discretion, order a number of officers to be 
detailed as supernumeraries, in addition to those intend- 
ed to serve as members, to attend the organization 
thereof, and in case there should be any vacancy or va- 
cancies, the judge advocate shall fill such vacancy or 
vacancies from the supernumeraries, beginning with the 
highest in grade, and proceeding in regular rotation. 

7. And be ii further, enacted, That all officers on a 
court martial shall take rank by seniority of commis- 
sion, without regard to corps, and betore any court 
martial shail proceed to the trial of any officer, the judge 
advocate shall administer to the president, and each of 
the members, the following oath, * You A. B.do swear, 
that you wili well and truly try and, determine accord- 
ing to the evidence, the matter now before you, betweem 
the state of Novth-Carolina and the prisoner to be tried, 
and that you will duly administer justice according te 
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’ the militia laws of the state of North-Carolina, without 
partiality, favor or affection, and you do further swear 
that you will not divulge the sentence of the court until 
it shall be published by the proper authority, neither 
will you disclose the vote or opinion of any particular 
member of the court, unless required to give evidence 
thereof as a witness by a court of justice in a due course 
of law, so help you God ;” and the president slfall ad- 
minister to the judge advocate the following oath; « You 
A. B. do swear that you will faithfully and impartially 
discharge the duty of judge advocate on this occasion, 
as well tu the state as to the accused, and that you will 
not disclose the vote or opinion of any particular mem- 
ber of the court, unless required to give evidence thereof 
as a witness by a court of justice in a due course of law, 
nor divuige the sentence of the court. to any but to the 
proper authority, until it shall be duly published by the 
sanie, so help you God.” 

8. And be it further enacted, That the judge advocate Witnesses sum- 
of any court martial, constituted according to the pro- moned. 
visions of this act, shall and may issue a summons in 
the nature of a subpena in criminal cases, directed to 
the provost martial, to summon witnesses for the state 
and the accused, and -the persons, summoned by him 
shail be bound to attend and give evidence before the 
court martial, under the penalty of twenty pounds, to Penalty for not 
be recovered by the party aggrieved, on an action of *ttending. 
debt in the county court, unless the: witness can prove 
his inability to attend. Me , 

9. And be it further enacted, That all witnesses shall witnesses’ oath. 
be sworn or aflirmed by the judge advocate before they 
givé their evidence, as in criminal cases, according to 
the following form: You A. B. do swear, (or affirm, as 
the case may be) that the evidence you will give the 
court, in the case between the state and C. D. shall be 
the truth, the whole truth, and nothing but the truth, so 
help you God. 

10. And be it further enacted, That all trials by courts ‘Trials tobe held 
martial shall be carried on in the day time, between the in the day time, 
hours of ten o’clock in the morning and five o'clock jin &¢ 
the evening, and when the votes shall be called for on 
any question, the judge advocate shall begin with the 
youngest in commission and proceed regularly to the 
oldest. And at all courts martial, unless two-thirds of 
the members agree that the accused is guilty, the judge 


Se 
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advocate shall record his acquittal, and all courts mar- 
tial authorised or appointed in pursuance of the militia 
laws of this state, shall have full power and authorit 
Court to pre- to preserve order during their session, and may impri- 
serve order. son in the county jail, for the space of eight hours, any 
and all persons who shall, in the presence of the court 
martial, behave in a disorderly and contemptuous man- 
ner, 
“Duty of the "11. And be it further enacted, That it shall be the duty 
judge advocate. Of the judge advocate upon all trials, te state impartial- 
ly to the court, the evidence both for and agchinst the 
accused, to take in writing the evidence for and against 
the accused, and to minute down the proceedings of the 
4 court, all of which, with the judgment or sentence of 
the court, thereupon authenticated by his signature, and 
that of the president of the court, with the papers used 
og at the trial, or copies thereof. certified by him, he shall 
transmit under seal to the officer who ordered-the court, 
and ail motions or objections to evidence, whether on 
* ‘the part of the state.or the accused, and the opinions-of 
the judge advocate on questions of law made at the trial, 
shall be stated in writing, and the statement of the conf- 
plaint, and the (defence, shall *be made in writing, so 
that a full view of the trial may be had by the officer 
whose duty it is to approve or disapprove of the pro- 
ceedings, and all the original proceedings and judgement 
or sentence of all courts martial appointed according to 
- the provisions of this act, after having been approved 
or disapproved by the officer who ordered them, shall 
by him as soon thereafter as may be convenient, be 
transmitted to the adjutant-general of the state, to be 
deposited and preserved in his office, and the party tried 
by any court martial appointed as aforesaid, upon re- 
quest by himself or any person properly authorised, at 
the adjutant-general’s office, shall be entitled to a copy 
of the original record, certified as aforesaid, of the pro- 
ceedings and sentence of the court, he paying reasona- 
bly for the same. ° . 
12. And be it further enacted, That when any officer 


f non- ‘ 
aoa er” shall be arrested and notified to attend any courts mar- 


attendance of 


the officer tial which may be ordered for his trial, and shall re- — 
charged, fuse or neglect to attend the same, the said courts shall . 


~ 


take up the charges and. specifications alleged against 


him, provided, hethas been served with a copy thereof, 
and proceed to trial in the same manner as if: he was, 
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i Cog 
’ present, any law, usage or custom to the contrary, not- . 
withstanding. 
CHAP. 956. | ‘ 3 a 


An act to increase the salary of the governor, 


Be it enacted, &c. That the sum of four hundred dol- Governor's sala- - 
lars shall hereafter be annually paid to the governor in ry two thousand 





addition to his preseat salary. a can 
‘y 
rd 
CHAP. 957. : 
An act increasing the power of the commissioners of incorporated | 
towns, in: regard to dogs within the same. ‘ 
' Whereas, the number of dogs kept in the towns of 


; Preamble. a 
this state, as well by slaves as by free persons, have so i 
increased as to render them a nuisance, and greatly to 
increase the danger of the dreadful malady hydrophobia. ; 

1. Be it enacted, gc. ‘That the commissioners of every Commissioners ‘ 
incorporated town in this state shall have power to im- of towns may | 
pose such annual tax on dogs kept within said town as sheen wtp f 
they shall think, proper; and to require the persons - i y 
owning or possessing said dogs, to return the same in 4 
their list of taxable property, in the same manner as 
other taxable property is by law required to be given in 
for taxation. } | 

2. Beit further enacted, That if any person residing 
in either of said towns shall have in his possession 
within the same, any dog, and shall not. return the same 
for taxation and shall fail to pay the tax after thirty 
‘days public notice of the imposition thereof, and of the 
notice to return the same for taxation, the cothmission- 
ers of such town may, and are hereby authorised at their : 
option, to sue for and recover the tax from the person 
so failing, before any jurisdiction having cognizance 
thereof, or may treat. said dogs not returned for taxa- 
tion, and not paid for, as nuisances, and may order their ai 
destruction as they may think fit. 
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An act to cede to the United States of America certain lands upon the 
conditions therein contained. 


Whereas, the congress of the United States have pass- 
ed an act to erect a Beacon on Federal Point near the - 
New Inet on Cape-Fear river, which Beacon is alrea- 
dy erected: and whereas, it is expedient the Unitet 
States should have the exclusive jurisdiction of the land 
on which said beacon is erected. ‘ 

1. Be it enacted, SC. That the exclusive jurisdiction 
of one acre of land at Federal: Point, near the New In- 
let on Cape-Fear river, on which a beacon is already 
erected by the United States, shall be ceded, and is here- 
by invested in the United States the said acre of. land 
having been purchased by the United States aforesaid, 
upon condition that the beacon ora light-house be con- 
tinued and kept up by the United States for the public use. 

2. And be tt further enacted, That nothing herein 
contained shall be so construed as to debar or hinder 
any of the officers of this state from serving any process 
or levying executions within the limits*ceded by this 
act to the United States, in the same manner and to the 
same effect as if this act had never been passéd. . 


7 





CHAP. 959. 
An act for the relief of sick and disabled American seamen. 


Whereas, the hospital money collected at the port of 
Wilmington in this state, under the acts of Congress, is 
insufficient for the purposes designed, , 

1. Be it enacted, &c. That the master or owner of 
every ship or vessel of the United States, shall before 
such ship or vessel shall be admitted to enter from a fo- 
reign port, render to the collector of the customs for the 
port of Wilmington, a true account of the number of 
seamen that shall have been employed on board such 
vessels since she was last entered at any port of the 
United States, and shall pay to the said collector at the. 
rate of thirty cents per month for each and every officer 
and seaman so employed, which sum he is authorised to 
retain out of the wages of such seamen. our 

2. Be it further enacted, That the collector,of Wil- 
mington shall not grant to any ship or vessel whose en- 


i 
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rolment or license for carrying on the coasting trade to grant anew 


has expired, a new enrolment or license before the mas- 
ter of such ship or vessel shall first render a true ac- 
count of the number of seamen, and the time they have 
been severally employed on board such ship or vessel 
during the continuance of the license which has so ex- 
pired, and pay the said collector thirty cents per month 
for each and every oiticer and seaman so employed as 
aforesaid, which sum the said master is hereby autho- 
rised to retain out of the wages of such seamen; and if 
such master shall render a false account of the number 
of men and length of time they have been severally ein- 
ployed as is herein required, he shall forfeit and pay one 
hundred dollars. 

3. Be tt further enacted, That the person designated 
by the president of the United States, as agent or direc- 
tor of the marine hospital of the United States for the 
port of Wilmington, in co-operation with the commission- 
ers of the town of Wilmington, and the wardens of the 
poor for the county of New-Hanover, shall have the ap- 
propriation of the aforesaid fund for the relief of sick and 
disabled seamen: Provided, that no crew coming into 
said port with the small pox or other contagious disor- 
der, shall be entitled to any benefit thereof. 

4. Be it further enacted, That the collector of the port 
of Wilmington aforesaid, shall, at the first county court 
for the county of New-Hanover, which shall happen af- 
ter this act takes effect, enter into bond with sufiicient 
security in the penalty of two thousand dollars, payable 
to the governor and his successors, with condition for 
the due and faithful accounting for and paying all such 
sums of money as shall or may come to his hands by 
virtue of this act, and that he shall render such account 
yearly to the treasurer of the state, exhibiting the 
amount received and paid for the relief and support of 
sick and disabled American seamen, and that he shall 
pay to said treasurer at the end of each and every year, 
the balance remaining in his hands, which sum_ paid 
over to the treasurer, shall remain in the treasury, form- 
ing a fund to be applied under the direction of the gov- 
ernor, in addition to such funds as may hereafter be ap- 
propriated by the United States for the erecting and 
supporting a marine hospital in the town of Wilming- 
ton ; and if said collector fails to pay over and account 
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for said money, he shall forfeit and pay eight hundred dol- 
lars, to be recovered in any court of record in this state. 

5. And be it further enacted, That the collector of 
Wilmington aforesaid, for his trouble in collecting and 
paying the money aforesaid, shall be entitled to, and de- 
duct therefrom a commission of two and an half per cent. 

6. And be it further enacted, That all acts and clauses 
of acts coming within the meaning and purview of this 
act. and contrary thereto, so far as it respects the port 
of Wilmington, is and are hereby repealed and made 
void ; and this act shall not be in force until the same 
is ratified and confirmed by an act of Congress of the 
United States.(a) 





CHAP. 959.(b)_ 


An act giving the assent of the General Assembly of the state of 
North-Carolina, to an act passed by the General Assembly of the 
commonwealth of Virginia, concerning the navigation of the Roan- 
oke river and its branches. 


Whereas, at a General Assembly of the common- 
wealth of Virginia, began and held on the eleventh day 
of November, in the year of our Lord one thousand 
eight hundred and sixteen, an act was passed by the 
said General Assembly, with the title, and in the words 
following, to-wit, 

« An act to amend the act entitled, ‘an act incorpo- 
rating a company for the purpose of improving the na- 
vigation of Roanoke river and its branches.” 

Whereas it is represented to the General Assembly, 
that the state of North-Carolina, by acts which have 
passed their legislature in the years one thousand eight 
hundred and twelve, one thousand eight hundred and 
fifteen, and one thousand eight hundred and sixteen, 
have incorporated a company to improve the navigation 
of-that state so far as respects the river Roanoke and its 
waters ; that the company incorporated by the state of 
North-Carolina for that purpose have secured their 
charter according to the conditions imposed upon them 
by the act of incorporation granted by the General As- 
sembly of North-Carolina, and have elected their presi- 
dent and directors for one*year: itis indispensably ne- 
cessary that the state of Virginia should aid this object, 
and assist an undertaking so extensively and intimately 


connected with the prosperity and interest of this state. | 


/ 
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1. Be tt further enacted, 'That for the parpose of aid- 
ing and assisting the company so as aforesaid incorpo- 
rated, the president and directors of the said company 
are authorised to hire slaves of the citizens of this com- 
monwealth, whether hired by them in trust for life, or 
absolutely for any term that may be agreed upon by the 
president and directors of the said company, ov their 
daly authorised agent or agents, and the holder or 
owner of such slaves ; provided that such slaves be em- 
ployed when hired by said company, in and about their ne- 
cessary work, in improving the navigation of the said 
river Roanoke ; and the president and directors of the 
said company shall and may return the said slaves to 
their holders or owners when the term of service shall 
expire for which they may have been hired, and the 
holders or owners shall have full power and authority 
to receive such slaves so hired, without incurring any 
ef the penalties imposed upon holders or owners of 
slaves for carrying out or bringing into the state any 
slave or slaves once carried out, any law to the contra- 
ry notwithstanding. But in all cases of slaves. held 
upon trust, or for life only, the said president and direc- 
tors, or their duly authorized agents, as the case may 
be, shall give bond with security of the persons so bold- 
ing for life or in trust, that they will return the slave or 
slaves to the persons, or their legal representatives, of 
whom they were hired, at the expiration of their term. 
The said president and directors for the time being of 
the said company, are hereby authorised and empower- 
ed to recover, in any court of record in this common- 


wealth, by motion, ten days previous notice thereof hav- 


ing been first given, their requisitions with costs of suit, 
including one dollar for sending the notices of any de- 
linquent stockholder of the said company residing in the 
state of Virginia, who shall within one month after such 
requisition is so made, fail to pay the same to the presi- 
dent and directors, or their duly authorized agent, pre- 
vious notice having been given of such requisition being 
so made upon the holders by the president and directors, 
in some newspaper in the state of Virginia. 

_ The interest of very many of the good people of this 
commonwealth requires that the improvement of the na- 
vigation of the Roanoke river and its branches, capable 


of being made navigable both in North-Carclina and 


Virginia, should be begun and completed as early as 


4 
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possible, and that the right to improve the navigation of 
the said river and its branches shall be vested in one 
company, . 

2. Be it further enacted, That the exclusive right to 
improve the navigation of said river and its branches, 
within the limits of the state of Virginia, shall be and 
the same is hereby vested in the company incorporated 
by several acts of the state legislature of North-Caroli- 
na, passed in the years one thousand eight. hundred and 
twelve, one thousand eight hundred and fifteen, and one 
thousand eight bundred and sixteen, for the purpose of 
improving the navigation of the Roanoke river, from 
where the Virginia line intersects the river to the Albe- 
marie sound, and called “the Roanoke Navigation 
Company,” that the powers of the president and direc- 
tors of said company, now elected. and their successors, 
shall extend to and be exercised over the improvement 
of the said river and its branches, which are created 
and vested in them by the several acts of incorporation 
granted them by the state of North-Carolina over that 
part of the river Roanoke which runs through the state 
of North-Carolina ; and the rights of the company to 
improve the navigation of the said river and its branches, 
with all other rights and powers created by this act and 
vested in the company, shall be held, exercised and en- 
joyed in common both by the citizens of Virginia and 
the state of North-Carolina, who are now or shall here- 
after become stockholders in the said company ; and 
that for and in consideration of the expenses the said 
company shall be at, not only in cutting the canals, 
erecting locks, and other works for opening the differ- 
ent falls of the said river, and in improving and extend- 
ing the navigation thereof, but in maintaining and keep- 
ing the same in repair, the said canals and works with 
all their profits, shall be and the same are hereby vested 
in the stockholders of the aforesaid company, who now 
are or shall hereafter become stockholders, their heirs 
or assigns forever, as tenants in common in proportion 
to their respective shares, and the same shall be deemed 
real estate, and be forever exempt from the payment of 
any tax, imposition or assessment whatever. [ft shall 
and may be lawful for the said president and directors 
to receive tolls, and fix them at such rates that the nett 
profit to be received by the company, when they shall 
have completed the navigation of the said river and its 
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branches within the state of Virginia and North-Caro- 
lina, according to the conditions of their charter grant- 
ed by that state, fifteen per cent. nett profit exclusive of 
the expenses of oflicer’s fees and all other charges an- 
nually incurred upon the capital stock created by the 
state of North-Carolina, and which shall be added 
thereto by this law. But should the said company not 
expend the whole stock created by their acts of incor- 
peration granted by the state of North-Carolina, and the 
stock to be added thereto by this law, inthe improvement 
of the navigation of said river and its branches, and the 
carrying into full effect their charter granted by the le- 
gislature of North-Carolina, that then they shall only re- 
ceive fifteen per cent. nett profit upon so much of their ca- 
pital as they shall actually have expended in carrying 
their several charters into full effect. The president and 
directors and their successors. or a majority of them, 
shall have full power and authority to agree with any 
person or persons on behalf of the said company, to cut 
such canals and erect such locks, and perform such 
other works as they shall judge necessary for opening, 
improving and extending the navigation of the said 
river and its branches, from the eastern boundary line 
between this state and the state of North-Carolina, and 
carrying on the same from place to place and from time 
to time, and upon such terms and in such manner as they 
shall think fit, and out of the money arising from their 
stock subscribed, the tolls and other aid given, to pay 
for the same, and to repair and keep in order the said 
canals, locks and other works necessary thereto, and to 
defray all incidental charges, and to appoint toll-ga- 
therers, superintendents or agents, and fix their wages, 
and to pay them, and to make and establish rales of 
proceedings, and to transact all business and concerns 
of the company, not exclusively vested in the stockhol- 
ders in their general meetings. 

3. And the said president and directors, or a majority 
of them, shall have full power and authority to agree 
with the owners of any land, through which any canal 
is intended to pass, for the purchase thereof; and in 
case of disagreement, or the owner thereof shall be feme 
covert, under age, non compos mentis, or out of the 
state, on application to any two justices of the county 
in which such land shall lie, the said justices shall issue 
their warrant under their hands to the sheriff of their 
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county to summon a jury of twenty-four inhabitants of 
his county, possessing the same qualifications as jurors 
to serve in the superior courts of law in this common- 
wealth, to meet on the land to be valued on a day to be 
expressed in the warrant, not less than ten nor more 
than twenty days thereafter, and the sheriff upon re- 
ceiving the said warrant, shall forthwith summon the 
said jury, and when met, provided that not less than 
twelve do appear, which shall be a suilicient number to 
compose a jury, but if more, all that are present shall 
be impannelled on the jury, but if twelve do not appear, 
and there are by-standers possessing the necessary 
qualifications, then the sheriff shall with those that do 
appear impannel as many by-standers as will make a 
jury of twelve at least, which jury when impannelled 
shall, (to be administered by the sheriff, ) take the fol- 
lowing oath or aflirmation, that they will faithfully, 
truly and impartially value the land not exceeding in 
any case the width of one hundred and sixty feet, and 
assess all damages the owner thereof shall sustain by 
cutting the canal through such lands according to the 
best of their skill and judgment, and that in such valua- 
tion, they will not spare any person through fear or af- 
fection, nor any person grieve through malice, hatred 
or ill-will ; and the sheriff shall thereupon take an in- 
quisition which shall be signed and sealed by the sheriff, 
and at least twelve of the jury; in which verdict, 
if twelve of the jury concur, it shall be sufficient and 
as effectual as if all the jury had agreed in the ver- 
dict, which inquisition so taken by the sheriff shall 
by him be returned to the clerk of his county court, 
to be by him recorded upon the return thereof, and 
upon every such valuation it shall be the duty of the 
county surveyor to attend such jury, and he is here- 
by directed to describe and ascertain the bounds of the 
lands by the jury valued, and return a plat thereof to 
be recorded with the inquisition taken by the sheriff, 
and the valuation of the jury shall be conclusive and 
final upon all persons, and the damages by them foand 
shall be paid by the president and directors to the 
owner of the land, or his or her legal representatives ; 
and on payment thereof, the said company shall be 
seised in fee of such land, and it shall be forever vested 
in them. For summoning and impannelling and at- 
tending the jury, and making his return, the sheriff 
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shall receive four dollars. The surveyor for making 
any survey, making a plat, and return thereof, five dol- 
lars ; and the clerk of the court for recording the inqui- 
sition and return, shall receive one dollar and ninety- 
two cents, which fees shall be paid by the president and 
directors. 

4. Be it further enacted, That all lands necessary for 
erecting buildings near the place of receipt of tolls afore- 
said, shall be valued condemned and paid for as afore- 
said, and the company shall upon payment of the valua- 
tion of the said land, be seised thereof in fee simple as 
aforesaid. Should it happen that twelve of any jury 
which may be impannelled under this law cannot agree 
in a verdict, it shall be lawful for the sheriff to dis- 
charge such jury, and make return upon the warrant of 
the fact to the justices issuing such warrant, or any 
other two justices in the county, who shall thereupon 
issue another in the same manner as if no warrant had 
ever issued, and the same proceedings shall be had as if 


no warrant had issued and shall be in like manner pro-_ 


ceeded in until a jury shall be had, twelve of whom 
shall agree in a verdict ; but no juryman shall be sum- 
moned by the sheriff upon any subsequent jury who was 
sworn upon any divided jury ; and in all such new pro- 
ceedings, the sheriff and surveyor shall receive the same 
fees for each jury, to be paid for in like manner as are 
allowed to them in the third section of this act. 

And whereas, some of the places through which it may 
be necessary to conduct the said canals may be conve- 
nient for erecting mills, forges and other water works, 
and the person possessing such situation may design to 
improve the same : 

5. Be it therefore enacted, That the water, or any part 
conveyed through any canal cut or made by the said 
company shall not be used for any purpose but naviga- 
tion, unless the consent of the proprietors of the lands 
through which the same shall be led, be first had, 
and the said president and directors, or a majority of 
them, are hereby empowered and directed, if it can be 
conveniently done, to answer both the purposes of navi- 
gation and the water-works aforesaid, to enter into rea- 
sonable agreements with the proprietors of such situa- 
tions, concerning the just proportion of the expenses of 
making large canals, or cuts capable of carrying such 
volume or volumes of water as may be suflicient for the 
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purposes of navigation, and also for any such water- 
works as aforesaid ; but in no case whatever, shail the. 
owner or proprietor of such land through which any 
canal may be cut as aforesaid, withdraw from any ca- 
nal cut by the aforesaid company the water therefrom 
for the purpose of working any mill, forges or other wa- 
ter-works whatever. 

6. And be it further enacted, That the said river and 
its branches are now declared, and,tie works to be 
erected thereon in virtue of this act, when completed, 


shall forever thereafter be esteemed and taken to be na-- 


vigable as a public highway, free for the transportation 
of all goods, commodities or produce whatever, on pay- 
ment of the tolls imposed by this act. 

7. Beit further enacted, That to enable the said com- 
pany to improve the navigation of the said river and its 
tributary streams, according to the provisions of this 
act, a capital stock of two hundred thousand dollars, in 
addition to their stock created and granted them by the 
General Assembly of North-Carolina, is hereby created, 
which shall be divided into two thousand shares of one 
hundred dollars each ; and that the stockholders of the 
aforesaid company at their next general meciing, whe- 
ther it be their annual or general meeting called by the 
president and directors, shall open books at such places, 
and under the management of such commissioners as 
they may think proper to appoint, that no person shall 
subscribe for a part of a share or shares, but for one 
whole share at the least, and that upon’ the shares so 
subscribed the persons or bodies politic or corporate 
subscribing shall pay, on the first day of December 
next, to the said president and directors or a majority 
of them, ten per cent. upon each share subscribed, and 
such requisitions as the said president and directors, or 
a majority of them, may make, so that they shall not on 
any subscription exceed thirty three and one-third per 
cent. in any one year. 

And for all shares not subscribed for the first day of 
December next, the commissioners appointed by the 
stockholders at their general meeting shall continue 
their books open, and shall be subject to any further di- 
rections of the stockholders in their general neetings, 
who may, if necessary, appoint other or additional com- 
missioners at the same or other places, until they shall 
dispose of the stock created by this law. 


/ 
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That for all stock subscribed, for after the first day of instalments how 
December next, at the time of subscribing, ten per cent. paid. 
shall be paid upon each share so subscribed for, and 
such requisitions as the president and directors, or a 
majority of them, may make, so that they do not exceed 
thirty-three and one-third per cent. in any one year. 

That the said commissioners shall at every general o imissioners 
meeting of the stockholders held after their appoint- toreturn books 
ment, return their books of subscription to the president to president and 
and directors, or a majority of them, and at the’same “vectors, &e. 
time account for the money received by them, and in the 

event of their failure to pay the money so received, the 
said president and directors may, upon ten days previous 
notice being given to such commissioner, recover the 

amount by him so received with costs, and fifteen per 
cent. damages until payment, in any court of record in 
this state: and in the event of more than two thousand 

shares being subscribed, the stockholders at their next 

' general meeting, after the books are closed, shall strike 

_ from the shares of those having the highest number un- 

_ til the stock shall be reduced to two hundred thousand 

_ dollars ; and should it happen that two or more persons 

should hold an equal number of shares which stand the 

highest upon the list, that then the stockholders shall de- 

cide by ballot, from whose stock the shares are to be ta- 

ken; always striking from the highest number until 

the stock shall be reduced to two hundred thousand dol- 

Pe lays. ' 

The several banks in this state and all bodies politic panks may sub. 

_ and corporate, shall be and they are hereby authorised scribe. 

_ to subscribe for shares in the said company. and to hold 

and enjoy the same in the same way as individuals, 
subject to the same restrictions and modes of recovery. 

8. Beit further enacted, ‘That whenever the said pre- pesutationa ier 
sident and directors, ov their successors, shall make re- collecting in- 
quisitions upon the stockholders for payment of any part stalments. 
of their stock, they shall give one mouth’s public notice 
of such order of requisition so made, in some newspaper 
published in Petersburg, the borough of Norfolk, and 
Raleigh in the state of North-Carolina, and if upon 
such requisitions so made, and notice given, any stock- 
holders shall fail to make immediate payment of the re- 

_ quisition so made, the president and directors, upon mo- 
tion in any court of record in this commonwealth, hav- 
ing given ten days previous notice of such motion, may 
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recover judgment of any delinquent stockholder for 
such requisitions so made u pon him and costs of motion, 
including one dollar for service of notice, and sue out 
execution thereon, upon which the clerk shall in- 
dorse, ** no security of any kind to be taken,”? and such 
execution shall be directed to the sheriff of the county or 
serjeant of the town, city or borough, where such delin-_ 
quent shall then or last have resided, who shall without 
delay proceed to levy the same, and if the officer to 
whom such execution is directed shall fail to make the 
debt and costs due thereon, and shall.make a return of 
nulla dona as to part or the whole of the execution, then 
and in that case, the president and directors shall im- 
mediately proceed to advertise such delinquent stock 
one month in some one newspaper in Virginia and’ 
Novth-Carolina, and sell so much of the stock, as is de- 
linquent, for cash, as wil] satisfy and pay whatever ba- 


Jance of debt and costs may be due the company, and af- 


ter deducting what may be due, with the costs of ad- 
vertising and other incidental charges of sale, shall pay 
over any overplus in their hands to the original subscri- 
ber, and the stock so sold shall be held by such purcha- 
ser, subject to any future requisitions which may after 
such sale be made by the president and directors, as it 
would have been in the hands of the first holder, and in 
all things the purchaser shall be substituted in the place 
of the original holder, and in all such sales the presi- 
dent and directors shall convey the stock so sold to the 
purchaser by deed, stating the cause of sale, which deed 
shall be duly recorded in the county court where the 
last holder lived, as other deeds for real estate, and re- 
gistered on the books of the company. 

it shall and may be lawful for said stockholders to 
transfer their share or shares of stock by déed executed 
in the presence of two witnesses, or the execution there- 
of acknowledged by the party thereto, and recorded in 
the county or corporation court where the holder lives 
at the time of the sale, and registered in the books of 
the company, but in no case shall a transfer of a part 
or parts of a share or shares be made either by deed or 
will, and in all cases of stock cast by descent or devised 
by will, the descent cast or devise made shall be enter- 
ed on the books of the company, and if any stockholders 
shall die intestate and his shares shall descend to his 
distributees, and upon division thereof, the shares can- 


>, 
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not be equally divided between such distributees, with- 
out dividing shares into parts ef shares, such shares as 
cannot be divided in entire shares shal! be sold for their 
benefit, and the proceeds divided between them accord- 
ing to their respective rights, Provided, that no trans- 
fer whatever shall be made, conveyed or held in trust 
for the use and benefit, or in the name of another, where- 
by the president and directors or proprietors of the said 
company or any of them, shall or may be made to an- 
swer concerning any such trust, but that every person 
appearing as aforesaid to be a proprictor, ‘shall as to 
the others of the said company, be to every intent taken 
absolutely as such, but between any trustee and the per- 
son for whose benefit any trust shall be created, the 
common remedy may be pursued. 

9. Be tt further enacted, That the said president and 


directors, or a majority of them, shall make ont a fair’ 


list under their hands and seals of the names of stock- 
holders, their places of residence, and the number of 
shares subscribed for by each stockholder under this 
act, to the county coart of Mecklenburg, which list so 
returned shail be recorded by the clerk, ‘who shall grant 
a certificate to each stockholder, certifying the number 
of shares by him held; for recording which return and 
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granting the certificate, _ the clerk may demand and re- 


ceive of each stockholder fifty cents, which certificate 
shall be legal evidence of the stockholders right to his 
stock, and a like list, certified by the president and di- 


rectors or a majority of them, shall be registered on the 


books of the company at some of the general meetings 
of the stockholders. 

10. Be it further enacted, Phat the board of public 
works in this state are authorised and required, to sub- 
scribe the sum of eighty thousand dollars towards the 
stock of the Roanoke Navigation Company, upon con- 
dition that the state of North-Carolina shall sive its as- 
sent to this act.. The said subscription to be upon the 
same terms in all respects with that of the state of 
North-Carolina to the stock of the Roanoke Navigation 
Company. 

11. And be it further enacted, 'That if the capital 
stock created by the state of Virginia and North-Caro- 
lina, shall prove insufficient to improve the navigation 
of the said river and its branches, the stockholders in 
general meeting shall have power to open books in the 
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same manner, and upon the same terms and principles, 
as they are authorised by the charter of the state of 


_North-Carolina, and they shall authorise as many 


shares, of ene hundred dollars each to be taken in Vir-— 


-ginia as are authorised by the state of North-Carolina, 


and the stockholders shall, as in the charter of Novth- 
Carolina be allowed thirty days from the opening such 
books in exclusion of allsother persons to take such 
stock. 

And if the said stock is not taken by the said: stock- 
holders in thirty days, then such stock as shall remain 
unsubscribed for, may be subscribed for by any person, 
body politic or corporate. under such restrictions as to 
time of payment as the stockholders may impose, and 
the stockholders subscribing for the stock thus created 
by the stockholders siiall have, use, and be entitled to all 
the rights, privileges and immunities of the original 
stockholders, and be subject to the like rules and regu- 
lations, and their shares to be recorded and registered 
in like manner, and in case of delinquency in payment 
of requisitions liable to the same mode of recovery. 

12. Beit further enacted, Vhat nothing in this act 
contained, shall probibit the General Assembly of Vir- 
ginia from passing acts for the incorporation of compa- 
nies to cut canals from the river Roanoke, or any of its 
tributary streains, so as to connect the waters thereof, 
with other rivers or streams: Provided, that the legis- 
lature shall not withdraw from the said river or its tri- 
butary streams or canals, cut or constructed thereon, 
so much of its waters as to interfere with the rights se- 
cured to the aforesaid company, or to impair the navi- 
gation which the said company is hereby authorised to 
improve. . . 

‘The said president. and directors, and their succes- 
sors, Shall from time to time, for the use of the naviga- 
tion of the said river, its tributary streams and canals 
constructed thereon, graduate a scale of tolls so as to 
make tle tolls by them to be imposed bear a just pro- 
portion to different designated points of distance. 

13. Beit further enacted, Vhat after deducting the ne- 
cessary expenses for the current year, the dividends of 
the profits arising upon the stock created by this char- 
ter, shall. be declared and divided between the stock- 
holders, in proportion to the number of shares each 
shall hoid at che same time, and in the same manner, as 
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ihe dividends are directed to be made and declared be- 
tween the stockholders by the acts of incorporation 
granted the aforesaid company by the General Assembly 
of North-Carolina. 

The president and directors of the Buel company for 
the time being shall cause to be set up, and continually 
kept up, at all their toll-gates, at the respective toll- 
houses they may erect, the 1 ‘ates of toll that may be es- 
tablished, so that an effectual check may be imposed 
upon the collectors of tolls. 

14. Beit further enacted, That at the ‘same times, 
and in the same manner, that the charter granted by 
the state legislature of North-Carolina to the said com- 
pany, requires that their president and directors shall 
report to that legislature a correct transcript of their 
rates of tolls imposed by the company, the tolls receiv- 
ed, and their expenditures, shewing the amount of their 
dividends of clear profit upon their stock, that the said 
president and directors shali make a like report to the 
General Assembly of Virginia. And if it shall appear 
from their reports so made, that the president and di- 
rectors of the said company have exacted greater tolls 
than have yielded them the clear profits allowed by this 
charter, and the charter of North-Carolina, the Gene- 
ral Assembly of Virginia reserves to itself the right of 
thereafter regulating the tolls of said company, so that 
such regulations shall not diminish their nett profit be- 
low fifteen per cent. upon their capital actually expend- 
ed according to their charter. 

15. Be it further enacted, 'That the said company, in 
addition to the land the company are authorised to con- 
demn, for the purpose of cutting their canals, may ac- 
quire real estate in the state of Vir ginia to the amount 
of fifty thousand dollars in its original cost, which they 


shail have the power to alienate, ‘should the interest of 


the company require it. And the said company shali 
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dispose of it when their interest may require it. 

The said president and directors, may and shall have 
the power to employ their hands hired or purchased, in 
Virginia or North-Carolina, as the interest of the coim- 
pany may require, without incurring any of the penal- 
ties of the laws against bringing slaves into this state ; 
hut this privilege shall not extend to the company the 
right of selling in this state any of the slaves by 
them purchased in any other state than Virginia. 
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16, Beit further enacted, That it shall and may. be 
lawful for the said president,and directors for the time 
being, to demand and receive tolls at the several places 
they shall establish for the receipt thereof, and in case 
of refusal or neglect to pay the tolls at the time of offer- 
ing to pass through the places aforesaid, and previous 
to the vessels passing through the same, the collector of 
the tolls may lawfully refuse passage tosuch vessel, and 
if any vessel shall pass without paying the said tolls, 
then the said collector may seize such vessel, wherever 
found, and sell the same at auction for ready. money, 
which so far as may be necessary, shall be applied to- 
wards paying the said tolls and all expenses of ‘seizure 
and sale, and the balance, if any, shall be paid to the 
owner, and the person having the direction of such ves- 
sel shall be liable for such toll, if the same is not paid by 
the sale of such vessel as aforesaid. 

17. Be it further enacted, That in case the said com- 
pany shall not complete their works, and the improve- 
ment of the navigation of said river and its tributary 
streams, by the first day of January, one thousand eight 
hundred and for ty-three, then shall all the interest. of 
the said company, under this charter and all prefer- 
ence in their favour as to the navigation and toll afore- 
said, be forfeited and cease. 

18. Beit further enacted, Vhat at the next general meet- 
ing of the stockholders of the Roanoke Navigation Com- 
pany, created by the legislature of the state of North-Ca- 
rolina, whether it be called or their annual general meet- 
ing, the said stockholders sball declare their acceptance 
or “rejection of this charter, with its conditions and limi- 
tations as created and vested in them, by this act ; and if 
they accept the charter, a resolution shall be adopted by 
them declaring their acceptance with its condition, 
which shall be inserted in their proceedings at large 
upon their books; a copy of which resolution, certified 
under the hand and seal of their chairman and secreta- 
ry, and countersigned by their president, shall be trans- 
mitted to the executive of the state of Virginia, and the 
governor of North-Carolina, which resolution shall form 
a part of the communication of the governor to the Gen- 
eral Assembly of Virginia at their next session. 

19. And be it further enacted, That should the afore- 
said company accept the charter offered to them by this 
law, that then the law passed the nineteenth day of Fe- 
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bruary, one thousand eight hundred and sixteen, enti- 
tled ** an act incorporating a company for the purpose 
of improving the navigation of Roanoke tiver‘and its 
branches,” shall be and the same is hereby repealed, 
but should the charter aforesaid be rejected by the afore- 


said company, that then the said act shall remain in full” 


force, and although the said company should reject this 
charter their rejection shall not impair the fits st and se= 
cond sections of this act. 
20. This, act shall be in force from the defies there- 
of. 99 
Now, be it enacted by the General Assembly of the state 


of North-Carolina, ‘That the assent of the state of North- 


Carolina, be and the same is hereby given to the said 
act; and the Roanoke Navigation Company » shall have, 

exercise and enjoy ail the rehts, franchises and privi- 
leges given by the said act, subject to the limitations 
and restrictions therein contained ; but nothing contain- 
ed in the said act or in any other act, heretofore passed, 
respecting the navigation of Roanoke river and its 
branches, shall be co: ist ued to prohibit the General As- 
sembly of the state of North-Carolina, from passing acts 
for the incorporation of companies to cut canals from 
the river Roanoke, or any of its tributary streams, so as 
to. connect the waters thereof, with other rivers or 
streams; provided that the legislature shall not autho- 
rise the withdrawal from the said river or its tributary 
streams or canals cut or constructed thereon so much of 
its waters as to interfere with the rights secured to the 
aforesaid company, or to impair the navigation which 
the said company is authorised to improve: and_ provi- 
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Assent of North- 


Carolina given 
to the aforesaid 
act. ( 


Reservation of 
right. 


ded further, that the state of North-Carolina shall at any , 


time have.the right to increase her subscription to the 

stock of said company, so that her whole interest in the 
said stock shall not exceed the sum of eighty thousand 
dollars. 

Q1. And be it further pled, That the ockholdess 
in the Roanoke Navigation Company, shall, within four 
calender months after the first day of January next, no- 
tify his excellency the governor of their ac ceptance or 
refusal of their charter as by this act amended, and if 
said company and stockholders shall fail to give sach 


Notice of ac- 


ceptance of this 
act, 


notification, such failure shall be construed an accep- 


tance of the same. 


a> 


ee dee ee 


Toll not to ex- 
ceed 15 per 
cent, 


Altered as to 
Carteret and 
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And if said company shall refuse to accept of the 
amendments aforesaid to their charter, then this act and 
every part thereof shall be of no effect or virtue what- 
ever. But shall be absolutely void. 

Provided nothing in this act shall be construed to de- 
prive the legislature of North-Carolina of regulating 
the toll of said company within the said state so as to 
prevent the nett profits from exceeding fifteen per cent. 


CHAP. 960. 
Anact to alter the times of holding the superior courts of law of Carter- 


et, Jones and Craven. 


*. Be it enacted, &c. That the superior court of law and 
equity for the county of Jones, shall hereafter be held on 
the third Monday after the fourth Monday of March and 


Craven by 1818, September: Provided, that this arrangement shall not 


c. 986, 


fac. 781.) 


take place until next term succeeding the following. 
spring term. 





CHAP. 961. 


An act to amend and continue in force an act passed in the year one 
thousand cight hundred and nine,(@) entitled “an act to annex 
Smith’s island at the mouth of Cape-Fear river, to Brunswick county, 
and part of Eagle’s island to the county of New-Hanover.” 


1. Be it enacted, &c. That the before recited act, be 
and the same is hereby revived and continued in full force.’ 

2. And be it further enacied, That General William 
Watts Jones and John Hoge, of New-Hanover, and AI- 
fred Moore and Jacob Leonard, of Brunswick county, 
be and they are hereby appointed commissioners for 
carrying into effect provisions of the said act, in the 
room and stead of those named therein, and that they 
be allowed a further time of two years from the passing 
of this act, to complete the surveys and dividing lines. 
as mentioned in the before recited act. 


Read three times and ratified in General Ryne 
December 23, A. D. 1817. 


B, YANCEY, S.S. 
JA. IREDELL, S. H.C. 


A Copy.—Wmn. Hurx, Secretary. 
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a, a. Re it Vista GCs: Y hat there eee Bes: sipioninion Threejudges te 
” by joint ballot of the two houses of this Getieral As-. be appointed) . 
ae three judges, being men of integrity and learn- rat Men, 
“ing in the laws, whovshall he styled judges of the) su- 
preine court of North-Carolina 3 shalt be commissioned 
NY the governor, shall hold their oflices during good be- 








a Fy Nema MEIC), 
haviour, and shall severally receive an annual salir yo ‘of aa 
aN enty -five hundred Gears, to be paid half 4 ye ark y. and Gelaat $9500, 
the first payment to be made on the last. day ne ss had hon ae 
one thousand cight hundred and nineteen. ie bolt 

2. Bent further enacied, Lhat it shall be the de 
the judges appointed parsvant to this. act and ‘of their 
successors in office, to hold. the supreme ‘court: of this 
state” at the city of Raleigh, twice in, every year, viz 

on the tw enticth day of May and tweatietir d: ay of, No- ay tae 
vember(b) in every year, and that, they shall keep the (6 alteredito 3d — 

uid court open from day to day (Sundays' exéepted,) cae pee * 
2 Htil every cause prepared for a decision shall be Ran comer areal 
and decided ; Provided, that if the 20th of May or the 1819, c. e. 1015.) ) | 
goth of, 3 November: sshotitd beon Sunday, then the court 
E if -Shail.commence:on the succecding day : Provided: yur 
ther, that. the first term of the: Said court ba be held 
ey on the first Monday of January next. ; 
Cd Supe es further entcted,» "Lhat all causes Re whutaeey Transfer ef: jus oh: 

nature or description, now pending j in, or ordered to be risdiction. 
removed to the supreine court, before the judges at pre- 
3 ent authorised to hold the SUM, shail be, and the same 
are hereby veferred to the ‘cognizance of the jac ges 3 al 
‘pointed under this act inthe supreme court to be by 
it ‘m holden, and shall there be placed precisely. ‘in the 
ie state - and condition as #hat in which they now. 

oO ought to stand in the supreme court ander its 
sent f “h and the decisions of the judges appointed 
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under this act, or of the majority of them thereon, shall. 
have in every respect the saine legal effect and opera- 
tion, and shall be certified and carried into effect in the 
same manner in all respects as though the said decisions 
had been made in the supreme court under its present 
form, and before the judges now authorised to hold the 
same. 

4.°Be it further enacted, That no cause shall hereaf- 
ter be transmitted to the supreme court.except as here- 
inafter provided, but on appeal of one of the: parties 
thereunto from the sentence, judgment, or decree of.a 
superior court, and: that such appeal may take place in, 
any cause either civil or criminal, on giving bond and 
adequate security to abide the sentence, judgment or de- 
cree of the supreme court, and that such bond may be 
proceeded on in the same manner as in the case of ap- 
peals from a county to a superior court; Provided Gl- 
ways, that no appeal shall be allowed.until a final judg- 
ment, sentence or decree be allowed in the superior 
court, and provided also, that in every case the supreme 
court may render such sentence, judgment or decree as. 
on an inspection of the whole record it shall appear to 
them ought in law to be rendered. thereon, and may 
cause the same to be enforced and CReealees ee any DE: 
per process. 

5. Be it further enacted, That i in any ease which now 
is, or hereafter may be pending in any of the superior 
courts as a court of equity, it shall and may be lawful 
for each court, on sufficient cause shewn by aflidavit, 
rendering such a removal necessary for the purposes of 
justice, to order the said cause pelgny a hearing to be 
removed into the supreme court: Provided. that such 
removal shall “not be permitted until such cause shall, 
haye been set down for hearing ; nor shall any parol 
evidence be received in the supreme court either. before ~ 
the judges thereof or the jury whom they may cause to 
be impannelled for the trial of any issues of fact. ty 

6. And be it Surther enacted, That for the purpose of 
paying the salaries of the judges, appointed pursuantly 
to this act, there shall be Imposed a tax of two dollars 
and fifty cents for every one hundred dollars of pur- 
chase money arising by sale at auction, of goods, wares | 
and merchandize, and at the same rate for. any greater. 
or less sum: Provided always, that the said tax shall 
not apply to any sale at auction, of goods, wares and 

% 
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\ merchandize, made pursuant to, or in execution of any 
order, ov judgment of a court, or made by or on behalf 
of executors or administrators, or guardians, or made. 
pursuant to any law touching the collection of a public ei Rope 
tax or duty, or toa sale of wrecked goods, or to the piste 1Ghe 
sale of public property.(@) He 

7. Beit further enacted, That so much of any act or Repealing 
acts as authorises‘or requires the judges of the superior clause. 

courts to liold the supreme court, and so much of any 

law as may be inconsistent with the provisions of this 

act, be and the same are hereby repealed ; and that this 

act shall commence and be in force from and immediate 

ly after the passage thereof. 











CHAP. 963. 
An act supplemental to the act concerning the supreme court.(d) (bc. 962.) 


1. Be it enacted, &e. That the judges of the, supreme id 
Se ork : UG 9 udges of.su- 

court of North-Carolina, before they act as such, shall preme court to 
before the governor for the time bemg, or some judicial take an oath, — 
officer of the state.severally take the oath to support 
the constitution of the United States, the oath appointed 
for the qualification of public officers, and also the fol- 
lowing oath—i, A. B. do solemnly swear, that in my 
office of judge of the supreme court’ of North-Carolina, 
I will administer justice without respect to personss and 
do equal right to the poor and the rich, to the state, and 
to individuals, and that I will honestly, faithfully and 
impartially perform all the duties of the said office, ac- 
cording to the best of my abilities, and agreeably to the 
constitution.and laws ef the state, so help me God. eh 

2. And be it further enacted, That at the first term of Chief justiceto. | 
the supreme court the judges thereof, shall appoint-one be appointed. 
of their number to presidetherein, who shall thenceforth 
be styled chief-justice of the supreme court of North- 
Carolina, and that the said chief justice and each and - 
every of the other judges of the supreme court afore- 
said shall have, use, exercise and enjoy. the SAM POW> powers and jue 
ers and authorities, rights, privileges and. pre-emiMences yisdiction of the 
in every respect as are now had, used, exercised and en- judges of su- 
joyed by the judges respectively of the superior courts of Pome Bi 
law and equity within this state, except that ne judge of 
the supreme court shall be authorised to hold a superior 

¢ 
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court sand that for the purpose of carrying such: pow- 
ers and authorities into exeCiition, each of the said chief, 


"Justice ‘and judges of the supreme court may make any 


fiat. ‘may order or issue any process, and perform any 
act which it is lawful for any judge of the pric 
counts to make, oriler, issue om perform. 

S."4nd be it further enacted,’ That henceforth persons. 


who may apply for adinission “to practise as attorneys: 


in any court, shall undergo an’ examination before two 
or more of the judges if the supreme. court:aforesaid, 
and on receiving certificates from said judges of? their. 
competent law knowledge and upright character, shall: 
be admitted as attorneys in the courts specified, in such 
certificates. “ 

4, And beit further enacted, Phat the supreme court 
aforesaid shall have power to issue writs of: certiorari, 
scire facias, habeas corpus, mandamus, and all. other 
writs which may be proper and necessaiy for the exer- 
cise of its jurisdiction, and agreeable to the principles 


and usages of law. And that it may at its’ discretion. 


make the writs of execution, which it may issue, return- 
able either to the said ‘court, or to the superior court 
from which the same may have been removed: Provided. 
always. that when an execution shall be made returna- 
ble'as last mentioned, a certificate of the final judgment 
of the supreme court shail always be transmitted to the 
superior court aferesaid, and there be recorded: and 
provided further, that the said superior court may en- 
force obedience to said execution, and in the event of: its” 
not being executed, ‘May issue any new or further’ execu> 
tion or process thereon in the same manner as. though’ 
the first execution had issued from-said superior court 2) 
and provided further, that in criminal cases the decision: 
of the supréme ‘court shall be certified tothe superior | 
court from which the case was, transmitted to ‘the su- 
preme court, w ‘hich’ said superior court sliall proceed to | 
judgmeiit and sentence agreeably to the decision of. ri 
supreme court, and the laws of the state. 

5. And be it: further enacted, that the judges af: the. 


Phcatiniment of supreme court aforesaid shall have power to appoint a- 


clerk of the said court, who shall hold his oflice during” 
good behaviour, and % who before entering on the duties 


af his office, shall enter into bond with sitithent ith : 


payable to the governor, for the time being, in the sii 


of ten thousand dollars, ‘conditioned for the faithful dis-” 
*» 
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charge of his duties and for the safe keeping of all re- 
” cords committed to his custody, which bond shali be 
| lodged with the secretary of state, and who shall also 
before the’said) judges, or one of them, take the same 
oath as is prescribed by law to be taken by the clerks +4 
of the superior courts ; and the said ‘clerks shall per Gon See gos, 
form the same-dutics and be entitled to the same cam- c.742,5.3, 7 
pensation, as the existing law provides in vegard to the 1612, c. 829, 
clerk ofvithe supreme court. 1) Gen ety ihe 
6. Ank be it further enacted, ‘That in all cases of ap- Appeals. 
peals to the supreme court. it shall be the: duty of: the 
appellant to file a transcript of the record of the cause, 
together with the bond given for the appeal, oh or be- 
fore the third day of the term next ensuing said appeal,» 
provided fifteen days shall have elapsed since the ap- 
peal, and before the commencement. of said term 5 and 
if fifteen days have not elapsed as aforesaid, then on or \ 
before the twelfth day of said term and the supreme “ 
court may render judgment against the securities for an 
appeal in the same manner as a superior Court may on 
an appeal from the county court. ! . na 
7. And be it further enticted, eVhat if the appellant Provisiot! Gye at 
shall fail’to file the transcript and bond aforesaid as 18 the appellant. 
above described, it shall be lawful for the appellant ei- fuils to file the 
ther to file the same at any time during thatror'the next eppses in due 
succeeding termi, ar to obtain a certificate from the clerk “That 
ofthe supreme court under the seal ef the court of such 
failure, which certificate of suct failure on ‘the part ef 
the appellant, he shall file in the otlice of the clers of 
the court from: which the appéal was prayed, and. it 
shall’ be the duty of the said last mentioned clerk to ’ 
record the said o¢rtificate, and then to issue’ execution . 
on any other proper process on the judginentrender- bong 
ed ifthe superio® court, as though no appeal had been — 
| prayed, taxing double costs against ‘the appellant. ; 
~ 8.) And be it further enacted, Thatswhenever any cause yy... mee ask 
or causes may be pending in the supreme court, which js incompetent 
. M consequence of a personal interest in the event there~ by reason of 











: rN yak n % ye ae ETS a) j we 
of, or of some other suiliciént reason, some one or more Persp nal Iter 

Me SRY Sp MANN blak she } 4 est, &c. the go- 
of the judges of said court may be incompetent to decides ye. jor to ap. 


and the public interest may therefore demand the aid of pomt another’ ” 
other judges to bring the same to a‘deterinination, it, by bis letter — 
shall be lawfultfor the governor of the state, on being ™°S"% 
ofticially informed of this necessity by the judges of the 
said court, and he is hereby authorised and directed to 
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issue a letter missive under the seal of the state, direct- 
ed to and requiring some one or more of the judges of 
the superior courts to attend the said supreme court, and 
to sit therein as a judge or judges on the trial of the said 
cause or causes : and the judge or judges, who in pursu- 
ance of such requisition from the governor, shall sit in 
the supreme court aforesaid, shall in regard to the cases 
specified in such letter missive, have respectively every 
power, jurisdiction and authority which belongs to any 
judge of the supreme court aforesaid, and the judge of 
the superior court attending as aforesaid, shall be paid 
by the treasurer on the warrant of the governor, a com- 
pensation for his services, not exceeding one hundred 
dollars for the term. 

Shall prescribe 9. And be it further enacted, That the judges of the 
rules ofpractice. supreme court shall prescribe and establish from time 
to time rules of practice for the superior courts, which 
rules the clerk of the supreme court shall certify to the 
judges of the superior courts, who shall cause the same 

to be entered on the records of the said courts. 
Atintchent of 10. And be it further enacted, That the judges of the 
the circuits. | superior courts shall allot themselves, one to each of the 
judicial circuits, as they shall think fit, and shall wotify 
the governor of ‘their allotment, before the first day of 
February next; and in case no such allotment be made 
and notified, the governor shall make an allotment 5 and 
from time to time the said judges may change their al- — 
lotment, and notify the governor thereof. And if in the 
opinion of the governor, the public interest shail require 
any change, not made by said judges, he may from time 
“public notice. to time change their allotment. And in all cases it shall 
thereof. - be the duty of the secretary of state, by advertisement 
continued for three weeks in the newspapers printed in 
the city of Raleighs to give notice of the allotment at 
any time made. Provided nevertheless, That no judge | 
shall ride the same circuit twice in succession. duel 


Nee eae Be it further enacted, “Vhat when any vacancy 
Fee ar capes shall happen in the office of clerk of a superior court of 
rior courts. law, or in the office of clerk and master in equity, of 
By any county, the judge allotted to the judicial circuit in 
ao chs nae & which such county is included, shall have power to ‘fill 


ard 


such vacancy. ha ey ree 
Compensation, 12. Bela further enacted, That the judges of rh a 
to judges of su- rior courts of law and equity shall be entitled to a com-— 
perior courts. pensation of ninety dollars for every term of said court 
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they shall hold, to be paid on certificates of the clerks 
of said courts respectively, as heretofore by law directed. 

13. Be it further enacted, That the judges of the su- 
preme court shall appoint some fit person as reporter of 
the decisions ef said court, who shall be entitled to. re- 
ceive from the treasury of this state an annual compen- 
sation for his services, the sum of five hundred dollars: 
Provided nevertheless, The said compensation shall not 
be paid unless said reporter shall print and publish, or 
cause to be printed and published, in a neat type and on 
good paper, the decisions of said court, made during the 
time he shall act as such reporter, within nine months 
after such decisions shall be made, and shall deliver 
eight copies of the decisions, so printed agd published, 
to the secretary of state, without any expense to the 
state. Which copies shall be distributed.as follows, to 
wit: to the secretary of the governor, to the clerk of 
the supreme court, each one copy, to be retained in their 
office and handed over to their successors in office 5 and 
the residue of said copies shall be deposited in and be- 
come part of the library of this state; and the said re- 
porter shall also deliver sixty-two copies of said reports 
to be deposited one in the oflice of the clerk of the court 
of pleas and quarter sessions of each county of the state. 

14, Be it further enacted, Vhat this act shall commence 
and be in force from and after the passage thereof. 





CHAP. 964. 


An act to amend and explain the laws relating to insolvent debtors.(a) 


Whereas douhts are entertained whether a prisoner 
for debt, who hath given bond to keep within the rules 
of a prison, can on complying with the provisions of the 
acts made for the relief of insolvent debtors, be so dis- 
charged from imprisonment as to go beyond the limits 
of the rules without a breach of. the condition of said 
bond; to remove such deubts in all cases happening 
hereafter, Ee ae . 

Be it enacted, &c. That if any debtor shall hereafter 
take the benefit of the rules of a prison, and such debtor 
shall be minded to seek the liberation of his person un- 
der the acts made for the relicf of insolvent debtors, it 
shall and may be lawful for such debtor to go into close 
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- prison, and it sball be the sity of the sheriff of the coun- 


“which the said debtor, may claim the benefit of all the 

- provisions which have been made by law for the. relief 
pl ‘oft: insolvent debtors 5 anda discharge from imprison- 
“ment agreeably. te the provisions aforesaid, shall’ be 
“deemed a due. discharge. by process of law; within ‘the 
“meaning of the bond giv en aren Mens ante the-rules 
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An act concerning aileitows os the courts of end arf quater sessions, 


5 t 


"Be il enacted, ¢ ve. 'T hat from and ‘te the ge on 


ants on convic- Joc. on conviction of the defendants of. the crimes. set 
forth in the bills of indictment respectively ; and in all 
cases of. conviction, the said solicitors shall receive the 
sum of four dollars for each defendant convicted, _ from 
said defendant, respectively, and in no other way what- 
ever: any law to the CenHAaY neve ithsianding. 
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ie See 1741, c. An abt to amend an iat be ici in the year 1741, entitled an “act for q 
732, 1779, c. 160, © : Selina ce and measures.(a@) } 





3738, Re 395, ) ue ay 
Tee wi Ae Be at enacted, Sen That every trader busine or sell- 

meusunes to be’ ing by weights and measures, and every miller, ¢ all, ‘ 

examined every. before the first day of May next, and at least ones in 





-sures and steclyards to be examined and adjusted b he. 
standard: keeper. of. the’ county in which such weights 
and measures are used, of which examination : and: ad- 
justment. the standard “keoper shall: give: a. certificate, 
stating the weights and measures by him examined a an 
adjusted. ‘Ande every trader buying or. selling by weis 








Bi and measures, neglecting to comply with the requisites 


of this act, shall forfeit the sum of fifty dollars, to be 
‘recovered in the, name of the state, at. thisastnG yet) 
the standard keeper ; one half to. the use of the county 
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Penalty. 


ty -to re-comimit)the, said | debtor to close prison, after q 
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where the pn is Committed, the other half to the use 
of the standard keeper prosecuting therefor, | 4 
2. Be it further enacted, That tor examining the said 
weights and measures, the standard keeper shall be en- r we G8 
titled to the following fees, that is to say: for each pair Standard keep- 
of steelyards, fifteen cents ; for every weight of half a cts fees. | 
ound and upwards, five cents ; for every set of weights 2 
below halfa pound, including one piece of each denomi- 
nation, five cents; for every yard-stick or other mea- 
sure of clotli, five cents; for every bushel, half bushel, 
peck or other measure, used in measuring grain, meal 
or salt, ten cents; for each measure for liquors, three 
cents. And the standard keeper shall, when practica- 
ble, mark by stamp or brand, the weights and measures 
found or made to agree with the standard, as by law is 
now directed. | 
3. Be it. further enacted, That the eighth and ninth Former sections _ 
sections. of the act»entitled, An act for regulating repealed 
weights and measures,” be and they are hereby repealed. 


| 








CHAP..965. 


An act directing the manner of taking ani certifying affidavits in cer- 
tain Cases. : 


1. Be it enacted, &c. That the clerks of the courts of Clerks of courts 
pleas and quarter sessions, the clerks of-the superior to take and cer- 
“courts of Jaw, and the clerks and masters of the courts ‘Y “idavits. 
‘of equity, are authorised and empowered to take and 
‘certify affidavits to be used before any. justice of the 
“peace, judge, or court of this state; and that me aftida- 

_vits to be taken, be certified under he hands of the said 

clerks and clerks and masters respectively ; and if'to be 

used out of the county where taken, also under the seal 

of the court of which they are respectiv ely clerks and 

“clerks and masters. 

ay »2..And beat further enacted, That the said clerks and Their fees. 
c lerks | and masters may receive for each affidavit by 

them taken as aforesaid, four shillings ; and if thé seal 
of the court shail be necessary thereto, the fee for atlix- 

‘ing the seal to other papers. 
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(See 1814, c. An act to. pr ovale’ ttiebeae’ for the payment of the civil list ais sini 
872, 1819, c. _ tingent charges of government for eink ear one thousand pic hun- 

.) 988'And 999.) dred and. nineteen, Rib abba. co be Aa 











1am an ane We one ve 
OS ci Be bs enacted, GC That, the sheriffs of the several 
- §3 per day counties i in this state shall in future, be allowed the sum 
while settling hree dollars for every day they may be engaged in 


with treasurer. making their settlements with. the ie we tobe paid 
eee by the | treasurer... 
[The abi sections pr ovided for by pubnequent als. oe 


nent ee 





CHAP. 966. reali aa 


= 


An act laying duties on sales at auction of merchandises whi 
. Tax of 21-2 per we Be it enacted, §c. That from and afier the. ae 
cent. onauc- — session of the court of pleas and quarter sessions of the » 
stag several counties in this state which shall be holden af- 
ter the first day of February, there shall be levied, .col- 
lected and paid for the use of the state, upon all sales by 
way. of auction as hereinafter described, which shall be. 
made within this state, a rate and duty of two dollars 
mt and fifty cents lor every hundred dollars of the purchase 
Me ee agio. cee. arising by sale at auction of goods, wares and 
- 993.) ani) Hrebaitnedd) and the same rate for any greater or 
rie é, . less sum, except as hereinafter excepted 5 the respec-_ 
_ Tobe paidby tive rates and duties to be paid by the auctioneer a 
Gag adalags person making such sales at auction, out’ of the mong ey 
ieee \ avising | from each and every sale: Provided . alwa 
Be 2) ptions, 
eae that nothing 4 in this act contained, shal! extend to any ‘ 
sale by auction of goods, | wares and merc Ree de_ 
pursuant to or in execution of any rule, order, Papa 
sentence or judgment of any court of the United's States, 
or of any court of this ae ; or wade in consequence Be 
any general assignment of property and effects. for the 
benctit of creditors, of made by or on, behalf of | at 
tors, wdininistrators or gua dians, or made pursuant t 
yt the direction of any law of this state, or of the Unite ye 
ry Statés, touching the collection of ey tax or duty, or of - 
os any wrecked goods. Mi ark 
Appointment of 2. Be it further enacted That t the sev eval. courts of 
auctioneers. Pleas and quarter sessions of this. state at any session 
hn of said courts in the year eighteen hundred and nine- 
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teen, may appoint such number ‘of persons, not more 
than three im each county, as they shall think fit. to be 
auctioneers in said county, until the term of appointing 
sheriffs in said counties, and the said courts shail there- 
after annually at the term of appointing sherills (a ma- 
sent the justices of said county~being present) ap- 

int not more than three persons to exercise the trade 
or business of auctioneers in their said-counties for the 
term of ‘one year, each of such persons giving bond to 
the state of North-Carolina, ' with oné oF more securi- 
ties to the satisfaction of said court, in the sum of. two 
thousand dollars, with condition that he will, on the 





« first day’of April, July, October and January, in each 


year while he shall continue to exercise the said trade 
or business, render to the clerk ‘of said court, a true and 
‘particular account in writing of the monies or sums for 


which any goods, wares or merchandise, made liable to: 
duiy by this act, have been sold at-every sale at auction’ 


by him made, and of the several articles, lots and par- 
cels which he shall have sold, the price of each article, 
lot. or parcel in every such ‘sale, by whom bought,. so 
Jong as he shall continue to exercise his said trade or 
business); and also shall pay such sums of money as 
shall be due tovthe state upon the said sales, according 
to"the true intent and méaning of this act, which sams 
he is hereby authorised and direc ted to retain out ofthe 
produce. of sich sale made.as aforesaid. ‘Phe said auc- 
tioneer at rendering’ his account to the clerk of the 
_ court as herein required, shall take and subscribe an 
08 auth on said. account. that the same is true to the best of 
his knowledge. and belief, and shall annually; ain the 
mouth of October, pay to the public treasurer the 
amount of duties: upon sales at auction by him madevin 
_ the preceding year, and shall be entitled to retain’a 
commission of five’ per’ cent, upon the amount thereof 
for his trouble in and about the same. 
8. And be it further enacted, Virat. the clerks ‘of the 
“several courts of pleas and quarter sessions shall aunu- 
- ally, in the month of October, transmit to the comptrol- 
let’ of his state an abstract of the accounts . returned. to 
his: ofiice by the several auctioneers in the preceding 
year, and it: shall be “the duty of ‘the comptroller to 
charge each auctioncer for the amount of the duty due 
to the state upon such accounts by the auctioneers ve- 
spectively $ and if any auc tioneer shall faik to pay the 








Their oath. 
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“Repeal of for- 
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CHAP. 966—967.. ' 
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public treasurer at the time herein before appointed the 


sums due from him to the state upon his»accounts as: 


aforesaid, the treasurer is hereby required to moye: for, 
and the courts of this state are authorised and required 


to render judgment against said delinquent auctioneer» 
and his securities, as by the existing laws judgment 
may be had without fotice against Sent revenue 


officers. 

4, Be it further srihitall That tebeh and after the first 
sessions of tlie court of pleas and quarter’sessions of the 
several counties in this state, which shall be holden af- 


ter the first day of February next, no person shall exer-— 


cise the trade or business of an auctioneer by the selling: 
of any goods, wares or merchandise whatsoever by auc- 
tion, or any other mode of sale whereby the best or 
highest: bidder is deemed to be the purchaser, unless 


such person shall be appointed an auctioneer pursuant. 


io this act, on pain of forfeiting for every such sale at 
pene the sum of two hundted: dollars: Provided héw- 


ever, that nothing herein contained shall be: construed | 


to require sales 60, be made by auctioneers, of any estate, 
goods, chattels or other thing which by this act are not 
made liable to duty, or are exempted from duty. 

& Be it further enacted, ‘That the auctioneers ap- 
pointed under this act, shall be entitled to ask and re- 
ceive such compensation from the persons for whom 
they may make sales at auction as may be agreed on 
between them, not exceeding two and a half bem cent. 
on the amount oh such ANS: ; 


7: Be “t i fee heb enacted, That this. “acts shall Sree 


hwy 
’ 


force from and after ce haan hegecbmve 
oh Sunes eg ng 





CHAP. 967, Ie sae 


An act to extend tite time for che registration of grants, mesne con- 
veyances, powers of meus i bpp of sale and deeds of t aia) 


re 


1. Be tt enacted, SC. That all grants for lands in \ this 
state, all deeds of mesne conveyance, powers of attor- 
ney under which any lands, tenements or hereditaments 


‘ 
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have been, or may be conveyed, and all other powers of 
attorney which require to be proven and registered by 
any former act of this, state. all bills of sale, ae of 
gift, already proved as deeds of conveyance aré requir- 
ed to be proven, or which may here after be soe en, shall 
and may, within two years after the passing of this act, 
be admitted to registration, under the same rales, regu- 

dations and restrictions heretofore. appointed by laws 
and said grants, deeds, mesne conveyances, powers of 
attorney, bills of sale and deeds of gift shall be as good 
and valid as if they had been proven and registered 
Within ‘the time heretofore allowed:; ;any law to the con- 
trary notwithstanding. 

2, And be it further enacted, ‘That all grants or deeds Earl Granville’s 
issued from the oilice of the late earl Granville, and not des allowed 
already: registered, may have a further time of twelve i Meo and 
months allowed for registration, and the proof necessa- to be proved by 
ry thereto, shall be by: parity of hands, whieh shall be parity of hands. 
good and valid in law. Any law to the contrary not- 

. withstanding. 





Pe eo, 


CHAP. 968. 


An act to repeal so much of the fourth section of an act passed ia the 
year one thousand eight hundred and fourteen, concerning divorce 
and alimony, as requires the interference of the Legislature to ratify (a See 1814, ec. 
ee sentence or decree of the ee courts.(@) 869.) 


‘Re is hare, bo. That so much of the fourth section Jodementin su- 
ofthe above recited act, as requires the sanction of the perior court . 
legislature before any judgment, sentence or decree of conctusive. 
the superior courts can be final in dissolving the bonds 
| of matrimony, be and the same is hereby repealed ; ; and 

. the judgment of the superior courts in such cases, siall 

‘ be conclusive as other judgments of the said court, sav- 
| ing to the parties a right of appeal as in other cases de- ey 
cided i in said courts. ? 


nui { ’ 





“CHAP. 969. : bite: 


An act granting. further time to perfect titles to ida within this state. 
‘ AR ay: t 


(See 1816, c. 
926.) 

1. Be il enacted, &- e. That the time for perfecting titles owed tilt 
to all entries of vacant lands made within this state, and 1821. 


% 
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A. Di 1918) CHAP.)969--970-497 14-972. 






entered since the year one thousand eight hundred and 

ten, and upon which the purchase money shall be, 

have bgen paid in due time, shall be and the same is 
hereby extended to the first day of Jannary, one thou- 

sand eight hundred and twenty-one : @rovided, that no-_ 

FS thing contained in this act shall affect the rights of per- 
sons claiming under grants bona fide issued since the 

year 1810. uke on Muay ec. mae Bic 

2. And be it further enacted, That this act shall take . — 

effect from and immediately after the ratification thereof. — 
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An act fixing the sum hereafter to be paid to the state for vacant lands, 






‘Ten cents per Be it enacted, &c. That ten cents per acre shall be paid. 
acre, to. the treasurer for every acre of land hereafter entered — 


a 


in this state ; any law to the contrary notwithstanding, é 7 


1 t § / Lee we 
CHAP. O71. ey: " ahi } 
a ie. aaa 


An act to vest in the superior courts of this state, the exclusive power : 
_of emancipating slaves. 


av 






Power ofeman. 1+ Be it enacted, §c. That from and after the passing 
“cipating slaves of this act, the power of emancipating slayes be and is 
vested exclu- hereby exclusively vested in the superior courts of law 
ee ae of this state ; and to be governed by the same rules, re- 
ve ~  gulations and restrictions as ‘are now prescribed by 1 
relative to the emancipation of slaves by the se 











ra 






* county courts. 40 e :y Bede 5 nen? 
2, And be it further enacted, That so much of the ex- 
Repeal of for- . |. Ii alge ian Daina ! Bet Bere ee res a 
Ae ae isting laws as authorise the courts of pleas and quarter _ 
. sessions of this state to emancipate slaves, be and the — 
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challenge jurors, that.a free man isinow entitled to by, 
law.(@) ‘and that all Jaws. coming within the meaning (4 See 1777, ¢, 


and purview of this, : 


ow 








act, are hereby repealed. +19, 84:80.) 
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tape By Re ag nln, WN is S| ik Venae Bie 
An act to change the compensation of the attorney.general, solicitor- 





* general, and the solicitors of the state, in the superior courts, for 
* their services in said courts, ; Jia Cid: eat 
- 1. Beit enacted, &c. That all acts and clauses of acts ‘satariesto ator. 
| Whereby a compensation for the term is given to the at- ney &solicitor- 
torney-general, solicitor-general and solicitors of the cnet taken 
state, in the superior courts,: for their services in the pees 
superior courts, be and the same arp hereby repealed. Rs 
2. And be it further enacted, That the attorney-general Their compen- 
shall receive a salary of one hundred dollars as a. full sation. ag 
compensation for his attendance on the supreme -court 3° 
and that the atterney-general and solicitors shall receive - siti 
the following compensation, viz. on every indictment for ‘ie 
a felony whereupon the defendant shall be convicted in.” + 
| .& superior court, there shall be taxed the sum of ten. ~~ . 
| dollars; and on every indictment for a misdemeanor ' 
whereupon the defendant shall be cqnvicted in a superior 
| court, there shail be taxed the sum of five dollars as a’: 
fee to the prosecuting oilicer in behalf of the state, to be _ | 
paid by ‘the. party convicted, and in no event by the state ‘ 
or by the county in which the prosecution was institut- 
3 and that henceforth no fee shall be taxed for. the 
SEC uting ollicer, on any indictment whereon the defen- 
hall not be convicted... . ‘ ua 


+h Ba 
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_ An act to prevent negro slaves from selling spirituous liquors. 

fe ut enacted, §c. That in future if any negro slate nate, 36 
presume to sell any-spirituous liquors by retail or lashes. 

wise, such slave so offending, shall be taken before 

rate of such county, where he may have com- 

. offence, and if found guilty, shall receive not 

th rty-nine lashes, on bis or her bare back. 
KYA, Perey tt ar Wee ae 
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Waive k’ sabia Lidia Mei: Se ia ieee bin ML ENT Spee 
‘An act to amend the second section of'an act passed at the last. 


{a See 1817, c. — of the General Assembly, entitled ‘an act to revise and amend the, ’ 
laws respecting wrecks and wrecked property in this state.’”’(@) 

























‘ 4. Be it enacted, &c. That the worils contained in the 
latter clause of the second section of the above recited 
Phese wordsi@cts to-wit,(b) ‘except such part thereof as may be in 
eomittedin. a damageable and perishable situation as to require an 
the former act.) jnymediate sale. be and the same are hereby repealed 

‘and made void.” |. eat bi 

a) r iy 2, And be it furiher enacted, That the county of @ar- 
| a Fone crteret shall be divided into four districts, to-wit. the first 

Fatricts: °° Oreasternmost district,*to commence at the Currituck 

~~ dine, and thence to include Ocvacock Island, (so called 3) 
the second district from Ocracock island to Cedar iniet; 
the third district from Cedar inlet to old Topsail inlet ; 

the fourth from old Topsail inlet to the Ousloy county 
; line :—and for the additional district hereby created, a 
comnissioner of wrecks shall be appointed, commission- 










Commissioner 
for the new dis: . 
trict. ‘ecribed for other commissioners of wrecks in the act, — 

















ye ny AOHAP STE rN RS oie 
és ville hh BEC IN 2 a REE COLCA N NEO RAIET vn 
By eis c.  -  Anact in addition'to the acts concerning public roads, 
JLo bia é ; Yt in Sans of i I \ " iiiceh va 
iy fas anae CMe ale oe” ae Ne are Bas Uk ae ms 1s") aie } ‘ , 
Wh aN: & 4 ' ‘a 6) wes ep ae i eH i FS . 
Hee eth tobe tas Mehee Mele enacted, Se, “That whenever earth shal be 
 Kenfor cause. needed for raising or covering a causeway on a pubic 
ways. road, and the same cannot be conveniently procured on 
u 





‘owner of the © Jand thus used’may, if he deem himself injured, file his 
“land may peti-, petition in the court of pleas and quarter sessions of the 
~ tion county oy ene Be + Ti Oe eae 

court for re- 


dress. 





be the 

wo a A ae fe ne OFS OS ed 

duty of the court after a proper examination of the facts, 
to make the petitioner such compensation out “of the * 

county funds as shail be adequate to the mjury sustain- 

ed. Provided, that this act shall in no wise be Con- 


, , 





* 
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strued to apply to the lands adjoining or contiguous to 


the causeway or great road leading across Eagles’ island 
to Wilmington. > >) alas 








ne OOHAP. S77, 


An act to amend an act passed in the year one thonsand eight hundred 
and sixteen, “entitled an act. for removing logs, shoals and other 
“impediments in the Tar river, below the town of Washington, in 

the county of Beaufort, and for other purposes.”’(a) 
1+ Be it enacted, §c. That the collector’ of the cus- 
toms of the United States for the port of Washington, 
in the county of Beaufort, be and he is hereby autho- 
rised and required to collect and receive from the mas- 
ter, owner, or agent of any and every vessel arriving 
° 4 r a 


at, and departing from said port, the following duties’ 


on the tonnage of the said vessel ; that is to Say, upon 


“each ton, above sixty tons, if a registered vessel, the 


sum of eight cents : and apon each ton above fifty, if a 
vessel not registered, the sum of two cents ; and if the 
masier, owner or agent of any vessel arriving at, or de- 
parting from: tlie’ said’ port, shall refuse ‘or neglect to 
pay the said duty, he shall forfeit the sum of one hun- 
dred dollars, to be recovered with costs of suit by said 
collector, and in his name, in any court of this state : 
which sum when recovered, shall be applied to the same 
suses with the tonnage duties imposed by this act. 

ee Beit further enacted, Chat the first section of the 
act recited inthe caption to ‘this act, be'and the same is 
as the consent of the congress of the United eee is 
obtained thereto: and his excellency ‘the governor is 
hereby requested to take measures to obtain the same, 


‘ 


, LAA ry x 


¢. 4, entitled an “act inaking it the duty of sherit!s:to Serve noti- 


_ ees of the clerks of courts, and clerks and masters. equity, to par- . 


. ties concerned to attend on the days of reference at making up re- 
ports, and ior other purposes.”(b) i Ra 


tate 


“ HAN EN SIN 
Whereas. much inconvenience and unnecessary “ex- 
pense have arisen to parties at law in Consequence of the 
* 181 


(a See 1816, c, 
932.) 
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Duties on ton- 
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Sectio» of for- 


Consent of con- 
‘gress to be ob. | 


tained, 


CHAP. 978. Hikes ue 


An act to repeal the’second section of an act, passed in the year 1816, i 


(4 See 1816, ¢, 
902.) 





eal 
i 


mer act repeal. : 
hereby repealed: and ‘this act shall take effect as soon &4 hls: 


paar 





ea 
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mileage allowed sheriffs by the second section of the 
me _ above recited act. : 
‘Section of for- 


be and the same is hereby repealed and made yoid. 
em 2. Beil further enacted, That the sheriffs: severally 
« Deas within this state, shall be entitled to the same fees for 
est. their services prescribed in the first section of the above 
eS i recited act, as are now allowed by law to sheriffs for 
arrests. pa 





ie 
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CHAP. 979. 


£50) 1816, ¢. — Ay act to amend anact passed in the year one thousand eight hundred 
: and sixteen, entitled, an act concerning the navigation of Tar river. 


€ 


Commissioners Be it enacted, gc. That Jas. Hill, Wm. Moore, Jno. 


fe aaa J. Inge, John D. Hawkins and Nathan Patterson, be, 
: and they are hereby appointed commissioners for open- 
ing books to receive subscriptions to the amount of. se- 
-venty-five thousand dollars, for improving the naviga- 
tion of ‘Tar river, and of the several rivers and creeks 
which run into the same. And the said commissioners 


the said subscriptions, and shall open the same on or 


said first Monday of June next, there shall be a meeting: 


siness be finished. If it appear to the said cominission- 
ers, upon the return of the said books, that the sum of 
830.000 has been subscribed, the said subscribers, their 
heirs and assigns, from the time of their said first meet- 


poraied into a company, by and under the name of 


1. Be it enacted, gc. That from and after the passage 
geract repeal. of this act. the second section of the above recited act. 





or a majority of them shall prepare books for receiving | 


before the first-day of April next, at such places and - 
‘under the direction of such persons as they shall desig- _ 
nate for that purpose : which books shall remain open. 
until the first’ Monday of June next, at which time the — 
several persons, under whose direction books shall be 
opened as aforesaid, shall return the same to the said 
commissioners in the town of Louisburg; and on the. 


of the subscribers in the town of Louisburg, and such | 
meeting may be continued from day to day until the bu- 


ing. shall be, and they are hereby declared to be incor-_ 


“the Tar River Navigation Company,” and as such . 
may ‘sue and be sued, plead and be impleaded, defend — 
and be defended, have perpetual succession and a com- 
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mon seal: jand stich of the said subscribers as shail be 
present at the said meeting or a majority of them, are 
hereby empowered and required to elect a president and 
five directors, for conducting the said undertaking and 
managing all the said company’s business and concerns 
for and during the term of one year, and thence until 
the next general meeting of the stockholders ; and in 
counting the votes at all general meetings of the’ said 
company, each member shall be allowed one vote for 
every share as far as ten shaves ; and one vote for eve- 
ry five shares above ten shares, by him or her holden at 
the time in the said company: and any proprietor, by 
writing under his or her hand, executed before a sub- 
scribing. witness and acknowledged or proven before 
a justice of the peace, may depute any member to 
act as proxy for him or her at any general meeting or 
meetings, and the presence and acts of such proxy shall 
be as effectual to all intents and purposes, as tlie pre- 
sence and acts of his or her principal could or might be. 
2. And be it further enacted, Vhat the act passed in 
the year one thousand eight hundred and sixteen, enti- 
tled «An act concerning the navigation of ‘Far river,” 
‘be and the same is hereby revived and declared in force, 
‘except so far as the same is altered by this act, and ex- 
cept so much of the said act as gives power and autho- 
rity to said president and directors to open and improve 
‘said river, or’the water courses emptying into said river, 
below 'Tarborough. ra Ee 
3. And be it further enacted, That books of subscrip- 
tion for stock in said capital, shall be opened in the town 
of 'Tarborough, under the direction of Joseph Bell, 
Spencer D. Cotton and Lewis BD. Wilson, which sub- 
scription shall be made, and the books thereof opened 
and returned in the same manner as is prescribed in the 
first section of this act. ! 
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ait An act concerning constables. 
ay ad } ) i 
Pipe at os : ) 
1. Be it enacted, §-c. ‘Chat every person hereafter ap- 
pointed a constable shall be required to give bond with 
sufficient securities in the sum of two thousand dollars, 


payable to the governor of the state, and his successors 






Election of of 
cers, Aah 
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ie 1786,c. in office, which bond shall. be iiaeionade as caibavl for the 
253, s. 8, 1804, faithful discha ge of his duty as constable, as for. his di 
65 50, 8, 2.) — ligently e youring to collect all claims put into 
oo hands for collec tion, and faithfully paying over all su 
thereon received, either with,or without suit, unto the 
SONS to whom the same be due... Se “ad 
“2 And be it further enacted, Vhaton every Lond given 
gainst consta- as aforesaid, and for all monies received on claims as 
les as formerly. aforesaid, there shall be the same remedy in, all respects 
ae as may be now had on bonds given in the ‘mode hereto- 
* fore prescribed, and for monics received in, virtue f the. 
ofiice of constable. . 
chalty for act- 8. Aid be it further enacted, That ip any Nona 
ing without au- after the expiration of the term for which he has been- 
th a appointed, shall presume to act as such in any case 
ae wiervein he is not by law authorised, he shall be. liable. 
as for misdemeanor, and on conviction thereof shall 
be. fined and imi isoned at ye discretion: of the court,» j 
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Ape net to atithorise the coun eoaue in this eave to direct Ae’ ihe: ie 
_ to sell any slave that may be taken ap and confined in any, jail as a. 
SY mane walyy after Certain i th of i ee ee and ae Borne , 





Peer gr ie) 









ti Be it enacted. SC. ‘That wheney er any negro 
shall be taken. up tn this state as a runaway, 
fined in any jail for the space of twelve months, a 
apprehension and confinement of said slave ha eer 
vertised in the State. Gazette at least six months, @ 
1e OWNER or Owners does not ‘ppply to: proye pre yer { 
in “said an et it : shall be elayful on Sb COUN: ple 


months no- 
ce tobe given. 
Ba 














neg: 0 Bie to public sale fou. HS 
months notice in some public newspaper 
the court-house door, and at two other pub ¢ places it 
the said county, of the time and plac of sale, and of t thas . 
circumstances under wh ch said slaves are tg be sold. Ae 
3. And beit tell enacted, That the said sheri 
al “per centum, on the at 
‘ pales made under this aot | 
"Pitle of the .. 8. And be it further. enacted. . Phat the’ ‘bill of sa ; 
slave and appro- the sheviff shall vest in ‘the purchaser an absolute righ 


to said slave 3 and. said Laie’ idl i op y- 
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over residue of ‘the amount of sales, after deducting pyiation of the 4, 
d prison charges, to the county trus- money. 
per to. Ki ‘applied a8. eounty taxes: for oe hid of said 

county im 





fu 












pie it Phar enacted, ‘That’ upon setifion of the Owner may pe-_ 
“owner of said slave or slaves to the court of the county Ution county 
where the proceeds of said sale ave deposited. and tpon Cons for the 
‘satisfactory evidence of the right of property of said pe- aie 
_ “titioner or petitioners to said slave, the saidecourt shall 
| difect the payment to the said petitioner or petitioners 
of the sum paid into the county treasuny, taking boud 
and security from such petitioner or petitioners Whe. 
‘they think proper, payable to the chairman of said courts * 
“and his successors i oflice, to refund: said money 0. alata 
interest to the ‘eal owner of said slave) siould it there-. 
after appear that such petitioner or petitioners were not 
the owners of such slave. fi 
5. And be it further enacted, That all acts and dhe: 
of acts coming within the meaning and purv lew of this 
act, be and the y are ‘her eby ee aled. 
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An ie to bintita an act aie in the year one icieusrid dishemaiiay ed (See 1812, 6, 
-) and. twelve, entitled, “ Anact relative to the. power of courts of 847, 1819, Cy. 
equity wea es of an ante and for other purposes. 1026, ) 










Be it enacted, Ge. That whenev er any joint rene 
ants i in common, ot the guardian of such. shall on 
ora jin tenant and: A a petition or bills ‘to W ne 


ts in common are eyed t fay ae 4 
ie uiniose and ae the interest of the proprictors re- 
quires that a sale should be made thereof; if the said. Sa 
alleged facts shall be ascertained to be true by the ver- Bhs nace 
ict of a jury duly empannelled to try the same; and if | “ie 
th said verdict shall receive the sanction of tlie gnid 
wee shall then be lawful for the said court to order 
of the said lands, — or of such parts thereof as it 
ye necessary, in such manner and on such terms * sa 
as it $ al} dee cem expedient ; and it shall be the duty of aN 
_ the ull court to direct that the part of the proceeds of 
such sale, to which any infant, ferme” covert or person 
non compos may be a th to ost so. invested as that 







} 
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Deed of clerk 
and master 
good. 


For persons la- 
bouring under 
incapacities 
guardians may 
be appointed. 


"Wife estate,in 
Jands may be 
devised, &c, 
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the same shall be effectually secured to the, person so 
entitled, or to his or her real representatives.) 


2, Be it further enacted, ‘That in all cases arising un- | 
der this act, or which have arisen or shall arise under — 
the act passed in the year one thousand eight hundred ~ 
and twelve, entitled ** An act relative to the power of 4 


courts of equity in cases of partition,” the deed of the — 
qarty P 


clerk and master of the court ordering the sale, shall be | 
held, deemed and taken as good and suflicient to convey — 
to the purchaser or purchasers, such title, interest and | 


estate in the lands, tenements and hereditaments. order- 
ed to be sold, as the respective tenants in common or 
joint tenants had therein: which deed shall recite in 
substance the petition of the said tenants, and the decree 
of the court, ordering the sale. 4 
3. Be it further enacted, That in all cases now pend- 
ing or which may hereafter be instituted, in any of the 
courts of equity, where any of the parties defendants is 
‘an infant, or person non compos, and resides out of this 
state, having no guardian residing within the state, it 


“shall be lawful for the said courts to appoint a guardian 


to such infant or person non compos, to defend his or 


- her interest in the suit to which he or she may be de- 


fendant ; provided nevertheless, that the said infant or 
person non compos, may at any time within three years 
after the decree shall be made in said suit, appear in 
said court, and petition to be heard with respect to the 
matter of such decree ; and such proceedings, decree and 
execution may be had thereon as there might have been 
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An act concerning estates in lands, tenements and hereditaments held 
for the life of another person, 





i 
aS 2 
Raa aed bye 


4. Be it enacted, &c. That every person who now is 
or hereafter shall be seised of an estate in lands, tene- 
ments and. hereditaments for the life of another person, 
may devise the said estate by a last will and testament, 


executed with the formalities required for the devise of 
“real property, and should no such devise be made, and 


ae 


in case the proceedings had been then newly begun, or” © 
‘as if no former decree or proceedings had b n | 


{ 
q 





OE oO AEE OORT 7 Se RON OR 





A. D, 1818. CHAP. 983—984—985. 1458) 





the said estate for the life of another shall come to the 


heir or heirs of the tena ant for. life, by. special occupancy, 

then shall the same be char geable i in the hands of such 

heir or heirs as. assets by descent. A 
Beas And be. at further enacted, That if any person shall And chargeable | 

| die seised ‘of an ‘estate in lands, tenements or heredita- ds assetsin 94 

ments, for the life of another, ‘and shall not by last will, nS et em 

| have: devised the same as aforesaid, and the said estate eerie His 

shall not.come to the heir or heirs of the tenant.for life 

by special occupancy, then the said estate shall vest, in ' 

‘the executors or adininistrators of the said tenant. for 

life, and shall be deemed personal assets in their. hands» 

for the benefit of the creditors, le coal and distributees 

of the deceased. ; 


Tas 
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An act to amend an Webeacee As in the year one thousand eight Hcdeea 
and sixteen, entitled an act to compel retailers of spir ituous liquors BE 
by the small measure, to-take a license from the county court, and (a See 1816, é 
for pie Nal sina» (a) ‘ 206.) 


abe it Baer! &C. That from and after the passing of List of delin- 
this act, it shall be the duty of the clerks of the several quents to be 
courts of pleas and quarter sessions, at every term of onda the 
the said courts, to furnish the prosecuting attorney of _ 
their respective counties, with a list of all such personsy 
wit ip their county, as have within the term of twelve , 
months last past, obtained a license. to retail spirituous 
liquors by the small measure, agreeably to the direction 
of the first section. of the above recited act, which list 
shall. be by ie prosecuting attorney, laid before the 
grand j jury, for ¢ he purpose of instructing them as to the Attorney’s cut 3 
persons within t eir county who are, or are oT liable to ‘ 
ie Piceentes under the se act. 









lec , ng the statute lke in the ‘el arate year of James 
st, entitled an act to prevent the destroying and murthering: of 


bastard chil sis to be no longer in force 1 in this state, 
eater eet baa 


iis. Be it pide age. That the statute enacted i in ’ the Statute Jamest, 
twenty-first year of the reign of James the first, entitled tercaled. 
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“‘an att to prevent the, destroying and: murthering 
pepe children,” ** be no. Tonger in force in this sta 
. Beit further enacted, That if any woman. be ¢ 
f ‘Mother of bas- ee of issue of her body, male or female, Ww hich, bein 
tard concealing’ 
- the death, guil- born alive. shoutd bythe laws of this state be a bastardy.” 
” ty of misde- and. she endeavours pr ‘ivately. . either by drowning or se- 
meanor, Bi -eret burying thereof, or any. other: ways either by he 
A gee oie: the’ procuring of others, 80. 0 conceal. the death. 
thereof, as that it may not come, ‘too Tight, whether ithe 
ik were born alive or not, but be. concealed, in eve erry sucha’ y 
} case, the said mother so offe nding. shall be deemed guilty 
‘of a misdemeanor, and on conviction thereof, shall be 
punished by a fine not exceeding five. Ahundved. ae 
; and an imprisonment not exceeding tw elve months. 7 
eck 8. And be it further enacted, ‘That the superior courts 
elusive jurisdic- Of law. within this state shall have exclusive Lesbian 
tion. of the offence created by this act. 
p ‘ 4, And be it further enacted. and provided, That no- 
Mother punish- thine in this act contained, shall b trued to prevent 
ed by the com- 8 a ained, shall be construed fo preven 
i. anon law. the mother who shall be guilty of the murder of her il- 
: legitimate child, from being liable to prosecution, “con 
Vv iction and punishment thereof, Se be to the ‘princi- 


ry 


Pies, ot 4 cummton daw. / 8 25 eee oo 































* 











4 
ri 
4 Ly ; is 


: ae _ CHAR, 086, 


We Mh ant to alter the times of ‘holding the superior ‘courts ohant aw 
(See 1806,c. | equity, in the counties of Cartcret and Craven, andt ~ o extend 
698, s. 3.) “tune for sa da superior courts of Greene.” i 







‘That from and after: the sitet tere i 


Sy a 


that Be it sanictiag $e , 
Carteret and. of the superior courts of Carteret.and Ore avers Wes 
a superior court shall be holden respectiv ely on the days 
eid. following : that is to say, the superior court of Carteret 
a on the Thursday following the third Monday alter the 
fourth Mondays. of : March and September in’ every: 
year ; and the super tore court for the county of or Paven, 
on the fourth Mondays after the fourth. Mondays of 
March and September in every year; any. law o or 
usage to the contrary notwithstanding. yp AR dy 


iy id 





var 
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Lag ; 
An act to alter shisbbae’ of Airaid the superior courts of law io i iSce 1806, c, 

equity in the first judicial circuit. (. 693, s,'3.) 


se Be it enacted, §c. That the superior courts of law Times of Hold- 
and equity in the first judicial circuit in the several coun- ing superior 
ties thereof, shall hereafter be opened and held on the court in first, 
following times hereinafter expressed, and each respec- regal 
tive court shall continue in session one week, unless the 
business of the court shall be sooner determined, viz : 
» Tn the county of Tyrrell, the said courts shall be held on 
the first Monday in March and September ; ; in the county 
of Washington on the second Monday in March and 
September ; in the county of Bertie on the third Monday 
in, Marci and September ; in the county of Hertford on 
the fourth Monday of Mar ch and September ; in the 
county of Gates on the first Monday after the fourth 
Monday in March and September; in the county of 
Chowan on the second Monday after the fourth Monday 
in March and September ; in the county of Perquimons 
on the third Monday after the fourth Monday in March 
and September ; 3 in the county of Pasquotank on the 
fourth Monday alter the fourth Monday in March and 
September 5 in the county of Camden on the fifth Mon- 
day after the fourth Monday in March and September 5 
in the county of Currituck on the sixth Monday after 
the fourth Monday in March and September. 
2. And be tt furiher enacted, 'Vhat all suits how pend- process return- 
ane fn any of the said courts, and all process which has able. 
- issued, or may hereafter issue, returnable to any of the 
ats courts, shall stand adjourned to, and be returnable 
at the times herein established for holding said courts 
respectively. 
paendeerit further enacted, That it shall be the duty of sheray duty. 
the sheriff of each of the said counties immediately after 
the ratification of this act, to give notice by public ad-» 
--yertisement at the court-house of his county of the alter- 
ation established by this act of the mE of holding the 
court in such county. 


Read three times and ratified in General Assembly, 
He ecemier 25, A. D. 1818. 
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le ee \ B. YANCEY,’S. §. 
JA. IREDELL, §. H.C. 


A Copy.--Wa. Huxn, Secretary. 
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John Branch, At a General Assembly, begun and held at Raleigh, on the twen- 

esq. governor. tieth day of November, in the year of our Lord one thousand eight. 
hundred and nineteen, and in the forty-fourth year of the inde- 

pendence of the said state, 


& 


CHAP. 988. 


{ 
(See 1818, c. An act to provide a revenue for the payment of the civil list and con- 
965.) tingent charges of government, for the year 1820. 
| Wax of six cents le Be it enacted, gc. That for the year 1820, there 
 onevery ;,100 shall be levied and collected from all the real property 
bg with the improvements thereon, within this state, sub- 
ject to taxation, the sum of six cents on eyery hundred 
dollars value thereof, ace 
ms 2.. Be it further enacted, That a tax on all stud horses » 
| nstud horses “9: rae 4 fe ; : 
. and jacks. and jack asses within this state, of the full sum which, 
‘ the owner or keeper of such stud horse ov jack ass shall 
ask, demand or receive for the season of one mare, shall 
be levied, collected and accounted for; and all stud hor- 
. ses and jack asses who are not stationed in any one. 
! county, and all those that may be brought from another. 
state, to stand fora less term than the season, in this 
state, shall pay the sheriff of some county the amount of 
the season, as soon as the season of such horse or jack 
ass shall commence ; or produce a certificate from a jus- 
tice of the peace of the county from whence such horse 
an or jack ass came (if in this state) that such stud horse 
or jack ass has been listed for taxation 5 and it shall be 
the duty of the sheriff to collect the said tax, and on fai- 





. lure of the owner of such horse or jack ass to pay the 
4 same when demanded, it may be lawful for the sheriff to 
distrain for the same, by seizing the said horse or jack 

ass and make sale thereof for the tax. ee ey 
Qn pediers. 3 Jad be ut further, énacied, ‘That each and every per- 
son who shall peddle in any county in this state, and not 
ona navigable stream, goods, wares or merchandise, 
not of the growth or manufacture of this state, or jewel- 
lery, shall pay to the sheriff of each and every county, in 
which he, she or they shall so peddle or hawk goods, 
wares or merchandise, or jewellery, the sum of twenty 
dollars on every cart, wag@On or other vehicle oistegea 
; in the transportation of the said goods, wares or mer- _— 
Auction salesbY chandise: Provided, that no license to peddle shall au- 
pediers prohi.. Chandise :, Provited, thalng icense to peddle shall au- 
Lett thorise such pedler to sell goods at auction : Provided, 
that should two or more persons employ one cart, wag- 
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von or other vehicle, to transport their goods, wares or 
merchandise, each and every of them shall pay the afore- 
said tax on said cart, waggon or other vehicle by them 
employed, nor shall any thing in this act be construed 
to authorise two or more persons, under the pretence of 
being: partners in trade, to peddle goods, wares or mer- 
chandise’ under the same license; which tax shall be 
accounted for by the sheriff in’ like’ manner as other 
taxes: and on paying such tax and obtaining a receipt 
therefor, such person shall be authorised and permitted 
to hawk and peddle goods, wares or jewellery, as afore- 
said, in such county, and no other, for the term of one 
year thereafter; and every person who shall peddle 
goods, wares and merchandise not the growth or manu- 
facture of this state, except vegetables or other provie 
sions of the produce of the United States, on any navi- 
gable waters in this state, shall pay the sheriff of each 
uid every county in which he shall so hawk or peddle, 


fifty dollars, as a tax to the state, to be levied and ac- 


counted for as above: and on payment thereof, shall be 
authorised and permitted to peddle goods as aforesaid, 
in-such county and no other, for the term of one year 
thereatter ; and each and every person who. shalkgped- 
die in any county without previously having paid the 
. tax thereon, and having obtained a license as hereinaf- 
ter directed, or who shall refuse or neglect upon the re- 
quest of the sheriff or his lawful deputy, or any justice 
of the peace, to shew a license therefor, shall be liable 
to forfeit two hundred dollars, to be collected by the 
sheriff of the county where such offence shall be commit- 
ted, by distress and sale of the property of such delin- 
quent, and to be applied one half to the use of the state, 
_ and the other half to the use of the sheriff: Provided ne- 

vertheless, that nothing in this act contained shall extend 
to tax persons who sell books only ; and provided no- 
thing lerein contained shail ‘exempt the person or per- 
sons thus licensed from being liable to the duties impos- 
ed on those who shall sell goods, wares and merchandise 
atauction. 5 


Ae And be it further enacied, That the comptroller shall Mode of issuing 


issue to the several sheriffs? blank licenses to peddle me to ped- 
ers, 


Pi 


goods within this state, who shall; upon application of 
any person or persons desirous to hawk and peddle 
goods, countersign and issue the same to-the persons so 
applying, upon his paying the taxes so imposed, and 
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‘of his sales as aforesaid, shall be above fifteen thousand 
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thatvall licenses so issted by the comptroller, and deli 
vered to any sheriff, shall stand as a charge against said 
sheriff for the amount of said licenses ; and the sheriff 
shall be entitled in the settlement of his public accounts 
to a credit for all licenses not issued and countersigned, 
which he shall return to the comptroller 5 and that the 
comptroller shall issue and deliver to the members of 
the General Assembly to be delivered to the respective 
sheriffs, not less than twenty licenses for each county 
before the rise of the General Assembly: and should 
any sheriff who, shall have received any licenses as 
aforesaid, resign, or the term of his service have expired 
without having issued the licenses so delivered to him, 
he shall deliver the same to his successor, and the re- 
@eipt of such successor shall be allowed said sheriff in 


his settlement with the comptroller. 


5. And be it further enacted, Vhat every merchant 
who shall sell goods, wares and merchandise not the: 
growth and manufacture of this state, in any retail store, 
shall pay the following tax, to-wit: if the amount of 
sales in any one year shall be between four bundred and 
two thousand dollars, a tax of six dollars; if between 
two ghousand dollars and five thousand dollars, a tax of 
eight dollars; if the ‘amount of his sales as aforesaid 
shall be between five thousand and ten thousand dollars, 
a tax of twelve dollars; if the amount of his sales as 
aforesaid shall be between ten thousand and fifteen thou- 
sand dollars, a tax of fifteen dollars ; and if the amouni 






dollars, a tax of twenty dollars ; and wholesale mer- 
chants shall pay a tax of twenty-five dollars ; and every 
such merchant shall give such store or stores in the list 
of bis taxable property, under the same rules and regu- 
lations as other taxable preperty is given in, and the 
tax thereon shall be levied, collected and accounted for 
in the same manner ag other taxes’; Provided always, 
that no retailer of spirituous liquors by the small mea- 
sure, shall be liable to pay) in addition to the tax Impos-_ 
ed on said retailers, the tax also imposed on stores, un- 
less such retailers nil |. ae iat and merchan- 
dise other than Jiquors to the amount herein stated ; and 
provided also, that the sheriff may be entitled to demand 
and collect the tax imposed by this section from such 
persons also, as keep stores for a less time than one 
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year and shall sell thereout the amount herein specified, 


although such stores were not open the first day of April. 

6. And be it further enacted, hat the owners of bil- 
liard fables shall hereafter give them in in the same 
manner’ as other taxable property, and shall pay for 
eath billiard table, a’tax of five hundred dollars 3 and 
after the first day of April next, no billiard table ‘shall 
be erected or kept up until said tax shall be paid to the 
sheriff of the county in which said table'is erected or 
kept up; and a license to erect or keep up the same 
shall be first granted by said sheriffs gud if any’ table 


is erected or kept up without such’ license, the sheriff of 


the county where the same is so ercotad or kept up, 
shall seise and destroy the same; and the person erect- 


46H) 


Five bundred 
dollars on bil- 
hard tables, 


ing or Keeping up the said table shall be subject to in; — 


dictinent, and on conviction shall’be fined not less than 
two fiundred dollars, and imprisoned at the discretion 
of the court. ve 
7. Beit further enacted, That every companiy of itine- 
rant stage-play ers, rope-dancers and wire-dancers, and 
each’and every itinerant person or company who shall 
exhibit natural or artificial curiositics of any kind or 
sort for a reward, shall previously to performing or ex- 


hibiting in any county in this state, pay to the sheriff. 


thereof, ‘twenty-five dollars as a tax to the state, to be 
|, accounted for by the sheriff as other taxes 5 “and on pay- 
ing such tax and obtaining a receipt therefor, such com- 
pany or person shall Net authorised and permitted to 
perform or exhibit as aforesaid in such county and no 
| other, for the space of one year thereafter, and each and 
every itinerant stage-player, rope-dancer or wire-da 

cer, or exhibitor of artificial or natu ral curiosities, Wie 


shall perform or exhibit in any county in this state. 


without previously having paid the tax herein directed, 
‘shall be liable to a forfeiture of one hundred dollars, to 


‘be collected by the sheriff of said county by distress and. 


sale of the property of such delinquent, and be applied 


one half to the use of the state and the other half to the. 


ces kaa | 

8. Beit furt ther Gated a tax of five dollars pe 
and t same i is hereby lai eates: which: have bébn 
1 hereafter may be at any time erected across 
any public 4 road: within this state ; and the owners of 
such gates 5 all give in the same at’ the same time they 
give in their taxable property : andthe tax shall be Ie- 
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Negro (traders, 


Poll-tax. 


What polls ha- 
ble for tax. 
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vied, collected and accounted for in the same manner as 

other taxes. Ma Sab 

9. Be it further enacted, That all persons who shall 
bring negro slaves from another state into this state for 
“gales. or shall take any negro slaves through any part of 
‘this state for sale. Shall pay the sheriff of some one 
county, the sum of ten dollars, upon each negro slave 
so brought 3; and it shall be the duty of the respective 
sheriffs in this state and their deputies to collect the 
tax hereby imposed 5 but if the said person er persons 
shall produce to the sheriff of any one county, the certi- 
ficate of the sheriff of any other county duly authentica- 
ted under the seal of the clerk of the couuty in which 
such sheriff resides, that he has paid the tax hereby im- 
posed, he or they shall be permitted to proceed without 
the payment of any further tax ; and it shall be the da- 
ty of the sheriff and his deputy, of each county into 
which any such negro slave shall be carried by any 
person or persons whatsoey, er, to seize such negro slave 
until the tax hereby imposed is paid, or until the per- 
son- or persons in whose possession such negro slave 
may be, shall produce to said sheriff or his deputy, the 
receipt of the sheriff of some other county, duly authen- 
ticated as above, that the tax hereby imposed has been 
paid or until he shall produce to the sheriff or his depu- 
ty, the certificate of the clerk of some court of record 
of the state from which said negro slaves may have 
been removed, duly certified accordifig to law, that.said. 
negro slaves are not removed for sale, which certificate 
shali contain the name or names of each and every ne- 
gro o slave so.removed ; and the owners or possessors of 
all such slay eS 80 seised. shall pay to the sheriff or his 
deputy all expenses that may accrue in coneca yay of 
seising, keeping and feeding such slaves.~_ he A, 

10. And be it further. enacted, That for. the year one. 
thousand eight hundred and twenty, a tax of twenty’ 
cents on each and every free poll, and a tax of twenty 


cents on each and every black poll, shall be levied and 


collected, under the same rules, regulations and restric- 
tions as poll taxes heretofore have been collected. 

11. And be it further. enatled, That all free males be- 
tween the ages of twenty-one and forty-five years, and 
slaves between the ages of twelve and ‘fifty yea ars, shall 
pay a poll-tax’; hnd all slaves shall. be listed: in the 
county wherein they reside. . . Wa es. ph Nea 











ee ee ee SS ee eee ae 


 ——— 


i 





: 


A. D..1819.. CHAP, 988—oa9. 


12. Be it further enacted, Vhat each sheriif upon set- 
tling his accounts with the comptroller, county trustec 
and county wardens within their respective counties for 
the preceding year, shall make and subscribe an aflida- 
vit that he has duly accounted in his settlement for all 
taxes reveived by him under this act, wpon any occupa- 
tion, article or thing not included in the list of taxable 
property furnished him by the clerk of his county, and 
shall append to the said affidavit a list of all such taxes 
so by him received, and the names of the persons from 
whom he received the same, and sct forth opposite to 
each item the occupation, article or thing for which the 
said taxes were received. 

13. And be it further enncted, That in addition to the 
cath heretofore required to be taken by the sheriff? on 
settling with the comptroller, said sheriff shall swear, 
that if he collects any delinquent tax beyond those ac- 
counted for in said settlement, he will render a true ac- 
count thereof to the. comptroller within one year after 
such ccllection: and if it shall be discovered that any 
sheriff or any person by virtue of having been a sheriff, 
shall collect delinquent taxes and not account for the 
saine.as herein required, such sheriff or other person 


‘Shall be liable to pay four fold the amount of "the sum 


collected and not accounted for ;. to be recovered in the 
name of the state, before any jurisdiction having cogui- 
zance thereof, . 


nu ‘ 

ei CHAP. 989. : 

An act to create a fund for internal improvements, and to estab- 
lish a board for the management thereof. 


1. Be it enacted, gc. That a fund shall be. and the 
same is hereby created, to be denominated * the fund 
for internal improvements,” and to be applied exclu- 
sively to the internal insprovement of this state, unless 


d 
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Sheriff ’s cath 
on settlement, / 


(Se@1791,'c. 
354, Ss, 6.) 

His oath to ac- 
count for delin- 
guent tax. 


Proceeds of the 
Cherokee land 
pledged asa 
fund, 


the necessities of this state shall render it necessary for _ 


some future legislature to apply the said fund or part 
thereof to some other purposes of state. 

2. Be it further enacted, That the said fund shall con- 
sist of the nett proceeds of the sales of the lands lately 
acquired by treaty from the Cherokee indians.(a) 

8. Be it further enacted, 'Vhat for the purpose of pre-, 
serving and improving this fund, and of disbursing such 


(a See post, ec. 
997 andc. 1024, 
s. 67) 
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Board incorpo- 
Bene gated, 


The governor 
president. ex of- 
jicto. 





Directors cho# 
sen annually. 





Their pay.- 


President pro. 
tempore. 





Power to ap- 
point an engi- 
meer, \ 


And secretary. 





provements, whenever the same may be adequate thereto. 


A. D.-1819.. CHAP. 989. 


portions of it as the General Assembly may from, time 
to time direct, to be applied to any object of internal 
improvement; it shall be, and the same is hereby vest-  — 
ed in a corporate body, to be styled * the presidentand © | 
directors of the board for internal improvements,” in 
which name they shall have a common seal and perpe- 
tual successsion, subject to the limitation hereinafter 
provided ; shall be capable of suing and being sued, 
pleading and being impleaded, and shall have and enjoy 
all the rights and privileges of a corporation. 

4. Be it further enacted, That the governor of the 
state for the time being, shall be ex officio president of 
the board for internal improvements, that the directors, 
a majority. of whom shalk constitute a board for the . 
transaction of any business, shall consist of six commis- 
sioners, one to be chosen from each of the present judi- 


cial eireuits of this.state. ' 


5. Be it further, enacted, That the directors of the 
board for internal improvements shall be chosen annu- 
ally, by joint ballot of the two houses of the General 
Assembly, and receive such compensation, for their sere. 
vices as may be allowed by law, which until otherwise 
provided, shall be the same mileage for travelling: to , 
and from the places of sitting, and the same pay per diem 
during the continnance of their session, aS is now al- 
lowed by law to members of the General Assembly. ~ 

6. Be it further enacted, That. in the absence of, the 
governor, the board may clect a president, pro tempore, 
from their own body, who shall preside over the delibe- 
sations of the board until the governor is enabled to at- 
tend. | 

7. Be it further enacted, 'Vhat the president and di- 
rectors of the board shall have power to appoint a prin- 
cipal engineer of public works and such assistant engi- 
neers oF surveyors as in their opinion the public service 
may require, which said principal engineer shall super- 
intend and direct all,the public works ahiceg heh eee 
ral Assembly have hitherto or shall hereafter order, di- 
rect or authorise ; and the said board shall also have 
power to appoint a secretary to record their proceed- 
ings, and the persons so appointed shall receive for their 
services, such compensation as the board may allow, to 
be paid out of the revenue of the fund for internal im- 


‘ 
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8. Beit further enacted, That the president and direc- 
tors of the board of: internal improvements, shall hold 
an annual meeting in the ‘city of Raleigh, or at such 
other place as may be designated by law, to begin on 
the third Monday of November, and to continue until 
the business of the board be transacted ; but the presi- 
dent of the board may at his own pleasure, or shall at 
the request of any’ three directors thereof, convene an 
extra meeting of the board for the transaction of any 
extraordinary business... 
~ 9. Beit further enacted, That the president and direc- 
tors of the board for internal improvements, may at 
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Their meetings, i 


their annual meeting, enact, alter, or amend such rules. 


as to them may seem proper for the purpose’ of regula- 
ting the order of their proceedings ; that they may ad- 
Journ the board for any period not’exceeding six inonths, 
or when occasion shall require it, have an extra meet- 
ing at any other place than that designated by law; 
and shall have power to make and establish such bye- 
laws, rules and regulations for the better ordering of 
the conduct of their officers, agents and servants, as to 
them may seem expedient: Provided, the same be not 
inconsistent with the constitution and laws of this state, 
or of the United States. ‘They iy power at any 
time during the recess of the legis fture to fill any va- 
cancy Which may occur in their own: body from death, 
resignation, removal, inability, or any. other cause: 
Provided nevertheless, phat such vacancy. shall be filled 
by a citizen of this state, to be selected from the judi- 
Gadisiwennelaticns such vacancy happened. ‘/ 

10. Beit further enacted, That the fund for internal 
improvem@nts, subject. to the order of the president and. 
direetors of the board, shall be deposited in the treasu- 
*"y of the state, and kept distinct and apart trom all 
debe public money ; it shall be paid out or delivered 














‘tified and subscribed bythe secretary and counter- 
ned by the president » that the treasurer shall keep 
fair and regular account of. all such, disbursements, 
nd. carefully preserve the certificates tipon which the 
same shall have been made, and shail render am account 
theveofeto. the General Assembly at the same tine at 
which he renders bis annual account’ of the disburse- 
ments of the ordinary revenue : that once in every year 
the board of internal improvements shall depute a com- 
1835 






the treasurer of the state to the ovder of the board, 


To make bye- 
laws, 


And fill vacan- 
cies in theirown 
body. 
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The treasurer’s 
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A; D. 1819. CHAP. 989. 

mittee of their body to examine the accounts of all dis- 
bursements made by order of the board during the year 
next preceding the annual meeting of the board, and to 
compare these accounts with the treasurer’s books and 
the certificates giving authority for the payment of the 
several sums of money or stock entered therein. 

11. Be it further enacted, That the president and di- 
rectors of the board of internal improvements, shall be 
and they are hereby authorised to subscribe in behalf of 
the state to such public works as the General Assembly 


‘may from time to time agree to patronize, such portions 


of the fund for internal improvements as may be direct- 
ed by law. 

12. Be it further enacted, That it shall be the daty of 
the board of internal improvements, to keep a fair and 
accurate record of all their proceedings, which shall be 
at all times open to the inspection of the members of the 
General Assembly and of the president and directors, 
and other officers of any company interested therein. 
That they shall report to the General Assembly at or 
near the commencement of every annual session thereof, 
the exact state of the fund for internal improvement : 
the progress, condition and nett income of all the public 
works under their ¢barge : the surveys, plans and esti- 
mated expense of, sich new works as they may recom- 
mend to the patronage of the General Assembly ; toge- 
ther with such other important information as they may 
have it in their power to collect jn relation to the ob- 
jects committed to their trust: Provided, that where an. 
appropriation shall be made of any part of the aforesaid 
fund to the improvement of any river the improvement 
of the navigation of which has already or shall hereaf- 
ter be comniitted to, and the property therein vested in 
a corporation, then and in that case the state shall be 
considered a stockholder in said company, or corpora- 
tion, and shall have as many shares as may correspond 
with the amount of the money thus advanced from, and 
appropriated out of said fund for internal improvement 5 
and the acceptance by any company or corporation as 
aforesaid of such advance of money by the state, shall 
and the same is hereby declared to be the expression of 
the consent of said company or corporation, to the terms 
of the advance on the part of the state as expressed 
and intended by this proviso. 





A. D. 1819. CHAP. 990—991. 
CHAP. 990. 


An act to amend an act passed in the year 1793, entitled “an act di- 
recting the manner of proceeding against the several officers there- 
in named,”(a) so far as requires them to renew their bonds once in 
every three years. 


Be it enacted, &c. That all clerks of the superior and 
county courts, clerks and masters in equity, registers 
and public inspectors, shall, and they are hereby re- 
quired to renew their several bonds for the faithful 
discharge of their duties in office with good and suflici- 
ent securities at the several and respective courts 
wherein they have their appointments, which shall be af- 
ter the first day of March next ensuing, and once in 
each and every year thereafter, under the same rules, 
regulations and restrictions as are provided by the act 
ef 1793, directing the manner of proceeding against 
the several officers therein named: Provided, that no- 
thing herein contained shall be construed to extend to 
any of the above named oilicers who shall have given 
bond as aforesaid within twelve months preceding the 


first day of March next, but then and in that case it 


shall be the duty of the aforesaid ollicers to renew their 


1467 


(a See 1793, c. 
384, s 4, 1806, 
699, s. 1.) 


Bonds of clerks, 
registers and in- 
spectors to be 
renewed every 
year. 


respective bonds at the expiration of one year from the’ . 


time of their appointment or the last renewal of their 
bonds (as the case may be,) and once in each and every 
year ‘thereafter. 





CHAP, 991. 


An act directing the sale of certain public land adjoining the city of 
Raleigh and for other purposes. 


1. Be it enacted, &c. That Duncan Cameron, John 
Winslow, Joseph Gales, William Robards and Henry 
Potter, be, and they are hereby appointed commission- 
ers for the purpose of selling, and they or a majority of 
them shall have full power and authority to sell and 
convey in fee simple, by instrument under their hands 
and seals, all-or any part of the public lands contained 
in the deed from Joel Lane to the governor, for the use 
of this state, and adjoining the city of Raleigh, lying on 
the east side thereof ; except a part thereof, not exceed- 
ing twenty acres, to be selected by the architect super- 
intendant of public buildings and reserved for a quarry. 


Commissioners. 
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Sie betes he van 2. Be it further enacted, That the said commissioners, 
, Jued. or a thajority thereof, shall lay off or cause to be laid 
¢ off into convenient lots\of such size as they may deem 
most proper, all of the above described Jand ; and when 
the said Jots shall be thus laid off, it shall be the daty of - 
the commissioners, or a majority of them, to make. an 
.», @stimate of the value of each lot of land, and deposit the: 


ie » ss’ Same with the treasurer and they shall not communi- 

| cate to any person, previous to the sale, the affixed value 
of any lot. HOARY Bard | 
Retias for aale. 3. Be it further enacted, That the said commissioners 


shall cause tobe set up at public auction the said lots of 
Jand, first giving sixty days notice by advertisement in 
the newspapers printed at Raleigh, of the time and place 
of sale: Provided always, that the commissioners shall 
adopt effectual measures to prevent the bidding off any 
: lot for a less sum than’ the previous estimation, nor shall 
Reservation of @y title be made until the purchase money is paid = 


> lots, Provided, that nothing in this act shall be construed to 
empower the commissioners to sell the unappropriated 
lots which are sittate in the corners of TCT Ys Oe EN 

Terms of sale.. 4. dnd be it further enacted, That tie rhe’ 0) 


the lots of land shall have a credit of one year for one 
third part of the purchase money, two'years for another 
third, and three years for the remaining third, on giv- 
ing bond with approved security, payable to the gover- 
nor, and negotiable at any of the banks in this state $ 
which bonds shall be depesited with the treasurer, and > 


{ 2 
# 


an by him collected when due. 
# port to Gen- 


ep 5. And be it further enacted, That the said commis-. 
eral Assembly. sioners shall make a full and complete. return of their 
proceedings herein to the next General Assembly. i 


% 6. Be it further enacted, That the said commissioners, 
| Felay offroads. in laying out the lots as directed in the second ‘section, 
shall also have power to lay off such streets or roads as 


they may deem advisable. a Ae a 
Repair of state. 7+ And be tt further enacted, That the governor of this 
. house. state be and he is bereby authorised and empowered -to 


cause the state-house to be repaired and improved under 
the superintendence and direction of the architect for — 
the state, in conformity with the plan prepared and sub- 
mitted by him to the present General Assembly, 9 
8. And be.it further enacted, That for the purpose .of 
repairing and improving the state-house in the manner 
prescribed in this act, the governor shall have full pow- 


The funds ap- 
- propriated. 









«es 


- inuse, and that said act shall extend only to sales at \ 
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A. D. #819. CHAP. 991—992—993. 


er to draw warrants on the public treasurer, which shall 
be paid out of the money arising from the sale of the 
land by this act directed to be sold, and no other. 





at bee 9 CHAP. 992. 





ee ie 
..-'+).. An act concerning military land warrants. 

1. Be it exacted, &c. That the governor, public trea- A board ap- } 

surer and comptroller, or a majority of them, are hereby wali togrant, |); 

vested with full power and authovity.to,hear and deter- “°° 

mine all applications which may be made for military y 


land warrants. and their, direction in writing, ov the di- 
rection in writing of a majority of them, shall authorise 
the secretary of state.to issue a warrant for such quan- 
tity of land as they ora majorityrof them may certify to 
be due to each applicant. i 

2. Aud be it further enacted, That this act shall be in Limitations of ee 
force from and-aftex the passing thereof; and shall re- this act, 
main in force until, the meeting of the next General As- 
sembly, and.no longer. 


hye na 





ae 
- CHAP. 993. 5 3) 


abt Serine ae ‘ ‘ 
An act to.explain an act laying duties on sales at, auction of merchan- (a See 1818, ¢. 
dise, passed in the year 1818.(a) 966, s. 1.) 


» Whereas doubts exist respecting the articles subject to rf fi 
the tax laid by the above recited act; to remove which, 

~~ Be it enacted, §c. That the said act shall not be con- What articles 
strued to affect or extend to the sales at auction oft any soldat auton 
article the product of the agriculture of this state in its ut a: 
natural or unmanufactured state, nor to any species of ae 
stock, or of domestic animal, nor to any articles of 

household furniture or farming utensils, which have been 


auction of such articles of goods, wares and merchan- 
dise, as are the ordinary subjects of traflic and sale by 


merchants and traders. ¥ 
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(See 1782, c. 
180, s, 3, 1811, 
c. 806, s. 7.) 
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counterfeiting 
bank notes or 
passing, &c. 
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rectly for gain. 


A. D. 1819. CHAP. 994. 
CHAP. 994. 


An act more effectually to punish the making, passing or attempting 
to pass, counterfeit bank notes. 


1. Be it enacted, §c. That if any person shall falsely 
make, forge or counterfeit, or cause or procure to be 
falsely made, forged or counterfeited, or willingly aid 
or assist in falsely making, forging or counterfeiting 
any bill or note in imitation of or purporting to be a bill 
or note issued by order of the president and directors of 
any bank or corporation within this state, or any of the 
United States, or any of the territories of the United 
States ; or any order or check on any of the said banks 
or corporations, or any of the cashiers thereof ; or shall 
pass, utter or publish, or attempt to pass, utter or pub- 
lish, as true, any false, forged or counterfeited bill or 
note, purporting to be a bill or note issued by order of 
the president and directors of any bank or corporation 
within this state, or any of the United States, or any of 
the territories of the United States, or any order or 
check on any of the said banks or corporations, or 
any of ‘the cashiers thereof, knowing the same to be 
falsely forged or counterfeited, with intention to defraud 
any corporation, body politic or person, every such per- 
son so offending shail be deemed and adjudged guilty of 
felony, and being thereof convicted by due course of law 


in any court of competent jurisdiction, shall be punished — 


by fine and imprisonment, not exceeding three years, 
putting in the pillory, public whipping not exceeding 
thirty-nine lashes on his or her bare back, all or any of 
them at the discretion of the court, due regard being had 
to the nature and circumstances of the offence. 

2. And be it further enacted, That if any person shall 
directly or indirectly pass or attempt to pass to any 
other person for the sake of gain, any false, forged or 
counterfeited bill or note, purporting to be a bill or note 
issued by order of the president and directors of any 
bank or corporation within this state, or any of the 
United States, or any of the territories of the United 
States ; ov any false, forged or counterfeited order or 
check upon any of the said banks or corporations, or 
any of the cashiers thereof, (knowing the same to be 
falsely forged or counterfeited,) every such person so 
offending shall be deemed and adjudged guilty of felony, 
and being thereof convicted by due course of law, in any 
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A. D. 1819. CHAP. 994—995—996. i 

court of competent jurisdiction, shall be punished by a 
fine to the use of the state not exceeding five thousand 
dollars, and be imprisoned not exceeding three years, 
standing in the pillory, public whipping not exceeding 
thirty-nine lashes on his or her bare back, all or any of 
them at the discretion of the court, due regard being had 
to the nature and circumstances of the offence. 


Meee ee eee ene me eT a ee hi Ue rr eras er ae CE 


CHAP. 995. 


An act concerning the clerks of the superior courts of law and equity, (See 1793, ¢, 
and clerks of the county courts. 389, s. 6.) 


Whereas there is no provision by law, authorising 
clerks of the superior and county courts to tax parties 
with the costs and charges of publication in the newspa- 
pers in cases of attachment, and where parties reside be- 
yond the limits of the state; for remedy whereof, 

1. Be it enacted, Sc. That the clerks of the several Clerk to tax the 
superior courts of law and equity, and clerks of the costs for pub- 
county courts of this state, shall hereafter tax the party pipes palias'e 

is a A aig j of attachment. 
with the costs of publication in newspapers, who are 
bound to pay the other costs of suit. 
2, And be it further enacted, ‘That the said clerks shall 
: is Ng And the postage 
tax hereafter, the parties bound to pay costs, with the oftetters, 


' postage of all letters which cover the transfer of origi- 


nal or mesne process from one county to another. 








CHAP. 996. 


An act directing the publication of the revisal of the laws of this state, 
made under the act passed in 1817, entitled an act for the revision (a See 1817, c. 
_of the acts of the General Assembly.(«) 


1. Be it enacted, &c. That the revisal of the acts of Revisal of the 
the General Assembly of this state, made and reported laws to be pub- 
by Henry Potter, John L. Taylor and Bartlett Yancey, tshed. 
esquires, Commissioners appointed under the act of 1817, | 
entitled, * An act for. the revision of the acts of the Ge- 
neral Assembly,” together with the fitles of the statutes 
or parts of statutes of Great Britain, which said com- 

’ 
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, Besey Potter 


appointed su- 
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are hereby. authorised to. cobtract.in writing with some, 
fit person, Tupon the | 
- for the printing and Dinding of the said revisal in a neat 
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- Jity.of the paper, the size and form of the ty ey and ge ST 
best insure the publication. of the. revisal in- m | 
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in this: ‘state, be prblished i in octavo, 6n good paper and 
pes to contain the second charter of Charles. 
the second, *the great deed of grant, the grant. 





- George the second to John Lord Granville, the: bill of 
Tights: and constitution of the state, together with the 
cis  idabbi of the persons who were members of the conyen- 





“tion who formed the said bill of rights and constitution, 


~ the constitution of the United: States, with the amend- 
“ments, the treaty of peace of 1783, and. all the acts of 
“the General Assembly reported by the said commi 





ers, inchiding the acts, of “1819, with a copious index 
Mier , 

. Be it further enacted, “That Henry Potter, esq. he ; 
Seti with the public treasurer and sec retary of state, — 


Gas 


st terms which can be obtained, 





and, suitable. manner; in which contract provision, shall 
be made for. supplying the state with two hundred copies 
of said publication, to. be deposited. with th 






~ state; of which number two shall be given toich 
ty for the use of 


‘ihe superior and county, cour 
that the person whoyshall become the. publisl or. S 
enter into bond. with suilicient: security, in the un, of 
five thonsand dollars, payable to. the governor for the 
time being, -conditioned for the faithtal and accurate | sh 
printing and binding of the said revisal, within a time Z 
to be stipulated | in said contract, which bond “apalt ud 
filed with the governor, 

‘Gee Re it further enacted : 1, Phat Henry Potter, esq : otie’ 
of the said commissioners, be and he is heveby Appt 
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superintendent of the printing and a a ‘et the. 


said work, whose duty. it shall be to decide om the qua- 


herally as super intendent to do all such thin 
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Suitable to its importance, and the char: acter of he state 
And ifthe said Henry Potter should. die or refuse to ae 
the governor is hereby” empowered, and he is required 
appoint another. we ' ee ai 
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A. D. 1819. CHAP. 997. 
CHAP. 997. 


An act prescribing the mode of surveying and selling the lands lately 
acquired by treaty from the Cherokee indians. 


1. Be it enacted, gc. That as soon as may be conve- 
nient, after the passage of this act, the governor shall 
appoint two commissioners whose duty it shall be to su- 
perintend and direct the manner in which the said lands 
shall be surveyed and laid off into sections containing 
from fifty to three hundred acres of land: that they 
shall further cause the principal surveyor to note down 
in each of the said sections the quality of the land con- 
tained therein, stating that it is of the first, second or 


third quality ; ; and in all cases where it can be done. 


with a enience, or the situation of the land will ad- 
mit of it, such portion of the adjoining: mountainous 
lands shail be included in each section as may be deemed 
sufficient for buildings, fences, fuel and other necessary 
improvements. 

2, And be it further enacted, That one principal sur- 
veyor of skill and integrity, shall also be appointed by 
the governor, with full power and authority to appoint 
as many deputy surveyors, chain carriers and markers, 
and to employ as many pack-horses.as may be thought 
necessary to complete the said survey in the most speedy 
and effectual manner ; for whose conduct the said. prin- 
cipal surveyor shall be responsible. And the principal 
surveyor shall give bond and security in the sum of ten 
thousand dollars, payable to the governor for the time 
being, for the faithful discharge of the several duties 
imposed by this act. Tt shall further be the duty of the 
said principal surveyor, under the directions of the com- 
missioners aforesaid, to cause each section by him, sur- 
veyed, to be measured and marked, and the corners to 
be clearly designated on trees, or otherwise, with the 
number of each section. 


3. And be it further enacted, That each surveyor shall ; 


note in his field book, the true situatién of all mines, 
springs, mill seats, and water courses, over which the 
lines he runs shall pass, and those contiguous thereto : 
That the said field book shall be returned to the com- 
missioners, who shall cause their principal surveyor 
therefrom to make a description of the whole lands sur- 
veyed, in three connected plats, one of which, when 
completed. shall be transmitted to his excellency the 
184 
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Terms of sale. 


A. D. 1819. CHAP. 997. 


governor, one to the secretary’s office, and the other 
lodged and recorded in the clerk’s office of the county of 
Haywood: + 

4, And be it further enacied, "That it shall be further 
the duty of the said commissioners to ascertain and fix 
‘upon some central and eligible spot for the erection of | 
the necessary public buildings, whenever that section of 
the state may be erected into a separate county, and that 
four hundred acres surrounding the said site, shall be 
reserved for the future disposition of the legislature. 
5. And be it further enacted, That no portion of said 
lands shall be sarveyed and laid off into sections, except 
so much thereof as in the estimation of said commission- 
‘ers will sell for fifty cents per acre; and that the resi- 


due of said lands shall be reserved for the future dispo- 


‘sition of the legislature, and that no part or portion 
thereof shall be liable;to be entered in the entry-taker’s 
books for the county of Haywood, or elsewhere, until 
provisions be made by law for the disposal thereof 5 and 
entries heretofore made, or grants obtained, or which 
may hereafter be made, otherwise than as provided by 
this act, be and the same are hereby declared to be ut- 
terly void and of none effect. 

6. And be it further enacted, That the Governor on 
receipt of the plats and drafts heretofore provided for 
in this act, shall give notice by proclamation in all the 
newspapers published in the city of Raleigh, and in such 
other papers in the adjoining states of South-Carolina, 
Georgia, Virginia and Tennessee, of the time and place 
of sale as he may deem advisable, which in no case shall 
be less than two months from the date of the notice, that 
the said lands shall be exposed at public sale to the 
highest bidder at Waynesville, in the county of Hay- 
wood, under the superintendence of the said commission- 
ers 3 and the sale shall be kept open for the space of 
two weeks and no longer. 

7. And be it further enacted, That the said commis- 
sioners shall require of each and every purchaser to pay 


[This is the fund down at the time of sale, one-cighth part of the purchase 


for internal im- 
provements, see 
ante. c. 989, 
post, 1024, s, 6.] 


money, and shall take bond and security for the pay- 
ment of the balance in the following instalments, viz :- 
The balance of one fourth at the expiration of twelve 
months, one other fourth at the expiration of two years, 
one other fourth at the end of three years, and the re- 
maining fourth at the end of four years ; and in no in- 
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stance shall a granfer grants issue to the purchaser, 

until the whole of the purchase money be paid in fall ; 

and in case of failure to pay the whole when due, and 

the money cannot be obtained by a judgment on their 

bond, then and in that case, the land shali revert to the 

state, and be liable again to be sold for the use and be- 

nefit of the state. ta | 
8. And be it further enacted, That if during the time Minimum of 

of said sale, any section of land noted to be of the first, P¥c¢ 

quality, shall not. command in the market the sum of ~ 

four dollars per acre, the said commissioners shall post-_ 

pone the sale of such section until further directed-by 

the legislature ; and in like manner lands of the second 


quality not commanding three dollars, and lands of the | 


third quality not commanding two dollars, shall be post- Sales postpon- 


poned as aforesaid, and report thereof made to the go- ed. 
vernor. 2 

9. And be it further enacted, That the said commis- Compensation 
sioners shall each receive per day, during the time: of to commission- 
their performing the said duties, the sum of five dollars, Bie surveyors, 
the principal surveyor the sum of five dollars, and his” 
assistants each the sum of four dollars: each caain car- 
rier and marker, the sum of tao dollars, and each man 
with a pack horse, two dollars and fifty cents; they and 

ach of them bearing their own expenses. 

10. And be it furiher enacted, 'Viat the said comrmis- when grants 
sionei's shall give to each purchaser a certineate des- are to be issued. 
cribing the land by him purchased, with a plat of the 
lot and number of the section conformable te the plan 
returned to the secretary’s office ; upon the production 
of which aud proof of the payment of the purchase mo- 
ney made to the secretary by the treasurer’s receipt, it 
shall be the duty of said secretary to issue a grant to 
the purchaser for the said let of land in the usual and 
common form. 

11. And be it further enacted, That each commissioner Commissioners 
shall give bond and security, payable to the governor to give bond. 


_ and his successors in office, in the sum of eighty thou- 


sand dollars, for the faithful discharge of the several 
duties imposed on them by this act. 

12. And be it further enacted, Vhat the bonds to be Bonds for pur- 
taken by the said commissioners for securing the ba- chases to be fil- 
lance of the purchase money. shall heby them lodged arte ee 
with the treasurer of the state, and they shall take from , : 

him duplicate receipts, one of which shall be filed with 
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the comptroller, who shall thereupon raise an account 
with the obligors. 

13. And be it further enacted, ‘hat the said cominis- 
sioners shall render aa account upon oath to the comp- 
troller, of all monies by them received from purchasers 
on the several days of sale, and pay the amount thereof 
into the treasure:’s cilice, at as early a period as possi- 
ble after the.said sales are over. 

14. nd be it further enacted, That until the said sec- 
tion of country is laid off into a separate and distinct 
county, it shall be and remain subject to the jurisdiction 
of the county of Haywood, and form a part thereof. 

15. Aud be it further enacted, That it shall be the 
daty of the governor to instruct the said commissioners 
as to the money or notes of banks other than those of 
this state, which shali be received in payment cf said 
land. 

16. And be it further enacted, That if any purchaser 
shall be disposed to pay the whole of the purchase mo- 
ney or any particular instalment in advance, the trea- 
surer or the commissioners are authorized to receive the 
same, and he shall be allowed a discount at the rate of 
eight per centum per annum on such advancement. 

17. And be it further enacted, ‘That the governor be 
and he is hereby authorised tu draw on the treasurer for 
the sum of three thousand dollars, to be paid to the 
commissioners to enable them to commence the said bu- 
siness, and by them to be applied towards paying char- 
ges and expenses incident to the performance of the du- 
ties enjoined on said commissioners, and for which the 
said commissioners shall give the-state credit on the 
final settlement of their accounts. 

18. Be it enacted, Vhat each and every purchaser 
of any section, or sections of said land, having ob- 
tained a certificate from the commissioners as here- 
tofore provided in this act, his heirs and assigns, shall 
have full power and authority to institute an action of 
ejectment in the name of the state of North-Carolina, 
against any person or persons, who may be in posses- 
sion of such section of land, and shail, on application, re- 
fuse to deliver up quiet and peaceable possession thereof. 
And the certificate of the commissioners to such person 
shali be evidence of title and right to sustain said ac- 
tion, unless it shall appear to the court before whom 
such action is tried, that saitl purchaser has forfeited his 
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right under said purchase as in this act provided, Pro- 
vided, the said purchaser shall give bond and security 
for the payment of all costs accruing in said action in 
case of his failure to recover. 





“ 


CHAP. 998. 


An act making provision for running the boundary line between this 
state and the state of Vlennessee. 


Whereas it is essential to the interest of this state in pycamble. 
the disposal of the lands lately acquired by the treaty 
from the Indians, eed to the continuance of the good un- 
derstanding now happily subsisting between this state 
and the state of Tennessee. that the boundary line be- 
tween the two states should be accurately run, distinct- 
ly marked, and permanently established. 

1. Be it enacted, sc. That the governor shall, and he Governor to ap- 
is hereby authorised to appoint three commissioners to Po!ntthrce com- 
meet the commissioners who may be appointed by the bape! Gy 
state of Tennessee, at such time and place as may by eon 
the said commissioners, or by a majority of those repre- 
senting the respective states, be agreed on, and with 
them to settle, run and mark the boundary line between 
this state and the state of Tennessee, agreeabiy to the 
true intent and meaning of the act of the General As- 
sembly of this state, entitled *¢ an act for the purpose of (4 gee 1789, c, 
ceding to the Uuited States of America certain western 299.) 
lands therein described.’ (a 

2. Be i further enacted, Vhat the governor, as S60 Notice to be gi- 
as may be after the passing of this act, sliall give no- ven to the go- 
tice thereof to the governor of the state of Vennessee, (Oooo. Kaaba 
and shall request the appointment of commissioners on sit 
the part of the said state, to act with those appointed by 
this state in ascertaining, running and marking the 
boundary line between the two states 5 and this state 
will at all times hereafter, ratify and confirm all and 
whatsoever the said commissioners, or a majority of 
those of each state shall do, in and touching the premi- 
ses, and the same shall be binding on this state. 

3. Be it further enacted, What if it shali so happen tf no commis- 
that commissioners shall not be appointed by the state sioners for Ten- 
of ‘Tennessee, to act with the commissioners of this state B°see then the 


commissioners 
in amicably ascertaining and Marking the boundary line for North-Caro- 


ee hy ee 


EE 
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between the states; or if it shall happen that the com-— 
missioners appointed by the state of Teunessee shall re- 
fuise to act with the commissioners on the part of this» 
state, the commissioners on the part of this state are 
hereby authorised and required to proceed in running 
and marking said line from the Smoky mountain, where 
the line terminated which was run the year one thou- 
sand seven hundred and ninety-nine, under the direction 
of Joseph M’Dowell, Mussendine Matthews, and David 
Vance, commissioners appointed by the act of the Gene- 
ral Assembly of this state, passed in the year one thou- 
sind seven. hundred and ninety-six, for running and 
marking said line to the thirty-fifth degree of north lati- 
tude, according to the courses designated in the act of 
seventeen hundred and eighty-nine, entitled “ an act for 
the purpose of ceding to the United States of America, 
certain western lands therein described.” And the com- 
missioners on the part of this state shall cause an accu- 
rate plan of said’ boundary line to be made, specifying 
the courses, distances, natural and artificial marks there- 
of, and return the same to the General Assembly of this 
state. 

4, Be it further enacied, That in case of the death, 
refusal to act, or resignation of any of the commission- 
ers hereby appointed, the governor is hereby authorised 
and required, as speedily as may be, to appoint another 
commissioner or commissioners in the place of such as 
may have died, resigned or refused to act. 

5. Be it furiher enacted, That the commissioners ap- 
pointed under this act, or by the governor under the au- 
thority thereof, shail be allowed for their personal ser- 
vices the sum of five dollars per day. Aud the said 
commissioners, or a majority of them, are hereby autho- 
rised to employ such surveyor or surveyors, and such 
chain carriers and markers, as they or a majority of 
them shall deem necessary: Each surveyor so appointed 
shall be allowed five dollars per day, each chain bearer 
and marker shall be allowed two dollars and fifty cents 
per day, said commissioners, surveyors, chain bearers, 
and markers bearing their own expenses. 

6. Be wt further enacted, That to enable said commis- 
sioners to make advances to the persons employed by 
them during the progress of said running, and to com- 
petisate them at the close thereof, the governor by his 
warrant, shall direct the treasurer to pay to said com- 


ee 





> 


a 
17 
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inissioners upon their notifying to him that they are 
ready to proceed to the discharge of the trust hereby 
reposed i in them, the sum of oné thousand dollars. And 
said commissioners shall account for their application 
of said money to the succeeding General Assembly. 





‘CHAP. 999. 


An act prescribing the manner of assessing lands in this state for tax- 
ation. 


1. Be it enacied, &e. That the justices of the peace 
appointed to take: the lists of taxable property, within, 
the several counties in this state, according to the direc- 
tions of the act of Assembly passed in the year one thou- 

sand eight hundred and one, entitled an act to fix a 
uniform time for taking the list of taxable property 
throughout the state, and for enforcing the collection of 
taxes,’ *(a) shall, after giving due notice thereof accord- 
ing to the directions of the ‘before recited act, require 
each and ey ery person or persons liable to pay a land 
tax by lease or otherwise, to list each and every tract of 
land by him, her or them holden within the county, stat- 
ing the number of acres of each separate tract, its local 
situation, aud its reasonable value including the im- 
provements thereon: And guardians of minors, lunatics 
and persons non compos mentis, shall in like manner list 
the lands of their wards and of such lunatics and persons 
non compos meniis, and each and every person or persons 
liable and bound to list lands as aforesaid, shall return 
the said list upon oath or afiirmation, as the case may 
be, as it respects the number of acres, and shall aflix the 
value to eac h tract of land, including the improvements 
thereon, contained in said list, not less than the value 
affixed to the same by the board of principal assessors 
under the last act of Congress providing for the assess- 
ment of lands of the United States ; and it shall be the 
duty of the justices of the peace by whom the list of tax- 
ables ate taken, to return to the clerk of the court, with 
his list of taxables, the abstract of assessment furnished 
him by the clerk : And in all cases when, by reason of 
improvements made on the said@ands since the said as- 
sessment was made, or by any other cause, the justice 
receiving such list shall be of opinion that the said as- 


oe 
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sessment is below the real value of said land with its 
improvements, he shall appoint two freeholders, ac- 
quainted with said land, to value said land upon oath, 
and such persons shall receive a compensation for their 
services of one dollar each, for every day they may be 
engaged in valuing said lands, to be paid by the owners 
of lands, provided the valuation made by such persons 
shall exceed that returned to the justice by the owner of 
the land ; and in case the valuation shall not exceed 
that returned by the said owner, the compensation as 
aforesaid shall be paid by the county: Provided, that 
when a tract of land shall be in two or more counties, 
the person shall be bound to list the same in the county 
where he ‘or she resides, if he or she resides in either of 
the counties, and if not then he or she may list the same 
in either of the said counties: and in case of transmit- 
ting a list of taxable property from the county in which 
the. person bound to list it resides, to that in which the 
property is situate, the oath required to the list may be 
taken before any magistrate of the county in which the 
pets son bound to return the same resides. 

2. And be it further enacied, That at the term of the 
courts of pleas and quarter sessions to which the lists of 
taxables are returned, the said court, not less than seven 


Board ofappeal. justices being present, shall aay three respectable 


Their powers 
and duties. 


freeholders, as a board of appeal. to whom the clerk of 
said court shall deliver the lists of taxables returned to 
his office; who, before they enter on the duty assigned 


them by this act, shall take an oath before some justice. 


of the peace, to discharge said duty to the best of their 
judgment and ability : said board shall meet at the court 
house on the Monday following said court, shall hold 
their sittings on every day of that week, unless the court 
shall limit their sitting toa less number of days, and 
shall hear the complaints not only of those who feel ag 
grieved by the valuation ailixed to the lands returned by 
them for taxation, but also the complaints of any other 
person who shall represent that justice has not been 
done. to the state by the reason of the low assessment of 
the lands of any person ; such board shall have power 
to administer oaths, may require the oath of the com- 
plainant, shall affix such valuation te any lands or town 
lots as they believe just, as well from their own know- 
ledge of such lands and town lots, as from the evidence 
adduced before them ; shall return their valuation to the 





eel hae leer ee & dais sporti! Rae a me: ae 
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élerk of the court, and such decisions shall be final 3 said ag 


‘board shall receive’a reasonable compensation pot Tess 
than two dollars per day to be allowed by the court ap- 
pointing them, and be paid by the county trustée. } 

8. Be it further enacted, That the Clerks of -the res- Due notice to 
pective courts of pleas and quarter sessions in every be given of the 
county, shall by public ady ertisements notify, the inha- te be 
bitants of their counties of the term to which the lists of hess 
taxables will be returned, and that the board of appeal 
will meet at. the court-house on the Moriday following 
said term, and of the number of days said boar ‘d.will sit. 
to hear appeals. 

4. And be iit further enacted, ‘That. every person ap: Penalty for te 
pointed a member of the board of appeal, and failing to fusing to act. 

attend and act in such appointment, unless unable to at- 
tend, shall forfeit one bundred dollars, to be recovered 
in any court having jurisdiction thereof, and the vacan- Saat to be 
_ cy in-the board shall be filled by the remaining member's, shy 
: 5. Be it further enacted, Vhat if any person holding 
_ lands, or any guardian of a minor, lunatic, or person 
» non compos mentis, shall fail to list the dands which he 
is bound to list by this.act, be or she shall pay a double 
tax, to be collected by the Sheriff out of bis or her pro« 
“perty, by distress or other mode keretofore used in such Lands of a mis 


a a 


Double tax; 









“compos mentis, shall in no case be liable io be sold for 
taxes. 

E 7. Be tt further enacted, That the» justices appoint ted Justicestomake 
_as aforesaid shall make out a fair copy of the list of retums to the 
‘Tands by them taken, in alphabetical order, with the rl ye) 
number of acres and valuation annexed. and return the ana mn elafisto 


‘them taken, to the clerk of the county court, at the next 
succeeding coart which may happen after the time pre- 

scrived by law for taking the list of taxable property ; 
yand the clerks of the several county courts are hereby 
- required, under the same penalties, regulations and res- 
- trictions as are already by Jaw enjoined, to retarn. to. 
the. i cp on or before the first day of September, 
in’each and every succeeditig year, thereafter, an ab- 
_stract of such lists, shewing the number of acres of : 
and so listed, the valuation thereof, and the valuation 

of town property which shail be contained on said lists. 

7. Be it further enacted, That it shall be duty of each Clerk to obtain 

of the clerks of the county courts in this state, who have * copy of the 
185 





cases, and the lands of a minor, lunafic, or person non Po” Ke. not to | 
be sold for taxes 


? same, together with the list of other taxable property by the comptroller: 





jake 
Ser 


€ 


ts 
he 
4 

4 

ny 


he # 
af 





I COSI SMe ieee Ca Mais AaB hiv a NO PR PAY ia Geos an Mee! AU Tarte Amie as OME SIE SR se ten pe PD eee Ce “a 
fg Ay 4 +e Mi y i LS A } He ale Ae 4 y A bs) : 7 
- 7 * * ne ‘ ' 
~ . vy 

- . ‘ 4 


1482 ai ‘A. D. 1819. CHAP. 999. 


valuation of ~—_ not already obtained the same, to apply to the principal 
yada ot assessors appointed ander the late act of Congress for. 
or, and to fur. laying and collecting a direct tax for the district in 

- nish eachjustice which his county be situate, for a copy of the valuation 

withan abstract. of Jands in said county made by the assessors ander the 
' gaid act, and it shall.be the duty of said’ assessors’ to 
‘furnish said copy, for which he shall be paid a sum not 
exceeding ten dollars: And. the clerk shall furnish each 
justice af the peace appointed to take the list of taxable 
property in his county, with an abstract of said copys 
shewing the assessed value of each tract of land in the 
district for which the said justice shall be appointed to 
take the list of taxable propane: 
Clarke to fur! 8. Be it further enacted, Vhat the clerks of the several - 
nish sheriff with county Gourts shall, within thirty days after the board 
alphabeticallist. 9f appeal have finished its session, deliver to the sheriffs 
of their 1 respective. counties, a fair and accurate copy of : 
the returns made, in alphabetical order, and shall annex 
to the valuation of each person’s property, the amount 
of taxes due thereon, and in case of failure thereof, be 
under the same rules and penalties as are already, pre- 
scribed by law 3. and the respective sheriffs shall pro- 

Pe. . Sher when to Cees after the first day of April in each and every year, 

commence his)’ to collect the said taxes, and shall account for the same 
collection and gy or before the first day of October, in each and every 
when toaccount \ oar, under the same rules, regulations and penalties as. 

are now by law prescribed. 

D : whvew iipanots 2 eee il "further enacted, That if any person owning 
given in, justice lands in any county within this state, or any non-resi-” 
toappointa dent, shall fai] to return either by himself or agent, to» 
freeholderto" the justice appointed to take the list of taxable property 


; con ‘ in the district in which the land of such owner or non- . 
i ' resident may be situated, a list of bis or her land, with 
the number of acres and their valuation, in. manner 
og herein before prescribed, it shail be the duty of the said 
; ! justices to appoint a freeholder acquainted with the 


lands to. value the same on oath, within five days, and 
return the valuation to the said justice: And the said: 
freeholder shall receive a compensation of one dollar for 
Tis compensa- each tract by him valued, to be levied and collected by 
ten. the sheriff at the time he collects the taxes on said land, 
if not previously paid by the owner, and mi the same, 

- rules, regulations and restrictions. 
10... Be tt further enacted, That where any person, I all. 
have failed either by himself, agent, or guardian, te List 
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his, her or their Iaktlsp and the justice appointed todake when lana not 

the list of taxable property shall have failed to have the given in, and — 

same assessed according to the provisions aforesaid, it Justice fails to” 
seine : P ries ‘ ., | appoint, sheriff’ 

shall be the duty of the sheriff, within the time prescrib- gin summon a 
ed for collecting taxes, to summon one frecholder near frecholder to 
to or acquainted with the lands, whose duty it shall be velue/&c. 
within five days after such notification, to value said 

- lands on oath, which oath the sheriff or his lawful de- 

( puty is hereby authorised to administer: And it shall His duty & pay. 

be the duty of suct frecholder summoned as afores ite 

_ to transmit under his hand a fair transcript of such va 

luation, to the clerk of the county court, at or befars 

» the succeeding county court, and also to deliver to the 

E sheriff another tr anscript of the same within ten days 

after the valuation aforesaid, and that the said” frechol- 

der shall receive a compensation for his services as 

assessgi', of one dollar for every tract of land by him 

_ assessed, to be levied and collected by the sheriff at the 

time he collects the taxes on said land, if not previously POR ANP. 

paid by the owner; and the clerk of the: county ick a MO Ee 

shail incorporate the returns made by the frecholders frecholders. 

aforesaid,.with those made by the justices. 

“hi. Be it further enacted, Vat the valuation of lands Lands to. berrae 
and their improvements as required by this act, shall be lued in dollars 
made in dollars and cents 3; and the lands liable to be 87d cents.» 
sold for taxes shall be sold under the same rules, MSY- town property 
lations ‘and restrictions as are by law established ; and to be giveu in, 
town ‘property shall be given inand assessed in the same &< 2s otherreal 
manner as:prescribed in this act for other real estates, °S** 

12. Be it further enacted, That any person summoned: penalty on free- 
or appointed by the justices or sher iff, as aforesaid, to holders for re- 
value lands, who shall refuse or fail to perform the du- spit ox failing, 
ties required by this act, shall forfeit and pay the sum“ © 
of fifty dollars, to be recovered in the name of the county 
trustee to the use of the county. 


« 


Bake Se CHAP. 1000. 
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An act giving to the courts of pleas and quarter sessions power to re- (See 1777 
gulate separate elections. + 116. 5.2 y 
4 
i “iWheréas fribh-aikie time of she Gesbral Assembly is 
required to pass acts establishing and alterins the pla- 
ees of holding’separate elections, 
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Beit therefore enacted, Fc. ‘That the courts of pleas 
and quarter sessions‘ of this state, at the term of election 
of sheriffs, a majority of the justices of said county be- 
ing present, shall have full power and authority to fix 


and alter the places of holding separate elections in their 


respective counties ; elections at the places so fixed to 
be subject to the same rules and regulations as elections 
are subject to by the general laws of this state ; 








CHAP. 1001. 


An act to prevent fraudulent trading with slaves.(a) 


1. Be it enacted, &c. That if any person or persons 
shall deal, trade er traffic with any negro slave, the pro- 
perty of another, for any cotton, tobacco, flax, corn, 
wheat, rice, rye, oats, barley, bacon, pork, spirituous 
liquors, or beef, at any time, or for any kind of goods 
or commodities, or any thing in the night time, or be- 
tween the setting of the sun and the rising thereof, or 
on the sabbath day, without a permission in writing 


from the master, mistress or other person having the 


management of such slave or slavés, setting forth the 
specific article or articles such slave or slaves may have’ 
for sale, every such person or persons, on conviction be- 
fore any justice of the peace in the county where such 


~ offence was committed, shal! pay tle sum of fifty dollars, 


> Also indictable. 


And if a retailer 
of spirituous li- 
quors, license 

also to be for- 
feited. 


Appeal lies. 





the one half thereof to the use of the person suing for 
the same, and the other half to the wardens of the poor 
of said county.” Sat | 

2. Be it furtrer enacted, That the said offence shall 
moreover be indictable in the county or superior court 5 
and the defendant, on conviction, shall‘ be fined or im- 
prisoned at the discretion of the court, Provided the fine 
shall not exceed fifty dollars, or the imprisonment three 
months. , ) 

3. Be it further enacted, That if it shall appear o 
the trial, that the defendant is a licensed retailer of spi- 
rituous liquors by the small measure, be or she shall 
also forfeit his or her retailing license, and shall be in- 
capable of taking a new license for the space of two 
years from and after the date of his or her conviction. 

4. Be it further enacted, That either of the parties 
being dissatisfied with the judgment of the justice, or 


- 


a 














~ 
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verdict of the jury, may appeal therefrom as in other 
Cases. \ 





a td - CHAP. 1002. 


An act more effectually to compel payment from the officers therein 
named, of monies by them received in virtue or under colour of 
their office, 


1. Be it enacted, &c. That whenever a sheriff, coroner, 
constable, clerk of a court of law, or clerk and master 
in equity has collected or received, or shall have col- 
lected or received, any money by virtue or under colour 
of his office, and on demand shall fail to pay the same 
to the person entitled to require the payment thereof, it 
shall be lawful for the person thereby aggrieved to move 
for judgment, in any court having competent jurisdic. 
tion, against such sheriff, coroner, constable, clerk or 
clerk and master, as the case may be, and against any 
or all of his securities ; and it shall be the duty of such 
court to try the same and to render judgment accord- 
ingly, and at the term when the motion shall be made, 
provided ten days notice in writing of such intended mo- 
tion shall have been previously given to the persen or 
persons against whom judgment is prayed. 

2. And-be it further enacted, 'That whenever hereafter 
money received as aforesaid, shall be unlawfully detain- 
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Summary judg. 
ment against 
sheriff, coroner, 
constable and 
clerk. 


(See 1800, c. 
559, 1802, c. 
619, s. 1.) 


With 12 per 
cent. for duma< 


ed by a sheriff, ceruner, constable, clerk of a court of §¢5- 


law, or clerk and master in equity, from any person en- 
titled to require the payment thereof, if shall be lawful 
for the person thereby aggrieved, whether pursuing his 
remedy against-such delinquent or his representatives, 
or his securities, whether suing in the mode by this act 
prescribed or in any other way known to the law, to 
recover over and above the sum detained, damages at 
the rate of twelve per centum per annum, from the time 
of such detention until payment, and such damages ghall 
forma part of the judgment to be rendered in his behalf 
by the court or the magistrate before whom his action 
may be brought: Provided, that such officers shall not 
be liable to the damages hereby given, if such ofiicer 
shall offer payment in any of the notes of the banks. of 
this state ; unless the creditor shall have given notice to 
such officer not to receive any monies but gold or silver. 


Bank notes 
good payment, 
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A.D. 1819. CHAP. 1003—1004, 
CHAP, 1003.) + | 


é fae ¥ im 
An act to amend an act passed in the year 1812, entitled “an act mak- 
ing the protest of a notary public evidence in certain cases.”(a) 


: 


Be it enacted, &c. That in all actions of law, wherein 
it may be necessary to prove a demand upon, or notice 


to the drawer or indorsor of a bill of exchange or pro- . 


missory note, or other negotiable security, the protest 
of a notary public, setting forth that he has made such 
demand, or given such notice, and the manner in which 
he has done the same, shall be prima facie evidence that 
such demand was made or notice given, In manner set 
forth in such protest. 





CHAP. 1004. 


An act to prevent frauds in the -revocation of last wills and testa- 
ments.(d) 


1. Be it enacted, Sc. That no devise in writing of 
lands, tenements or hereditaments, or any clause thereof, 
shall be revocable, otherwise than by some, other will 
or codicil in writing, or other writing declaring the 
same, or by burning, cancelling, tearing or obliterating 
the same, by the devisor himself, or in his presence and 
by his direction and consent: but all devises of lands 
and tenements shall remain and continue in force until 
the same be burnt, cancelled, torn or obliterated by the 
devisor, or in his presence and by his consent and di- 
rection; or untess the same be altered or> revoked by 
some other will or codicil in writing, or other writing? 
of the devisor signed by him or some other person in 
his presence and by his direction, and subscribed im jis 
presence, by two witnesses at least, or unless the same: 
be altered or revoked by some other will or codicil in 
writing or other writing of the devisor; all of which 
shall be in the hand writing:of the devisor, and his 
naine subscribed there or inserted thereiti, and lodged 
by him with some person for safe keeping, or left by 
him in some secure place, or among his valuable papers 
or cifects ; every part of which will or codicil, or other 
writing. shall be proved to be in the hand-writing of 
the devisur, by three witnesses at least. 


- 
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2. And be it furvher enacted, That no will, in writing, 
passing or bequeathing a personal estate of greater va- 
jue than one hundred pounds current: money “of North: 
Carolina, or any clause thereof, shall be revocable other- 
wise than by some other will or codicil, or other writ- 
ing, declaring the same; dr by burning, cancelling, 
tearing or obliterating the same, by the testator him- 
self, or in his presence or by his direction and consent. 
But such will in writing. passing or bequeathing,a per- 
sonal estate of greater v Jalue! than one hundred pounds, 
shall continue and retain in force until the same shall 
be burnt, torn} cancelled, or obliterated by the testator 
himself, or in his presence by his direction and consent, 
or unless the same be altercd or revoked by some other 
will or codicil, or other writing executed im the same 
manner, and with the same formalities as a will, good 
and sufficient in law fo pass a personal estate of. greater 
value than one hundred pounds currency. 








“e 
CHAP. 1005. 
An act to confirm the boundary line between this state and the state 
; of Georgia, so far as the same has been run, ‘ 


Whereas the states of Georgia and North-Carolina, 
by their respective commissioners, duly authorised for 
that purpose, have run and marked in part, the boundary 
line between the said states, in conformity with articles 
of conventional agreement made and concluded by and 
between the said states, by their respective commission- 
ers, at. Buncombe court-house, on the eighteenth of June, 
one thousand eight hundred and seven: And whereas 
the said first mentioned commissioners have reported the 
running and marking said boundary line as follows :— 
‘To commence at Ellicott’s rock, and run due west dn 
the thirty-fifth degree of north latitude, and marked as 
follows: the trees on each side of the line with three 
chops, the fore and aft trees with a blaze on the east and 
west side, the mile trees with the number of miles from 
Ellicott’s rock, on the east side of the tree, and a cross 
on the east and west side 5 whereupon the line was com- 
menced under the superintendence of the undersigned 
commissioners jointly: Timothy Tyrrel, esquire, sur- 
yeyor en the part of the commissioners of the state of 


1487 


Same, of per- 
sonal bequests 
exceeding 100, 
pounds yalue, ? 


(See 1807, ¢, | 
717.) 


The line as a- 
greed to be ru: 
in 1807, 


te 
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¥ Georgia, and Robert Love, esquire, surveyor on the part 
of the commissioners of the state of North-Carolina— 
As run in 1819, Upon which latitude the undersigned caused the line to 
be extended just thirty miles due west, marking and 
' Measuring as above described, in a conspicuous manner 
throughout ; in addition thereto, they caused at the end 
of the first eleven miles after first crossing the Blue 
ridge,.a rock to be set up descriptive of the line, en- 
graved. thereon upon the north side, September 25th, 
1819, N.C. and upon the south side, 35 degree N. L. 
G. ; then after crossing the river Cowee or Tennessee. 
‘at the end of sixteen miles, near the road, running up 
and down the said river, a locust post marked thus, on 
the south side, Ga. October 14, 18193 and on the north 
side, 35 degree N. L. N. C. and then at the end of 
twenty-one miles and three quarters, the second cross- 
; ing of the Blue ridge, a rock engraved on the north side, 
35 ; degree N. La N. C. and on the south side, Ga. 12th 
Oct. 1819 ; then on the rock at the end of the thirty 
miles, engraved thereon, upon the north side, N. ©. N. 
L. 35 degree € G. which stands on the north side of a- 
mountain, the waters of which fall into Shooting creek, 
a branch of the Highwasse, due north of the eastern | 
point of the boundary line, between the states of Geor- 
gia and 'lennessee, commonly called Montgomery’s line, 

just six hundred and sixty-one yards, 

1. Be it enacted, &c. That the said boundary line, as 
described in the said report, be, and the same is hereby 
fully established, ratified and confirmed forever, as the 
boundary line between the states of North-Carolina and 
Georgia. ‘ 

2. sand be it further enacted, That this act shall bevin 
force from ie alter the passing thereof, 


¢ 


— @onfirmed. 








CHAP. 1006. 


Av act to amend the acts respecting lands'sold for ssh 


(See1796 1. Be it enacted, &e. ‘Vhat the sheriff of every county 
c. 449, 5. 1,2, Shall, at the term of the court of pleas and quarter ses- 
and 1798, sions of his county next preceding the day he shall fix 
vi ss Ni 1.) for the sale of any lands for faxes, in open court retarn 

the couaty & list of the tracts of land upon which the taxes are un- 


' to the county 
court hefore he paid, and which he proposes te sell for the taxes; thereim 


— 


SO a 


A. D..1819. CHAP. 1006—1007. © 
mentioning the owner of each tract, and if the owner 
be unknown, the name of the last known. or reputed 
ownex shall be mentioned, the situation of said lands, 
and the amount of tax thereon due, which said list shall 
be read aloud in open court, recorded by the clerix upon 
the minutes of the court, and a copy thereof shall be put 
up by the said clerk, during the said term, in the court- 
room. 
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sells, a list of 
the lands to be 
sold for taxes. 


2. Be it further enacted, That it shall be the duty of Also to return a 


the sheriff, at the term of the court of pleas and quarter 
sessions of his county next after any sale of lands by 
him made for taxes, to return to said court a list of the 


tracts of land by him sold for taxes, the quality thereof 


so bid off for the tax, the name of the purchaser, and 
the sum due or paid to said sheriff by said purchaser 
for tax and charges, whicli list shall be read aloud by 
the clerk in open court, shall be recorded in the minutes 
of the court, and a. copy théreof shall be put up by the 
clerk, during the said term, in the court-room. 

3. Be it further enacted, That it shall be competent 
for any person, desiring to redeem said lands, to pay 
the sum due for the redemption thereof to the clerk of 
the said court, whose receipt shall discharge the said 
land from all claim from the purchaser: Provided, such 
payment be made within the time fixed by law for re- 
demption of lands sold for taxes; And’ provided also, 
that nothing herein contained shall be coastrued to dis- 
pense with the advertisement by the sheriff of his sales 
of lands for taxes as now by law directed. 


*. 





CHAP. 1007. 


An act to amend an act, passed in the year one thousand eight hun- 
dred and fourteen, entitled “An act concerning, divorce and ali- 
mony.’’(@) 


1. Be it enacted, §c. That when on. complaint and 
due proof made, a competent court shall hereafter de- 
cree a divorce from bed and board, the wife so divorced 
shall have capacity to acquire, retain and dispose of all 
such property as may thereafter be procured by her 
own industry, or may accrue to her by descent, devise, 
gift, bequest, or in any other manner; aud that the said 
property shall not be liable to the power, dominion, 
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control or debts,of her husband, but on her death, with- 
out a disposition thereof by her, shall be transmissible 
in the same manner as though she were unmarried. _ 

2. And be it further enacted, That after a divorce de- 
creed as aforesaid, the wife may sne and be sued with- 
out joining her husband, and may claim redress for, 
and be made liable upon contracts and injuries thereaf- 
ter made and done, as though she were a feme sole. 


Also may sue 
and be sued. 





~ 
x , CHAP. 1008. 
See 1800 An act to provide for the payment of witnesses on behalf of the state 
G. 558, 1804, in certain cases, 
¢. 665.) 


Be it enacted, &c. That hereafter witnesses summoned 

Witnesses to be or recognised on behalf of the state, to attend on any 

anaemia presecution, either in the superior or county courts, 

county in cer- } . 

2 gale and the defendant by law shail not be bound to pay the 
same, and the court do not order them to be paid by the 
prosecutor, shall be paid by the county in which. said 
prosecution was commenced. 


; 





‘ CHAP. 1009 


An act to amend 4n act, passed in the year one thousand eight hun- 
(a 1802, c.618, dred and two, entitled “ An act to prevent conspiracies and insur- 
s. 1, 2, 3.) rections among slaves.”(@) 


Death or trais- Be it enacted, Sc. That when any slave or slaves 

portation. shall hereafter be convicted of either of the felonies cre- 
ated and recited in the first or second section of said 
recited act, he, she or they shall suffer death without 
benefit of clergy; or be transported according to the 
provisions of said recited. act. . 


* CHAP. 1010. 


® ,: 

An act to repeal part of an act, passed in the year one thousand seven 

hundred and eighty-four, entitled “An act for the more regular 
collecting and accounting for the public taxes,”() 


(6 See 1784, 
6219..8) 115 
1801, c. 582.) 


Be it enacted, §c. 'That so much of an act, passed in 
the year one thousand seven hundred and eigaty-fonr, 


a al 7 \e 4 a ree . = 


A. D: 1819. CHAP. 1016—1011—1012. 


entitled «* An act for the more regular collecting, pay- 
ment of, and accounting for the public taxes,” as re- 
quires that the bond directed by law to be annually 
given by the public treasurer, shall be approved by the 
governor’s council, be and the same is hereby repealed. 





CHAP. 1011. 


An act for the speedy decision of controversies about lands conveyed 
to or condemned for the use of companies incorporated for cutting 


canals, or for other public purposes. 
> 


1. Be it enacted, &c. That in all cases where disputes 
have arisen, or shall arise, between an incorporated 
company, fur cutting a canal, or for other public pur- 
poses, and any individual or individuals, claiming the 
possession of, or title to, land alleged to haye)been con- 
veyed to an incorporated company, for cutting a canal, 
or for other public purposes, or to have been condemned 
for the use thereof, and of which land the alleged con- 
veyance or condemnation is not-to be found of wecord, 
full and complete jurisdiction of all such disputes, and 
of the subject matter thereof, both ip law and equity, 
be, and the same is hereby given to the court of pleas 
and quarter sessions of the county wherein the land lies, 
and also to the superior court of said county; and it 
shall be competent for either court. upen a petition in 
writing, whereof ten days previous notice shall have 
been given to the adverse party, to examine into the 
matter in controversy in a summary way, and to render 
and carry into execution such decree therein, as of right 
and in equity ought to be made and done. * 

2, And be it further enacted, That this act shall be in 
force from and after its ratification. 





CHAP. 1012. 


An act to authorise the rangers of the several counties in this state to 
administer oaths in certain cases, and for other purposes. 


1. Be it enacted, &c. That from and after the passing 
of this act, it shall be the duty of the rangers in the se- 
yerail counties in this state, on all applications to enter 
on their respective books any_estray or estrays, to ad- 
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; minister to the frecholders called upon to value such 
estray or estrays, an oath for the faithful and impartial 
discharge of their duty 5) and- also to administer the» 
usual oath to persons by ‘whom the owner or owners of 
property entered or to be entered as estrays, may wish 
to prove his, her or their title of such property : And 
any person swearing falsely-and corruptly before any 
. ranger in this state, in any case in which he is autho- 
vised by this act to administer oaths, shall, upon convic- 
tion, suffer the penalties already prescribed by law in 
; cases of per, jury. 

Penalty %f ten 2, Jind be it further enacted, That if any person shall 
pounds for ne- hereafter take up any estray or estrays, and shall fail 
: petit, €M- 49 have the same valued and entered ‘dpon the ranger’s 
books as by law directed, he, she or they so offending, 
shall forfeit and pay the sum of ten pounds, to be reco- 

vered as heretofore provided by law. 

3. Be it further enacted, That all acts and clauses of 
acts coming within the meaning and purview of this act, 
be and they aie hereby repealed. 





CHAP. 1013. 
y : 
(See 1812, c. An act concerning militia finesand forfeitures. 
828, s. 4.) i ; 
1. Be it enacted, &c. That so much of the acts of the 
Fines for not General Assembly now in force, as directs that the fines 
making returns, and forfeitures incurred by: officers of regiments, bri- 


- not to be appro- 
priated ag gades and divisions, for not making the returns required 


use of regi- by law, to be appropriated to the use 6f the said’ regi- 
| ments. ments, brigades ‘and divisions, be, and the same is 
# hereby repealed. oy 

ir lias we werd cies And be it further enacted, That all such fines and 
sy pry ‘tea. forfeitures shall hereafter be paid into the public ‘trea- 
i) eury. sury of this state by the oflicers into whose hands the 
4 same may come, to form a fund for the payment of the 


j salary allowed to the adjutant-general, and to defray 
the contingent charges incurred in the execution of the 


Gs laws respecting the militia. ‘, 

S. And be it further enacted, That this act shall be in 
1 force drom the passing thereof. 

f . 

‘ 

‘ 

4 


ee. 
= 





- 


A.D. 1819. CHAP. 1014—1015—1016. 1493 
~CHAP. 1014. 
. An act relative to the apprehension of\runaway slaves. (See 1741, c. 
; , 35, 8, 24.) 


Be it enacted, &e. That all persons hereafter, who _ 

may apprehend and confine in. jail any runaway slave ine: pian be 
agreeably to the existing laws, for whom a reward shall , lt a ase 
not have been offered, shall be entitled to recover and — 

receive from the owner of such slave, the sum of five 

dollars, to be taxed by the jailer against such owner, 

and collected with his prison fees: Provided however, 

that this act shall not be construed to extend to cases 

Where a slave is apprehended in the county in which 

their master, mistress or overseer resides. 





CHAP. 1015. 


An act to change the time of holding the supreme court of this state. ¢ ily nay c, 
PA: ae 
Be it enacted, §c. "That after the close of the present supreme court 
term of the supreme court, the said court shall hold held the third 
their sittings on the third Monday of June, and the last Monday June, 


Monday of December annually. : ee ae 
c . 





CHAP. 1016. 


An act to make void parol contracts for, the sale of lands and slaves. oun 92,'¢ 


ja 4 Ai , 1806. 
1. Be tt enacted, &c. That all contracts to sell or con- Je 

vey any lands, tenements or hereditaments, or any in- Céhtranes ee 
terest in or concerning them, or any slave or slavesy jand and slaves 
shall be void and of no’ effect, unless such contract or must be in writ- 
some memorandum or note thereof, shall be put in writ- > ¢xcept for 
ing and signed by the party to be charged therewith, or joo. aiden 
some other person thereto by him lawfully authorised : ° 

except nevertheless contracts for leases not exceeding in 


duration the term of three years. 


2. And be it further enacted, That this act shall be in ‘paics effect 
force from and after the first day of January, one thou- Jun. 1, 1821. 


sand eight hundred and twenty-one, and not before that 
time. 
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CHAP. 1017. 


An act for the preservation of the floating bridges in this state. _. 


Be it enacted, §c. That it shall not be lawful for any . 
makin pts koe to tie or make fast, any decked vessel to any of 
vessel toany the float bridges of this state: and any person violating 
bridge. this act, shall forfeit and pay fifty dollars, recoverable 
before any jurisdiction having cognizance thereof, the 
one half to the use of the person suing for the same, and 
the other half to the wardens of the poor in the county 
where such bridge is situated : and where such bridge 
crosses a county line, the justices of either county shall . 
have jurisdiction under this act ; and the one half shall 
be paid to the wardens of the poor of the county where 
judgment is given by the justice, any law to the contrary 
~ notwithstanding. 


Fine of %50 for 





CHAP. 1018. , 


(See 1784, c. An act regulating clerk’s fees in certain cases. 

a aN OB) 

Mmanleknte tee Be it enacted, &c. That for each and every witness 

tickets. ticket or juror’s ticket which the clerk of the superior 
court of law, or clerk of the court of pleas and quarter 
sessions of the several counties in this state may here- 
after issue, such clerk shall be authorised to charge the 
sum of ten cents and no more. 





CHAP. 1019. 


(See 11777, c. Lita a AES 
108, s. 4, and c. An act making the affirmation of Moravians and *Menonists evidence 


115, s. 42.) in ae cases...) . 
EvidenceofMo- Be it enacted, 4c. That from and after the passing of 
abe saya this act, the solemn affirmation of Moravians and Me-~ 
oleae, nonists made in the manner heretofore used and accus- 
tomed shall be admitted as evidénce in criminal cases 
as well as in civil controversies in this state, any law 
‘ er usage to the contrary notwithstanding. a 
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CHAP. 1020. 


An act relative to the journals of the Legislature, and the duty. of the 
secretary. 


Be it enacted, &c. That the clerks of the Senate and Journals to be 
House of Commons of this state shall annually hereafter, deposited in se- 
as soon as may be convenient, deposit in the office of the ctetry’s office. 
secretary of state the journals of the legislature ; and 
the secretary of state is authorised and directed to make 
and certify copies of any part or entry of the journals of And secretary 
the legislature of this state, whether heretofore deposited nh dae bi oa 
in his oflice, or may be deposited there hereafter; and \ 
the secretary may take and receive for the copy of each 
entry so made and certified, the same fee as for the copy 
of a grant. 





CHAP. 1021. 


’ An act concerning titles to lands held under Henry McCulloch and 
Henry Eustace McCulloch. 


. Be tt enacted, §c. That in all actions and suits at law what evidence 
, or in equity, wherein it may be necessary for either necessary to 
_ party to prove title by virtue‘of a grant or grants made va paket nee 
by the king of Great- ‘Britain or earl Granville to Henry ¥ 
~ McCulloch or Henry Eustace McCulloch, it shall be 
held sufficient for such party, in the usual manner, to 
- give evidence of the grant or conveyance from the king 
of Great-Britain or earl Granville to the said Henry 
McCulloch or Henry Eustace McCulloch, and the mesne 
conveyances thereafter, without giving any evidence of 
the deed or deeds of release, relinquishment or confirma- 
ition of earl Granville to the said Henry McCulloch or 
Henry Eustace McCulloch, or of the power or powers 
-of attorney by which the conveyances from the said 
Henry McCulloch and Henry Eustace McCulloch pur- 
port to have been made. 


‘ 
. \ y 
; j 
CHAP. 1022. 
f 
(See 1812,¢, | An act to extend the provisions of an act passed in 1818, entitled “An 
$47, 1818, c. act to amend an act passed in 1812, entitled, An act relative to the 
982, and post.c. power of courts of equity in cases of partition, and for other purhot 


1026.) ses.” 

ie Be it enacted, &c. That wheneve the guardian of any 
| Court of equity person non compos mentis, shall state by bill or petition, 
may order the 9 oath or affirmation, to a court of equity, that the 
Jand of a person 4 dior dahidsotdh hei Ward Gaeren s rinduditn ie 
non compos men. ANG or lands of his or her ward are required for public 
_fistobe sold, purposes, and that the interests of the person so being 
non compos mentis, and of all others who may be con- 
cerned therein, will be promoted by a sale thereof. the 
same proceedings shall and may be had as are directed 
and prescribed by the before recited act, in the case of 
any joint tenant or tenants in common: Provided never- 
theless, ‘That the proceeds of the sale of said real estate 
shall have all the attributes of said real estate, and shall 
descend and be distributed as real estate would do. 





CHAP, 1023. 


(See 1783, c. An act compensating witnesses attending the county courts. 

189, s, 3, 1806, mi ' 

c. 694,5.9.) Bert enacted, &c. That every person who shall attend 
2 ik 


a court of pleas and quarter sessions as a witness in 
amrestic ls any cause therein depending, shall be allowed for each 
if withinthe 2nd every day’s attendance, and for every thirty miles 
county—100 he or she shall travel, going to and returning from the 
cents if without. said court, six shillings, provided. the said, witness re- 
sides within the county wherein the suit is tried, or the— 
sum of ten shillings if such witness lives out of said — 
county, to be paid as heretofore directed by law: Pro- 
vided, that in any county where witnesses are by law 
allowed a greater sum than six shillings per day for at- 
tending county courts, they shall contimue to be paid as 
heretofore. Rane 

i , ’ oe | 
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A. D. 1819.. CHAP. 1024. 


CHAP. 1024. 


An act to lay out a road from Waynesville, in Haywood county, to the 
southern boundary line of this state. 


1. Beit enacted, &c. That Thomas Lenoir, Joseph 
Chambers and Hodge Rayborne, of the county of Hay- 
wood, be and they are hereby appointed commissioners 
to view and lay out a road from the north eastern boun- 
dary line of Haywood, at Jesse Bellow’s old place, to 
the southern boundary line of this state, which road 
shall pass by Waynesville, in the county of Haywood, 
and by such place as shall be designated and set apart 
for erecting the public buildings for the county to be 
formed out of the lands lately ceded by the Cherokee 
Indians. 

Be vt further enacted, That the said commissioners, 
or a majority of them, shall have power to employ such 
surveyorss-Chain carriers and markers, as may be re- 
quired for laying out and marking said road, and allow 
them such compensation for their services as they may 
deem adequate; to be paid in manner hereinafter di- 
rected. «i 

8. Be tt further enacted, That the said commissioners 
shall cause two fair plats of the route for said road to 
be made out, one of which shall be returned to the board 
of managers of the fund for internal improvements, and 
the other shall be filed in the office of the clerk of the 
county court of Haywood: which plats shall represent 
accurately the mountains and water courses which the 
said road shall pass, and the distances from one remark- 
able place to another, and also the whole distance from 
the beginning to the termination of said road. 

4. Be it further enacted, That on receipt of one of the 
plats of survey of the said road, the boar -d of managers 
of the fund for internal improvements shall have power, 
by themselves or their agents, to contract for cutting 
out, clearing and marking the said road, in such way, 
and on such terms and conditions as they may deem 
most advantageous to the public interest ; and when the 
said road shall be opened and put in good order, it shall 
thereafter be and remain a public road and highway, 
free for the use of the citizens of this state, and all 
others; and shall be kept in repair as other roads and 
highways in this state. ; | 
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A. D. 1819. CHAP. 1024—1625. 


5. Be it further enacted, That the commissioners ap- 
pointed to view and lay out the said road, shall be 
allowed the sum of four dollars each, for every day they 
or either of them may be actually engaged in the duties 
prescribed by this act, in full of their services. 

6. Be it further enacted, "That all the expenses incur- 
red in laying out and marking said road, in the manner 
directed by this act, not exceeding the sum of four thou- 
sand dollars, shall be paid out of the fund for internal 
improvements, by the board of managers thereof. 

J 


Leta SA cei SAN Rink inuninionc bocca. SPY 
CHAP. 1025. 


An act to appoint a board of branch pilots to examine all persons 
who now have, or may hereafter wish to obtain a branch to pilot 
over Ocacock Bar and the Swashes. 


1. Be it enacted, §c. That William Howard, Jacob 
Gaskill and William Scarbro, of Ocacock, and William 
Wallace. James Howard and Littleton Styron, of Ports- 
mouth, be and they are hereby appointed a board of 
branch pilots, and they or a majority of them are here- 
by authorised and empowered to meet as soon as Conve- 
nient, and notice all persons, who are or wish to be 
branch pilots for Ocacock Bar and the Swashes, to ap- 
pear before them for the purposes mentioned in this act; 
and the board aforesaid shall examine all and every of 
such persons, and to such as are found qualified for 
branch pilots, the aforesaid board shall give certificates 
of their qualifications, to act as a bar and swash pilots, 
and the said certificates shall be signed by a majority 
of said board. 

2. And be it further enacted, That when any person 
or persons are desirous of becoming pilots at Ocacock 
Bar and the Swashes, before they shall obtain a branch 
from the commissioners of navigation at the towns of 
Newbern, Washington, Edenton, or any other place, 
they shall first be examined by the said board of branch 
pilots, and such person or persons so examined and 
found competent to take charge of any ship or vessel as 
a pilot, the board aforesaid shall recommend to the 
cowtuissioners of navigation in this state to give to him 
or them branches accordingly, under the same rales 
and regulations as heretofore prescribed by law, and ne. 
person shall he authorised te act as bar and swash pi- 


~ 


: 


A. D. 1819. CHAP. 1025—i026. 


lots unless recommended by the aforesaid board, and 
licensed by the commissioners of navigation as hereto- 
fore: Provided, nevertheless, that if any person shall 
apply to the within named commissioners for a certifi- 
cate as before named, and shall be refused by said com- 
missioners, that such refusal shall not take away the 
right of the commissioners of navigation to grant such 
person or persons so refused a license. 

3. And be it further enacted, That the board aforesaid 
shall receive one dollar for each certificate by them 
given, to be pai@by the person applying for such cer- 
tificate. 

4. And be it further enacted, That every pilot who 
stands an examination under the aforesaid board, and 
receives a branch, and is afterwards found incompetent 
by intoxication, or otherwise, to perform the duties of a 
pilot, the commissioners aforesaid shall have power, 
upon the request of the board aforesaid, to revoke said 
branch, and from that time such pilot or pilots shail be 
disqualified from any further exercising the business of 
a pilot, any law to the contrary notwithstanding. 

5. And be it further enacted, That the board of branch 
pilots by this act appointed, before they enter upon the 
duties of their office, shall take'and subscribe before 
some justice of the peace for the county of Carteret the 
following oath, to wit: Ido solemnly swear that 1 will 
truly, faithfully and impartially exainine all persons by 
this act directed, according to the best of my skill and 
ability, so help me God. 


& 





CHAP. 1026. 


An act in addition to the acts relative to the power of courts of equity 
in cases of partition, 
\ 


Be it enacted, &c. That when an application shall be 
made to a court of equity by joint tenants, tenants in 
common, or tenants in coparcenary, for a sale of real 
estate, which is incumbered with dower, it shail and 
may be lawful, if the person holding or entitled to 
dower therein shall join in said application, for the 
court to decree an immediate sale of the said real estate, 
and to cause a third part of the proceeds thereof to be 
secured to the use of the porson so heiding or cutitled 

- to dower therein for life. 
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as 
1500 A. D. 1819. CHAP. 1027—1028, ~ 
CHAP. 1027. | 
Aa act concerning the public arms. . | 


a 
(See 1812, c. i. Be it enacied, §c. That it shall be the duty of the 
835.) governor to procure some suitable place of deposit in the 
_towns of Edenton, Newbern and Fayetteville, by renting | 
Places of depo--or otherwise, for such arms as now belong to, or may 
mts hereafter become the property of this state, and to cause 
‘ , such arms to be collected and removed to one of the 
places of deposit aforesaid: Provided however, that the 
governor may-from time to time direct such portion of 
said arms as may be necessary for arming any volun- 
teer companies equipped according to law, to be deli- 
vered to the commanding otlicer of such companies, 
taking his receipt for the same. 
2. Be it further enacted, That it shall be the daty of 
the governor to cause all such arms to be repaired and 
cleaned before they are boxed up and placed in deposit: 
it shall moreover be his duty to employ some suitable 
_ person to take charge of each of said places. of deposit, 
-. With the arms which may be deposited therein; and he 
, _. shall have power from time to time to draw on the trea- 
sury for money to defray all the expenses incurred in 
carryigg this act into effect. 
? 


Arms to be’ 
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CHAP. 1928. 


i An act concerning the Roanoke Navigation Company. 
SAL altel 1. Be it enacted, §c. That the general meeting of the 
ing 2d Monday Stockholders of the Roanoke Navigation Company shall 
of November. hereafter be held on the second Monday in. November, 
in each and every year, or at such other time as the 
stockholders in general meeting may appoint, any law 
_ to the contrary notwithstanding. 
2. And be it further enacted, ‘That this act shall be in 
force whenever the General Assembly of Virginia shall 
pass an act to the same purport and effect. 


Proviso. 





ei. 


A. D. 1819. CHAP. 1029—1030. 


CHAP. 1029. 


An act to\appoint commissioners to lay off and establish the dividing 
line between the counties of Perquimons and Gates. 


Whereas, the dividing line between the counties of 
Perguimong and Gates have not heretofore been sulii- 
ciently described, either by actual surveys, or by known 
and fixed bowidaries, whereby it becomes expedient, in 
order to prevent disputes between the inhabitants of said 
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counties, that the said dividing line should be more ac- 


curately ascertained and laid off, 

1. Be it therefore enacted, &c. That Willis Riddick 
and Langley Billups, of the county of Perquimons, and 
Joseph Gordon and Joseph Riddick, of the county of 
Gates, be and they are hereby appointed commissioners 
with full power and authority to lay off, extend and 
mark the line between the said counties, due regard be- 
ing had te the former reputed line. 

2. And be it further enacted, That the said commis- 
sioners shall appoint such surveyor, chain carrier, and 
other attendants, as shall be necessary for the marking, 
extending and establishing the said line, and shall make, 
or cause to be made, a return of their proceedings to 
each of the courts ef pleas and quarter sessions of the 
said counties, to be deposited and kept among the re- 
cords thereof, and the said lines, when so extended, and 
laid off. shall forever thereafter be established and con- 
firmed, as the dividing line between the said counties. 





- CHAP. 1030. 


An act to attach part of Hyde county to Beaufort county. 


Commissioners 
for running the 
ine. 

° 


Their duty. 


Be it enacted, Yc. That all that part of the county Of par of Hyde 
Hyde, which lies upon the west side of Pungo viver, be, county added 
and it is hereby added to, and made a part of the county to Beautort. 


ef Beaufort. 
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A. D. 1819. } CHAP. 1031—1032—1035. 


CHAP. 1031. 


An act to annex part of Craven county to the county of Lenoir. 


Part of iyi - Be it enacted, &c. That all that part of Craven county 
county added to Iyinw above Moseley’s creck be and the same is hereby 


Lenoir. 


Commissioners 
for running the 
line. 


How to be run. 


\ Surveys filed. 


annexed to, and shall hereafter be considered as forming 
part of the county of Lenoir. 


“ 








CHAP. 1032. 


An act to appoint commissioners to complete running and marking 
the dividing line between Chowan and Perquimons counties. 


1. Be it enacted, §c. That James Skinner and Willis 
Elliot, of the county of Chowan, and John Nixon and 
William Goodwin, of the county of Perquimons, are 
hereby appointed and authorised commissioners to com- 
plete running and marking the dividing lines between 
the counties of Chowan and Perquimons, and to appoint 
a surveyor, chain carriers, and assistants, at their dis- 
cretion, for the effecting said division and marking. 

2. Be it further enacted, That they shall commence 
running at the bridge in the lane called James Hata- 
way’s sen. and ran a direct course to Caleb Goodwin’s 
bridge in Bear swamp, from thence a direct course to 
where the Crane pond crosses the Sandy ridge road, 
thence up the Sandy ridge read to where the Gates coun- 
ty line crosses the said road. 

3. Be it further enacted, That the said commissioners 
shall cause to be made correct copies of their survey ; 
one of which shall be filed in the secretary’s office, and 
one in each of the clerk’s offices of the court of pleas 
and quarter sessions in the counties of Chowan and Per- 
quimons. 


Y 





CHAP. 1033. 


An act to appoint commissioners to run and establish the dividing line 
between the counties of Duplin and Onslow. 


Whereas considerable difficulty hath arisen with the 
wardens of the poor for the counties of Daplin and Ons- 
low, respecting the maintenance of certain parishioners 
belonging to said counties, in consequence of the divid- 
ing line between said counties never having been ascer- 
tained ; to remedy which, 


A.D. 1819. CHAP. 1033—1054. 


1. Be it enacted, §c. That Hugh Maxwell and John 
Farrier, Esquires, of the county of Duptin, and Jason 
Gregory and Averett Simmons, Esquires, of the county 
of Onslow, be, and are hereby appointed commissioners 
to run and establish the dividing line between the coun- 
ties of Duplin and Onslow, as soon as may be practica- 
ble after the passing of this act. 

2. And be it further enacted, That the said ‘commis- 
sioners shall make a report of their proceedings to their 
respective county courts of Duplin and Onslow afore- 
said, which report shall be filed in the clerks office of 
said counties. 

. And be it further enacted, 'That the said line so es- 
tablished by the commissioners aforesaid, shall be the 
permanent line between the said counties of Duplin and 
Onslow, and shall govern all controversies’ that shall 
or may have arisen in either county concerning said line. 





\ 
‘ CHAP. 1034. 


An act to appoint commissioners to run and establish the dividing line 
between the counties of Duplin and Lenoir. 


Be it enacied, &c. That Daniel Glisson and Edward 
Albertson, of Duplin county, and Joel Hines and Job 
Leary, of Lenoir county, be, and they are hereby ap- 
pointed commissioners for the purpose of running and 
establishing the dividing line between the counties 
aforesaid, and they are also authorised to appoint one 
surveyor from each of the aforesaid counties, with such 


number of markers and chain carriers as they may. 


deem necessary, and when the said commissioners shall 
have completed the same in the manner which a majori- 
ty thereof may prescribe, two fair plats or representa- 
tions of the said dividing line shall be by them made 
out, and returned to the clerk’s office of the respective 
counties aforesaid, and the same shall be entered on the 
records thereof; and the said line so run and establish- 
ed, shall forever thereafter be considered the permanent 
dividing line between the said counties. 
Read three times, and ratified in General Assembly, 
the 24th day of December, A. D. 1819. g 
B. YANCEY, S. 8. 
R. M, SANDERS, S. H, C, 


A Copy.—Wmn. Hux, Secretary. 
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» APPENDIX. 


yi 
i ieeh melee anes 


At a General Assembly, begun and held at Raleigh, on the twentieth 
day of November, in the year of our Lord-one thousand eight hun- 
dred and twenty, and in the forty-fourth year of the independence 
of the said state. 


CHAP. 1035. 
An act to attend an act, passed in the year «eighteen hundred and 
> nineteen, entitled “ An act. making provision for the running the 


' boundary between this state and the state of Tennessee, and to re- 
peal a part thereof.’’(a) 


1. Be it enacted, §c. That the commissioners ap- 
pointed under an act of Assembly, passed in the year 
one thousand eight hundred and nineteen, entitled An 
act making provision for the running the boundary line 
between this state and the state of ‘Tennessee, or who 

‘may hereafter be appointed under the before recited act, 
shall be allowed two pack-horses and two men for the 
transportation of all necessary baggage, who shall be 
appointed by the said commissioners, and receive as a 
compensation for their services the sumr of two dollars 
per day, each of them bearing their own expenses. 

2. And be it further enacted, That so much of the fifth 
section of the before recited act as allows the sum of 
two dollars and fifty cents per day to each chain-bearer 
and marker who may be appointed under the before  re- 
cited act, be, and the same is hereby repealed and made 
void. 

S. And be it further enacted, That each chain-bearer 
and marker who siall be appointed under an act passed 
in the year eighteen hundred and nineteen, entitled An 
act making provision for the running the boundary line 
between this state and the state of ‘Vennessee, shall in 
future receive, as a compensation for their services, the 
sum of two dollars per day, said chain-bearers and 
markers bearing their own expenses. . 
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(a 1819, c. 
992.) 


Directing the 
governor, trea- 
surer and comp- 
troller to hear 
and determine 
applications for 
land warrants, 
and authorising 
the secretary to 
issue warrants. 


To be register- 
ed within six 
months, or yoid. 
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(6 See 1818, 


¢, 973.) 
a 








A. D. 1820. CHAP. 1036—1037—1038. 
CHAP. 1036. 


An act to revive and continue in force an act, entitled ‘An act con- 
cerning military land warrants,” passed in the year one aebotsand 
eight hundred and nineteen,(a) 


Be it enacted, §c. That the above recited act vesting 
the governor, public treasurer and comptroller, or a 
inajority of them, with full power and authority to hear 
and determine all applications which may be made for 
military land warrants; and that their direction in 
writing, or the direction in writing of. a majority of 
them, shall authorise the secretary of state to issue a 
warrant for such quantity of land as they, or a majority 
of them, may certify to be due to each appli vant, is 
hereby revived and re-enacted, and shall be in force 
from the ratification of this act until the meeting of the 
next General Assembly, and no longer. 





CHAP. 1037. 


An act prescribing the time within which mortgages and deeds, and 
conveyances in trust shall be proved and registered, 


| 

Be it enacted, &c. That no mortgage, nor deed, or 
conveyance in trust for any estate, whether real or per- 
sonal, executed after the first day of June next, shall be 
good and available in law ag rainst creditors or pur- 
chasers for a valuable Sansiderdtion unless the same 
shall have been proved and registered in the manner al- 
ready prescribed by law in the case of conveyances, 
other than mortgages, within six months after the exe- 
cution of such ‘mortgage or deed, or conveyance in 
trust; but that all mortgages, deeds, and conveyances 
in trast, not so Sey ed and registered within the time 
aforesaid, shal! be held and taken as against such cre- 
ditors or parchasers, as utterly null and void. 





CHAP. 1038. 


An act allowing additional compensation to the attorncey-general ang 
solicitors of this state.() 2 


1. Be it enacted, &c. That the attorney-general, soli- 
citor-general and solicitors for the state, shall hereafter 
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A. D. 1820. CHAP. 1038—1639. 


receive the sum of twenty dollars for each court they 
shall attend, to be paid by the public treasurer on their 
ae a certificate of such attendance from the clerk 
of the Court. . 

2. Be it further enacted, That the attorney-genevral, 
or solicitor who may attend in his place, shail hereat- 
ter receive the sum of one hundred dollars for each term 
of the supreme court which he shall attend, instead of 
the sum now allowed by law. 

3. And be it further enacted, That the attorney-gene- 
ral and solicitors of this state, shall in addition to the 
above compensation receive the following fees, and no 
other, to wit: for each and every indictment for mur- 
der, perjury, forgery, and burglary, which they, or 
either of them, may have occasion to prosecute on be- 
half of the state, they, and each of them, shall receive 
the sum of ten dollars, upon the conviction of the defen- 
dant, to be paid by the party convicted. ‘hat for each 
and every indictment for grand or petit larceny, arson, 
for frauds, deceits and maim, the sum of five dollars, to 
be paid as aforesaid : and for all other offences whatso- 
ever the sum of three dollars, to be paid as aforesaid, 
and in no other manner whatsoever: except in cases of 
inferior offences, where the court shall be of opinion that 
the prosecution is frivolous ov malicious, and may think 
proper to order that the prosecutor shall pay ihe costs. 

4, And be it further enacted, That all laws heretofore 
passed coming within the meaning and purview of this 
act, be and the same are hereby repealed and made 
void. 








CHAP. 1039. 


An act further pointing out the duty of guardians. 

1. Be it enacied, &c. That from and after the passing 
of this act, it shall be the duty of all guardians of every 
description heretofore appointed, as well as all those 
hereafter to be appointed, to renew their respective 
bonds(q@) in the several county courts of this state at the 
following periods, to wit: all guardians heretofore ap- 
pointed shall renew their respective bends at the first 
court which shall happen in their respective counties 
after the first day of January, 1822, and every three 
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A. D. 1820. ° CHAP. 1039-1640. 


years thereafter, during the continuance of their respec- 


_ tive guardianships, and all giardians hereafter to be 
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appointed, shall renew ‘thei bonds every’ beh Ary 
after thé date of their respective appointments. | 


2. And be it further enacted, ‘That it shall be the duty 


of the clerks of the several county courts in this state, 
to isstie a notice(z) in nature of a scire facias against 


each and every guardian in whatsoever county he may’ 
reside, who shall fail to comply with the requisitions of 
this act, and upon a return made of the service of such 
notice that the guardian is not to, be found, an ‘alias 
shall issue, and if upon the return of such alias notice 
the guardian is not to be found, it shall be the duty of 
tha several county courts to remove such guardian from 
office, and to appoint a successor to him or them so re- 
moved, and to take bond with good and suificient secu- 
rity, to be approved of by the said court from the suc- 
ceeding guardian, unless the former guardian shall at 
the court.to which notice shall be returned, appear and 
comply with the requisitions of this act. 


CHAP. 1040. 


An act to provide a revenue for the payment of the civil list and con- 
tingent charges of government for the year one thousand eight hun- 
dred and twenty-one. 


1. Be it enacted, &c. That for the year one thousand 
eight hundred and twenty-one, there shall be levied and 
collected frvom all the real property with the improve- 
ments thereon, within this state, subject to taxation, the 
sum of six cents on every hundred dollars value thereof. 

2. Beit further enacted, That a tax on all stud hor- 
ses and jack asses within this state, of the highest sum 
which the owner or keeper of such stud horseor jack 
ass, shall ask, demand or receive for the season of one 
mare, shall be Jevied, collected and aceounted for; and 
all stud horses and jack asses which are not stationed in 
any one county, and all those that may be brought from 


another state to stand for a less term than the season in 


this state, shall pay the sheriff of some county, the 
amount of the season, as sdon’as the Season of ‘such 
horse’ or jack ass shall commence, ‘or produce a certi- - 
ficate from a justice of the peace of the county from ° 
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‘A. D. 1820. CHAP. 1040. 


/ whence such horse or jack ass came, (if in this state) 
» that.such stud horse or jack ass has been enlisted for 
/ taxation; and it-shall be the duty of the sheriff to col- 
lect chide id tax: and on failure of the owner of such 
horse or jack ass to pay the same when demanded, 
it may be lawful for the sheriff to distrain for the same 
by seizing the said horse or jack ass, and make sale 
thereof for, the tax. 
3. And be it further enacted, That each and every 
* person who shall peddle in any county in this state, and 
not ona navigable stream, goods, wares or merchan- 
dise, not of the growth or manufacture of this state, or 
any wooden clock, or the machinery or materials there- 
of, which shall not be of the manufacture of this state, 
or jewellery, shall pay the sheriff of each and every 
county in which he, she or they shall so peddle goods, 
wares and merchandise, or jewellery, the sum of fifteen 
dollars on every cart, waggon or other vehicle employed 
in the transportation of said goods, wares and merchan- 
dise: Provided, that no license to peddle, shall autho- 
rise such peddler to sell goods at auction: Provided, 
that should: two or more persons employ one cart, wag- 
gon or other vehicle, to transport their goods, wares or 
merchandise, each and every of them shal! pay the afore- 
said tax on said cart, waggon or other vehicle by them 
employed ; nor shall any thing in this act be construed 


to authorise two or more persons under the pretence of te ts. 


being partners in trade, to péddle goods, wares or mer- 
chandise under the same license ; which tax shall be ac- 
counted for by the sheriff in like manner as other taxes : 
and upon paying such tax, and obtaining a receipt there- 
for, such person shall be authorised and permitted to 
hawk and peddle goods, wares and merchandise, wooden 
clocks, or the machinery or materials which shall not 
be of the manufactory of this state, or jewellery as afore- 
said, in such county, and no other, for the term of one 
year thereafter : and every person who shall peddle 
goods, wares and merchandise, not of the growth or ma- 
_ nufacture of this state, except vegetables, or other pro- 
- visions of the produce of the United States, on any na- 
vigable waters in this state, shall pay the sheviff of each 
and every county in which he shalt so peddle, fifty dol- 
lars, as a tax’to the state, to be levied and accountei 
__. for as above ; and on payment thereof, shall be autho- 
1 * vised and permitted to peddle goods as aforesaid, in 
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such county, and no other, for the term of one year 
thereafter ; and each and every person who shall peddle 
in any county without previously having paid the tax 
thereon, and having obtained a license as hereinafter di- 
rected, or who shall refuse or neglect upon the request 
of the sheriff or his lawful deputy, or any justice of the 
peace, to shew a license therefor, shall be liable to for- 
feit two hundred dollars, to be collected by the sheriff of 
the county where such offence shall be committed, by 
distress and sale of the property of such delinquent 5 
and to be applied, one half to the use of the state, and 
the other haif to the use of the sheriff: Provided never- 
theless, that nothing in this act contained shall extend 
to tax persons who sell books only ; and provided no- 
thing herein contained shall exempt the person or 
persons thus licensed, from) being liable to the du- 
ties imposed on those who sell goods, wares and mer- 
chandise, or wooden clocks, or the machinery or mate- 
rials thereof, which shall not be of the manufactory of 
this state, at auction. i 

4, And be it further enacted, That the comptroller 
shall issue to dhe several sheriffs, blank licenses to ped- 
dle goods within this state, who shall, upon application 
of any person or persons desirous to hawk and peddle 
gueds, countersign and issue the same, to the person so 
applying, upon his paying the taxes so imposed ; and 
that all licenses so issued by the comptroller and deli- 
vered to any sheriff, shall stand as a charge against 


said sheriff for the amount of said licenses ; and the she- 


riff shall be entitled in the settlement of his public ac- 
counts to a credit for all licenses not issued and coun- 
tersigned, which he shall return to the comptroller: 
and that the comptroller shall issue and deliver to the 
members of this General Assembly, to be delivered to 
the respective sheriffs not less than twenty licenses for 
each county, before the rise of the General Assembly : 
and should any sheriff who shall have received any li- 
censes as aforesaid, resign, or the term of his service 
expire, without having issued the licenses so delivered 
to him, he shall deliver the same to his successor, and 
the receipt of such successor shall be allowed said she- 
riff in his settlement with the comptroller. 

5. And be it further enacted, ‘That every merchant or 
jeweller who shall sell goods, wares and merchandise, 
not, the growth and manufactare of this state, in any re- 


- 





’ 


A. D. 1820. ~ CHAP. 1040. 


tail store, shall pay the following tax, to wit: if the 
amount of his capital stock in trade shall be between 


- four hundred and two thousand dollars, a tax of six dol- 


lars; if between two thousand and five thousand dollars, 
a tax of eight dollars ; if the amount of his capital stock 
in trade as aforesaid, shall be between five thousand and 
ten thousand dollars, a tax of twelve dollars ; if the 
amount of his capital stock in trade as aforesaid, shall 
be between ten thousand and fifteen thousand dollars, 
a tax of fifteen dollars; and if the amount of his 
capital stock in trade as aforesaid, shall be above fifteen 
thousand dollars, a tax of twenty dollars; and every 
wholesale merchant shall pay a tax of twenty-five dol- 
lars ; and every commidsion merchant a tax of fifteen 
dellars; and every such merchant shall give in such 
store or stores in the list of taxable property, under the 
same rules and regulations as other taxable property is 
given in, and the tax thereon shall be levied, collected 
and accounted for in the same manner as other taxes. 
Provided always, that no retailer of spirituous liquors 
by the small measure, shail be liable to pay in addition 

_ to the tax imposed on said retailers, the tax also impos- 
ed on stores, unless said retailers shall own goods, 
wares and merchandise, other than liquors to the amount 
therein stated, Provided also, that the sheriff shall and 
may be entitled to collect the tax imposed by this sec- 
tion, from such persons also as keep stores for a less 
time than one year, and shall have capital stock in trade 
to the amount herein specified, although such stores 
were not open on the first day of April; and every. re- 
tail merchant who shall fail or refuse to comply with 
the requisitions of this section, shall be liable to pay the 
highest tax imposed on retail stores. Provided, that no 
retail or wholesale merchant shall pay the tax imposed 
on commission merchants. 

6. And be it further enacted, That the owners of bil- 
liard tables shall hereafter give them in, in the same 
manner as other taxable property, and shall pay for 
each billiard table a tax of five hundred dollars, and 
afier the first day of April next no billiard table shall 
be erected or kept up until such tax shall be paid to the 
sheriff of the county in which said table is erected or 
kept up, and a license to erect or keep up the same shall 
be first granted by said sheriff: and if any table is 
erected or kept up without such license, the sheriff of 
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the county where the same is so erected or kept 
shall seize and ‘destroy the same; and the person 
ing or keeping up the said table shall be subject t 
dictment, and on conviction, shall be fined not-less than 
two hundred dollars and imprisoned at the discretion of 
the court. SB Tae 
7. And be it further enacted, That every company of 
stage-players, rope-dancers, tumblers and wire-dancers, 
or company of circus-riders, or equestrian performers, 
‘and each and every person or company who shall exhi- 
bit natural or artificial curiosities of any kind or sort, 
for a reward, shall, previously to performing or exhi- 
biting in any county in this state, pay to the sheriff 
thereof twenty dollars as a tax to the state, to be ac- 
counted for by the sheriff as other taxes 3; and on paying 
such tax, and obtaining a receipt therefor, such com- 
pany ar person shall be authorised and, permitted to 
perform or exhibit as aforesaid in such county, and no 
other, for the space of one year thereafter; and each 





and every itimerant stage-player, rope-dancer, tumbler 


or wire-dancer, or company of circus-riders, or eques- 
trian performers, or. exhibiters of artificial or natural 
curiosities, who shall perform or exhibit in any county 
in this state, without previously having paid the tax 
hesein directed, shall be liable to a forfeiture of one 
hundred dollars, to be collected by the sheriff, by dis- 
tress and sale of the property of such delinquent, and 
be applied, ene half to the use of the state, and the other 
half to the use of the sheriff. , 

8. Be it further enacted, That a tax of five dollars be, 
and the same is hereby laid.on turnpike roads where 


toll is received, gates which have been or which here- 


after maybe at any time erected across any public road 
of this state, and the owners of such gates or turnpike 
roads, shall give in the same at the same time they give 
in their taxable property, and the tax shall, be levied, 
collected and accounted for in the same manner as other 
taxes. y's Salta s p ! 

9. And be it further enacted, That all persons who 
shall bring negro slaves from another state into this 
state, for sale, shall pay the sheriff of some one county 
the sam of ten dollars upon each negro slave so brought; 
and itshall be the duty of the respective sheriffs in this 
state, and their deputies, to-collect the tax, heveby im- 
posed; but if the said’ pevson or persons shail produce 
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ae Sheri of any one county, the certificate of the 

sheriff of any other coanty, duly authenticated, under . 3 
the seal of the clerk of the county in which such sheriff ® 


resides, that he has paid the tax hereby imposed, he or 
they shall be permitted to proceed without the payment 
of any further tax. And it shall be the duty of the she- 
riff, and his deputy, of each county in which any negro 
slave shall be taken by any person or persons whatso- ‘ 
ever, to seize such negro slave until the tax hereby im- 
posed be paid, or until the person in whose possession 
such negro slave may be, shall produce to said sheriff, 
or his deputy, the receipt. of the sheriff of some other 
county, duly authenticated as above, that the tax here- 
by imposed has been paid, or until he shall produce to 
the sheriff, or his deputy, the certificate of the clerk of 
some court of record of the state from which said negro 
slaves may have been removed, duly certified according 
to law, that said negro slaves are not removed for sale, i 
which certificate shall contain the name or names of | 
each and every negro slave so removed, and the owners 
or possessors of all such slaves so seized shall pay to 
the sheriff or his deputy, all expenses that may «ecrue 
in consequence of seizing, keeping, and feeding such My 
slaves. ait “i 

10. And be it further enacted, That for the year one Poll tax twenty 1 
thousand eight hundred and twenty-one, a tax of twenty cents. | 
cents on each and every free poll, and a tax of twenty j 
cents on each and every black poll, shall be levied, col- 
lected and accounted for, under the same rules, regula- 
tions and restrictions as poll taxes heretofore have been 
collected and accounted for. 

11. And be tt further enacted, That all free males be- what polls tax- 
tween the ages of twenty-one and forty-five years, and able,and where. 
slaves between the ages of twelve and fifty years, shall 
pay a poll tax, and all slaves shall be listed in the 
county wherein they reside. | 

12. wind be it further enacted, That each sheriff, upon sheriffs affidas 
settling his accounts with the comptroller, county trus- vit and duty on 
tee, and county wardens within their respective coun- s¢ttlement. 
ties for the preceding year, shall make and subscribe 
an afiidavit, that he has duly accounted in his settle- 
iment for all taxes received by him under this act upon td 
any occupation, article or thing, not included in the list 
of taxable property furnished by the clerk of-his county, 
and shall append to said affidavit a list of all such taxes 

189 
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so by him received, and the names of the persons from 
whom he received the same, and set forth opposite to 
each item, the occupation, article or thing for which the 


‘said taxes were received. 


13. And be it further enacted, That in addition to the 
oath heretofore required to be taken by the sheriff on 
settling with the comptroller,(a) said sheriff shall swears 
that if he collects any delinquent tax beyond those ac- 
counted for in said settlement, he will render a true ac- | 
count thereof to the comptroller within one year after 
such collection; and if it shall be discovered that any 
sheriff, or any person by virtue of having been a sheriff, 
shall collect delinquent taxes, and not account for the 
same as herein required, such sheriff or other person 
shall be liable to pay four fold the amount of the sum 
collected and not accounted for, to be recovered in the 
name of the state before any jurisdiction having cogni- 
zance thereof. 


CHAP. 1041. 


An act concerning the marriage of infant females. _ 


. 1. Be it enacted, §c. That if any person shall marry 
a female infant under the age of fifteen years, the person 
so offending shall be deemed guilty of an indictable of- 
fence, and on conviction, shall be fined at the discretion 
of the court: Provided, that this act shall not extend to 
cases in which the father of the female shall be living, 
and shall previous to the marriage have consented 
thereto in writing. 

2. Be it further enacted, That the superior courts of 
law shall have exclusive jurisdiction of offences arising 
under this act. 

3. And be it further enacted, 'That upon such convic- 
tion being had, it shall be the duty of the court before 
whom the same is had, to appoint one or more trustees 
to take charge of the property belonging to the female 
so married, and the whole estate, both real and personal, 
vested in the said female at the time of such marriage, 
and all the right, title and interest which she had at 
such time to any property, either at law or in equity, 
shall be vested in and belong to the trustee or, trustees 
so appointed by the court, and he, she or they, ‘shall 
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have full power and authority to take all such estate 
into his, her or their possession, and if necessary to sue 
for and recover the whole or any part of said property 
in his, her or their own name as trustee or trustees 
aforesaid, and the said trustee or trustees shall hold the 
said estate and property so received and recovered, to 
and for the following uses and trusts, to wit: to the 
sole and separate use of the said female, during the con- 
tinuance of the said marriage, free and separate from 
the control of her husband. And upon the termination 
of the said marriage, if the said female shall be then 
living, the said trustee or trustees shall convey the said 
estate to the said female absolutely, and in fee simple ; 
and if the said female shall not be then living, then-the 
said estate shall be conveyed to such child or children 
as she may leave surviving her, share and share alike: 
and in default of such children, then the said estate to 
be conveyed to such person or persons as would have 
been distributees or heirs at law, according to the na- 
ture of the estate, if she had died unmarried, and the 
husband convicted of the offence prohibited in the first 
section of this act, shall in no case be permitied to have, 
hold, use or enjoy, sell or dispose of any part of the es- 
tate, to which his wife was entitled at the time of such 
marriage, and all sales and dispositions and releases 
made by him of such property before such convictioh, 
shall be and are hereby declared to be null and void, 
nor shall he in case of the death of his said wife, be en- 


titled to administration on her estate, nor to any dis- _ 


tributive share thereof, nor to any right of courtesy 
therein. 

4, And be it further enacted, That the said trustee or 
trustees shall give bond payable to the Judges of the 
superior courts of law and their successors in office, with 
security, in such sum as the court appointing him, her 
or them, shall prescribe for the faithful performance of 
the trusts reposed in them, and for accounting for all 
the profits of the estate entrusted to them, and shall be 
allowed such compensation for his, her or their trouble 
in the management of such estate as the court shall di- 
rect: and the superior courts shall have power at any 
time, when sufficient cause is shewn to them, to remove 
the said trustee or trustees, and appoint others in their 
stead, who shall have the same powers and authorities, 
and be governed by the same rules, as the first appointed 
trustee or trustees. 
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(5. Be it further enacted, That in all cases where a 
license is applied for to marry a female whose parents 
or guardian reside without the limits of this state, it 
shall-be the duty of the person so applying, to produce 
fo the clerk of the county court, or any other person 
legally authorised to grant license to marry, a certifi- 
cate in writing from under the hand of the parent or 
guardian of said female, as the case may be, stating 
that she has arrived to the full age of fifteen years, and 
has leave to marry, which certificate shall be filed in 
the clerk’s office in the county where the license. was 
obtained. 

6. Beit further enacted, That if any clerk, or any 
other person legally authorised to issue licenses to 
marry, shall give, grant or issue any license contrary 
to the true intent and meaning of this act, fe shall for- 
feit and paythe sum of one thousand dollars, to be reco- 
vered in any court of justice having cognizance of the 
same. 

- 


ACTION RI AS ne 
CHAP. 1042. 


An act concerning the clerks of the courts of pleas and quarter 
sessions, ~ 


1. Be it enacted, &c. That it shall not be lawfal for 
any clerk of the court of pleas and quarter sessions in 
any county of this state, to retain his office after he shall 
have resided oat of the county wherein he was appointed 
clerk, for more than twelve months. 

2. Beit further enacted, That when any clerk of the 
court of pleas and quarter sessions shall have resided 
out of his county for more than twelve months, it shall 
be lawful for the court, on application of any person so 
‘applying, to grant a rule on such clerk, returnable to 
the next court of pleas and quarter sessions of such 
county, to shew cause, if any he has, why he shall not 
be removed from his office, for so remoying himself out: 
of his county, which rule shall be served on such clerk, 
if he resides in the state, and on the return of such rule, 
if it shall be made appear to the satisfaction of said 
court, that such clerk has so removed, it shall be the ~ 
duty of said court to vacate his oflice, and elect-another 
clerk, according to the now existing laws, to supply his 


ei Ve ae Oe Site ~ Tg esc Co ar) Poe tte” CeO any red - 7y'ny meee lo. ied 3 ee a il 
(hw Ane - : - 





A. D. 1820. ‘CHAP. 1049—1048—1044, 1517 


place. But in case such clerk resides out of the state, 

it shall be sufficient service of said rule, to have it pub- 
lished, by order of the court, for two months in any, 
newspaper at the seat of government In this state ; which 
publication being made appear at the next court, and 
proof being made: to the satisfaction of said court, of i 
such removal, it shall be the duty of said court, and they F 
are hereby required to remove such clerk from his ollice 

in the same manner, and for the same cause, as in case 

of actual service of the rule, any law to the contrary 
notwithstanding. : 





CHAP. 1048. “ 


An act to authorise the supreme court to hear parol evidence in cer- (See 1818, c. 
tain cases. 962 and 963.) 


1. Be it enacted, §c. That all exhibits or other docu- yxpipits in ca- 
ments relative to cases in equity, now pending, or which ses in equity 
may hereafter be Seon in the supreme court, may he PY Mh Eales a, 
proved by the parol testimony of a witness or witnesses, ee Sa bila | 
to be examined in said court in the same manner, and preme court. x 
under the same rules, as such exhibits or documenis . By 
may be proved in the superior courts: and suitors in Subpenas may 
said .court shall have subpcnas to inforce the atten- '°U° 
dance of witnesses, who shall be liable to the same pe- . 
nalties and actions for non-attendance, and be entitled 
to the same compensation for travelling, ferriage and 
attendance as witnesses in the superior courts: Provi- BRE wae 

i P, arty to pay his 
ded always, that the witnesses attending the supreme own witnesses. )» 
court, shall be taxed in the bills of costs and paid by the Mee 
party on whose behalf they may be summoned. : 

2. And be it further enacted, That this act be in force | 
from the passing thereof, 





CHAP. 1044. 


An act to explain the duties of county courts, of executorsand admin- \ 
istrators, and of guardians in certain cases therein mentioned, and 
_ for other purposes. 


1. Be it enacted, §c. That where any orphan or OF- Guardians ap- 
_ phans residing in any other state or territory, or who pointed in ano. 
may have removed from this to any other state or ter- ‘her state may 
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state, by bequest, gift, or as the next of kin to any per- 
son dying intestate or otherwise; it shall and may be 
Jawful for any guardian or guardians of such orphan or 
orphans, regularly appointed in the state where they re- 
side, upon producing a copy of his, her or their appoimt- 
ment, properly authenticated, and upon making it ap- 
pear to the court of the county in which the property 
may then be, that security has been given in’a sum am- 
ply sufficient to cover all the personal estate, to which 
said orphan or orphans may be entitled, and also the 
profits of the landed estate if any ; to call upon any 
executor or executrix, administrator or administratrix, 
or guardian, having in his or her possession any perso- 
nal estate to which the said orphan or orphans may be 
legally entitled, or any monies or debts for which he or 
she may be liable to account for, rents of the landed 
estate, hire of negroes, or otherwise, for a settlement by 
petition or bill in equity in the usual way: and it shall 
be the duty of the said executor or executrix, adminis- 
trator or administratrix, or guardian, to account with 
such guardian or guardians so as aforesaid appointed, 
as fully and completely as they would be bound to ac- 
count with the orphans themselves, were they of lawful 
age: Provided, nothing herein contained shall be con- 
strued to compel any executor or executrix, administra- 
tor’ or ‘administratrix, to account in a shorter period 
than they are now by law bound to do, or to exempt 
such guardian or guardians from giving the usual, re- 
funding bonds. 

2. Be it further enacted, 'That upon any guardian or 
guardians producing to the court of the county in which 
there may be any personal estate belonging to his or 
their ward or wards authenticated copies of his or their 
appointment, by the proper authority of the state or ter- 
ritory in which the said ward or wards may reside ; 
and it so happens that there is no guardian at the 
time in the county in which the said estate may then be, 


that it shall be lawful for such guardian or guardians . 


upon filing in said court, authenticated copies of their 
appointment as guardians; and making it appear to 
said court that security has been given, in a sum amply 
suilicient to cover all the estate to which his or their 
ward or wards may be entitled: to take said property 
into his or their possession, and te remoye it to the 
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state or territory in which their ward or wards may re- 
side. 

3. Be it further enacted, That this law shall take ef- 
fect immediately after the passage thereof. 


ee Se te CR A ke ee ee ee 
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Ra Nae brent (a See 1808 ¢. 
An act to extend the jurisdiction of justices of the peace.(a) 627, 1804, c.. 


650.) 

1. Be it enacted, &c. That the jurisdiction of justices 
of the peace within this state, be, and is hereby extended Jurisdiction ex- 
to all sums due on bonds, notes, and liquidated accounts tended to $100. 
not exceeding one hundred dollars : Provided neverthe- 
less, that no longer stay of execution shall be allowed Sthmekanaehe 
on all judgments above sixty dollars than is already tion. 
prescribed by law for the stay of executions for sums (é six months— 
above twenty dollars.(0) ra eM 

9. And be tt further enacted, That in future, it shall ~t) 
be the duty of the several county courts in this state, to Constables 
require of the persons appointed to the office of consta- bonds to be for 
ble to enter into bond(c) with approved security in the a aasail 4 
sum of four thousand dollars, instead of two thousand 90, s. 1.) ety 
dollars as now required by law. 

3. And be it further enacted, That all suits hereafter guits for less 
commenced in the superior or county courts in this state, than 100 dollars 
on any bond, promissory note or liquidated account for a ™y be abated. 
less sum than one hundred dollars, shall be abated on 
the plea of the defendant. Nothing in this act contained 
shall prevent either party from an appeal to the county 


: Right of appeal. 
6r superior court. 
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An act to amend an act passed’in the year 1817, entitled * an act con- (d See 1817, c. 
cerning promissory notes and other negotiable instruments.”(d) 937.) 


Be i enacted, gc. That from and after the ratification syits against ob- 
of this act, in all cases where there are more obligors ligors or endor- 
or endorsers than one, on any promissory note or other Sets shall be 
negotiable instrument, and the plaintiff should think consolidated: 
proper to institute suit against more than one or all of 
them, the suit or suits respectively on the return of the 
writs to the court from whence they issued shall be con- 
solidated, so that but one set of costs shall accumulate 
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thereon, except as to the sheriff and clerk’s fees for 
serving and issuing the said writs, which shall be the 
same as heretofore; any law, usage or custom to the 
contrary notwithstanding. 


UN Pal Pade SMACER STR CBRL DEL Ne LEER DIRE AIUD. 
CHAP. 1047. 


An act concerning coroners. 


: 1. Be it enacted, &c. That from and after the ratifica- 

t : pie “thy 
Saag ol Me tion of this act, it shall be the duty of all coroners here- 
dollars. tofore appointed and now in oitice, or any that may 
hereafter be appointed, to give bond and suflicient secu- 


Gor their ap- rity in the sum of two thousand dollars, payable to the 


ointment, s a i 
i777, 2. 118, 5, Sovernor or his successors, to be approved of by the 


14, 1816,c.901.) Court of the county in which he resides.(a) 


-TMinal prosecu- 


2. And be it further enacted, That all coroners shall 
To renew their renew their bonds the first court after the first day of 
bonds annually. April in each year, or be no longer considered capable 
of holding said office ; any law, usage or custom’ to the 

contrary notwithstanding. : 
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CHAP. 1048. 
(See 1819, ¢.* An act directing the county court to pay fees to certain officers therein 
1008, 1809, c, named in certain cases, 


769.) 
' Be it enacted, fc. That in all criminal prosecutions 
County courtto in the county or superior court, when the defendant 
eacer payment | Shall be acquitted and the court shall not think proper 
of costs in cri- 
to order the prosecutor to pay the costs, or where. the 
tions, in certain defendant, if convicted, shall be insolvent, and incapa- - 
cia ble to pay costs, the sheriff, clerk or constable, who 
may be entitled to fees in said prosecution shall render 
to the county court an accurate fee bill, enumerating the 
costs due each officer, and upon presenting the same to 
the county court, it shall be, and is hereby declared to 
be, the duty of such court, to order and decree that the 
county trustee shall pay to them and each of them, the 
amount of their respective fees, as contained in the fee 
bill aforesaid, any law te the contrary notwithstanding, ‘ 


. A D: 1820. CHAP. 1049—105e. 
CHAP. 1049. 


An act to authorise the treasurer of this state to appropriate the sur- 
plus money to the purchase of bank stock. 


Be it enacted, &c. That the treasurer of this state be, 
and he is hereby authorised and directed, to appropri- 
ate the surplus money in the treasury, which has not 
been appropriated by law, to the purchase of bank stock, 
at the lowest price at which it can be obtained, not ex- 
ceeding in any instance the par value thereof. 





CHAP. 1050. 


An act allowing compensation to the members of the Senate and 
House of Commons of this state, and to the officers of both houses, 


1. Beit enacted, &c. That at the present General As- 
sembly,,and atjevery session of the same hereafter, each 
Senator and member of the House of Commons shall be 
entitled to receive three dollars for every day he shall 


attend the Senate or House of Commons, and shall also’ 


be allowed his necessary ferriage and the sum of three 
dollars for every thirty miles of the estimated distance 
of going and returning by the most usual road from his 
place of residence to the seat of, government; and in 
case any member of the Senate oi House of Commons 
shall be detained by sickness on his journey to or from 
any such session, or after his arvival shall be unable to 
attend the Senate or House of Commons, he shall be 
entitled to the same daily allowance as if he had at- 
tended regularly in his place. 

2. And beit further enacted, That the speaker of the 
Senate and the speaker of the House of Commons of the 
present Geneml Assembly, and at each session hereaf- 
ter, shall each be entitled to receive the sum of four dol- 
lars for every day he shall attend the Senate or House 
of Commons, and shall also be allowed the same mile- 
age going to and from the seat of government as is al- 
towed to members of the Senate or House of Commons, 
and in case either of them shall be detained by sickness 
on his journey from any such session, or after his arri- 
val shall be unable to attend the Senate or House of 
Commons, heshall be entitled to the same daily allow- 


ance as if he‘had attended regularly in his place. 
190 
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3. And be it further enacted, 'That there shall be al- 
lowed as a compensation to the clerks and officers of 
the Senate and House of Commons of the present Gene- 
ral Assembly the same ‘compensation as heretofore, and 
at every session of the same hereafter the following 
sums: to each principal clerk the sum of six dollars for 
his daily atteidance and servicés; to each ae 
clerk the sum of six dollars for his daily attendance an 
services; to each engrossing clerk the sum of four dol- 
lars for his daily attendance and services; and to each 
door-keeper the sum of three dollars for his any at- 
tendance, and services... 

4. And be it further enacted, That there shall be al- 
Jowed annually to each of the principal clerks of both 
houses the sum of sixty dollars, as a full compensation 
for transcribing the journals of each house for the pub- 
lic printer, and for taking care of the books, papers and 
effects of each house, and all other incidental services 
attached to their office ; and the principal clerkg, assis- 
tant clerks, and the door-keepers of both houses, and 
also the engrossing clerks, shall each be allowed the 
sum of three-dollars for every thirty miles of ‘the esti- 
mated distance in going and returning by the most usual 


road from the seat of government to his place of resi- 


dence, and also their ferriages. _ 

5. And be it furth ey enacied, 'That the omnis 
which shall be due to “the members. and: officers’ of the 
Senate shall be ascertained by the principal clerk, and 
certified by the speaker thereof, and that which shall be 
due to the members and officers of the House of Com- 
mons, and to the engrossing cierks, shall be ascertained 
by the principal clerk of the House of Commons; and 
certified by the speaker thereof, and the same shall be 
passed as public accounts, and paid by the treasurer.‘ 





~ = ? 


CHAP. 1051. 


An act for establishing a college in the western. part of the state of 
North-Carolina, » vies 


\elifire. 
Whereas beareia is vitally important to a ranabiedds 
government, and the establishment of several) public 
seminaries in a state is the best means. of diffusing, vir- 


tue and knowledge among the citizens thereof, and bite 


A.D. 1820. / CHAP. 1051. : 1395 aye 


ting them for the correct and honorable discharge of 
social duties: and whereas the more ‘western counties 
in this state are’distant from Chapel Hill, which ren- 
ders it inconvenient for their youth to prosecutc their 
education there: ey 

1. Be it therefore enacted, &c. ‘That the Rev. dames rhe Western 
M’Ree, George L. Davidson, ‘Thomas G. Polk, Rev. College of N. 
Samuel’C. Caldwell, Joseph Picket, Rev. John M. Wil- Carolina incor- 
son, Isaac. Avery, John Nesbit, John M. Greenlee, Pt" 
Rev. Join Robinson, John Phifer, Montfort Stokes, Ro- 

, bert BH. Burton, Lawson Henderson, Rev. Humphrey 
Hunter, Rev. Henry Kerr, Meshack Franklin, Samuel 
Davidson, John M’Entire, Rev. Robert J. Miller, Tho- “4 
mas Lenoir, Rev. James Kilpatrick, James Patton, 
Jolin Culpepper and Charles Stork, be, and they are ; 
hereby declared to be a body politic and corporate, to ma 
be known and distinguished by the name of the ‘Trus- 
tees of the Western College of North-Carolina, and by 
that name shali have perpetual succession and a com- 
mon seal, and that they the trustees and their sacces- 
sors, by the name aforesaid, or a majority of ghem, 
shall be able-and capable in law to take, demand, re- . : 

: : . at property 
ceive and possess all monies, goods and chattels that pay be acqui- 
shall be given ‘them for the use of the said college, and red andheld, . 
the same apply according to the will of the donor 3 and &e- 
by gift, purchase or devise to t2ke, have, receive, pos- 
sess, enjoy and retain to them and their successors for- 
ever, any lands, rentss-tenements and hereditaments of 
what kind, nature or quality: scever the same may be, 
in’special trust-and confidence, that the sane, or tlie 
profits thereof, shall be applied to and for the use and 
purposes “of éstablishing and-cndowing the said college. | 

2. And beat enacted, ‘That the said trustees and their 
successors, Or A Majority of them, by the name’ afore- 
said, shall be able and capable in law to bargain, sell, 
grant, demise, alien er dispose of, and convey: and: as- 
sure to the purchaser or purchasers, such lands, rents, 
teriements and hereditaments aforesaid, when the con- 

_ dition of the grant to them ot the will of the devisor 
does not forbid it; And further. that the satd-trustees ~ 
and their ‘successors forever, or a majority of them, 
shall be able and capable in law, by the nate aforesaid, 
tarsiie and implead, be sued and impleaded, answer and 
be answered in all cours of record whatever; and they 
shall have power to ope 2 and receive subscriptions, and, 
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in general, they shall and may do all such things.as. are 
usually done by bodies corporate and politic, or such as 
may be necessary for the promotion of learning and 
virtue. ' 

3. And be it further enacted, That the. aforesaid, trus- 
tees, in order to carry this act into cffect, shall meet. at 
the court-house in Lincolnton on Monday the seventh 
day of May next, at which time they shall choose a 
president and secretary, and may, if they adjudge, it 
conducive to the public interest, elect a number of other 
trustees at said meeting, or at any future, meeting, not 
exceeding twenty, who, when so elected, shall have the 
same powers and privileges and be under the same re- 
gulations in all respects as those by this act, appointed ; 
and they shall fix the time of their annual, meetings, 
and they may appoint special meetings within the year, 
and have power to adjourn to such time and place as 
they may think proper; and at each,annual meeting, of 
the trustees, the members present, with the president 
and secretary,, shall be a quorum. to do, any business, 
or the majority of the membexs, without either of those 
officers, shall be a quorum: but at, their, first. meeting 
as above directed, there shall be at least..a_ majority of 
the above trustces present,.in order to proceed.to busi- 
ness; but the members present, provided,.a majority 
should not attend at the above mentioned time and place, 
shall have power to adjourn to any other day, and from 
time to time until a majority shall attend: if any un-, 
foreseen accident may render a, meeting necessary, the 
secretary, by order of the president and any, two.of, the 
trustees, signified to him in writing, shall, , by, .particu- 
lar notice to each trastee, as well as by an, advertise- 
ment in’ the State Gazette, convene the trustees at the 
time and place proposed by the. president: and, the 
members thus convened, shall be a quorum. to, do any 
business, except the. appointment of a president or pro- 
fessors in the said college, or the disposal.or approprias 
tion of monies: but in the case of the death or resigna- 
tion of the president or,any professor, the trustees thus 
convened may supply, the, place until the next annual 
mecting of the board of trustees, and no longer; and 
the meeting at which the seat of the said college may 
be fixed shall be advertised in the Gazette of this State 
at least three months, stating the time, place and object 
of said meeting. be He 


wo 
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4. And be it further enacted, That the said trustees, 
era majority of, them, at a meeting to be advertised as 
aforesaid, shall fix the site of said college some where 
to the south-west of the Yadkin River, and procure 
lands.on which to fix the same and erect the necessary 
and proper buildings, whenever they may adjudge the 
funds of said college may be adequate to the same, pay- 
ing particular regard to have it fixed on some conve- 
nient and healthy situation. | 

5. And be it further enacted, That the trustees shall 
elect and commission some person to be treasurer for 
the.said college during the term of three years, which 
treasurer shall enter into bond with sufficient security 
to the governor for the time being, in the sum of ten 
thousand dollars, conditioned for the faithful discharge 
of the duties of his office, and the trust reposed in him, 
and that all monies and chattels: belonging to the said 
corporation, that shall be in his hands at the expiration 
of the term of his appointment to said oifice, shall then 
be immediately paid and delivered into the hands of the 
succeeding treasurer, and every treasurer shall receive 
all monies, donations, gifts, bequests and charities what- 
soever that may belong or accrue, to the said college, 
during his office; and at the expiration thereof shall ac- 
count with the trustees for the same, and the same pay 
and deliver over to the succeeding treasurer; and on 


Site where to 
be fixed, and 
building's to be 
erected. 


Treasurer ap- 
pointed, 


His duties, &e. 


his refusing or on neglect to pay and deliver as alore~ , 


said, the same method of recovery may be had against 
him as is or may be provided for recovery of monies 
from sheriffs or other persons chargeable with public 
monies: and the treasurer of said college shail cause 
annually to be published in the State Gazette, for the 
satisfaction of the subscribers and benefactors, a list of 
all monies and other things by him received for said 
university, either by subscription, legacy, donation, er 
otherwise, under a penalty of two hundred dollars, to 
be recovered in the name of the governor for the time 
being, in any court of record having cognizance thereof, 
to be appropriated to the said college. 

6. And be it further enacted; ‘Vat on the refusal to 
_ act, death, resignation or removal out of the state of 
any of the trustees for the time being, it shall be lawful 
for the remaining trustees, or any fifteen of them, and 
they are hereby authorised and required to elect and 
appoint a trustee or trustees in place of those dead, re- 


Donations to be 
published. 


Vacancies inthe 
board to be fill- 


ed. 
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fusing to act, resigned or removed, which: trustee or 
trustees so appointed, shall be vested with the same pow- 
ers, trust and authorities as the trustees are. by virtue 
of this act, Seis co ae ® DAH cabin vid 
7. And be it furiher enacted, That the trustees/shall 


point president, have the power 6f appointing a president of said college 


professors, &c. 
of college, and 


to remove them, 


and to make 
laws and regu- 
lations, &c. 


and such professors and tutors as to them shall appear 
necessary and proper, whom. they may remove for mis- 
behaviour, inability or neglect, of duty, and they shall 
have the power to make all such laws. and reguiations 
for the government of said college, and preservation of 
order and good morals therein, as are: usually made in 
such seminaries, as to. them may seem necessary; Pro- 
vided, the same are not: contrary to. the unalienable - 
rights of a citizen or to the laws of the state. And the 


Faculty to con- faculty of said college, that is to say, the president and 


fer degrees. 


College land 
exempt from 
taxation, 


No gaming al- 
lowed within 10 
miles, 


Commissioners 
*ppointed, 


professors, by and with the consent of ‘the trustees, shall 
have power of conferring such degrees as are usually — 
conferred in colleges or universities. , PS Tee 
8. And be it further enacted, ‘That the land and: other 
property belonging or which may. belong to the said col- 
lege, shall be and is hereby exempt from all. kind of 
public taxation. . : “ He eR AD 
9. And be it further enacted, That no person shall set. 
up any gaming table or any device whatever for playing 
at.any game of hazard within ten miles of said college, 
or having set up the same, shall continue it after the es- 
tablishment of said-college, any person or persons so of- 
fending shall forfeit and pay the sum of two hundred 
‘dollars, to be recoygred in any court: of record. having 
cognizance of the same, one half to the use of the infer- 
mer, and the other half to the use of the said college. 


bdr 





CHAP. 1052, + 


An act for clearing out and deepening the swash or swashes at Ocra- 


cock Inlet, and improving the navigation of the samé. ats 


1. Be it enacted, &c. "That Alex. Henderson, Johy 
Harvey, Moses Jarvis, Stephen M. Chester, Silvester 
Brown, David Wallace, ‘Lhomas 5. Singleton, John 
Little and William A. Blount, be, and they are hereby 
appointed commissioners for receiving subscriptions, to 
the amount of -fifty thousand dollars, for the purpose of 
clearing out and deepening the swash or swashes at 


A. Di 1820. CHAP. 1052. tse7 


4 \ 
Ocracock Inlet, and improving the navigation of the 
same. And the said commissioners, or a majority of 
them, shall prepare books, and cause the same to be po on64 bias 
opened at such places, and:under the direction of ‘such opened, 
persons as they may appoint, and the said books shall 
be opened on or before the first day of April next, ‘and 
shall continue open until the first day of Jane following, 
at which time the said books shall be returned to the 
said commissioners, in the town of Newbern; and at General meet- 
the same time there shall be a general meeting of the ing. 
subscribers in the said town, either personal or by 
proxy; and such meeting may continue from day to day 
until the business teereof be finished. And if it shall 
appear, that two hundred and fifty shares or more of the 
said capital stim have been subscribed, the said subscri- 
bers, their heirs and assigns, from the time of the said 
first meeting, shall be, and they are hereby declared to 
be incorporated into a company, by and under the name Style of the cor. 
of the Gcracock Swash Company; and may sue and be poration, &c. 
sued as such ; plead and be tmpleaded; defend and be 
defended, have perpetual succession and a common scal: 
and such of the said subscribers as may be present at the 
said meeting, or a thajority of them, are hereby empow- 
ered and directed to elect a president and four directors, 
for conducting the said undertaking and managing ‘all 
the said company’s business and concerns, for and dar- 
ing the term of one year, and thence unti! the next rens- , 
ral’ meeting of the stockholders. And in counting the 
votes of all the general meetings of said company, each oA esi neath 
member shall be allowed one vote for’every share as far 
as five shares’; and one vote for every four. shares 
above five shares, by flim or her held at the time of the 
said general meeting. And every proprietor, by writ- ; 
ing under his or her hand, executed before one subscrib- 
ing witness, and acknowledged or proved before’a jus- 
tice of the peace, may depute any member to act as a: 

roxy for him or her at any general meeting or meet- 
ings: and the presence and acts of such proxy shall be 
as effectual to.all intents and purposes as the presence 
and actsof his or her principal might be. 

2. And be it further enacted, That if two hundred and Books may be 
fifty shares shall not have been subscribed at or before again opened, 
the said general meeting of the stockholders, the said 
commissioners shall again open books ‘for receiving fur- 


Officers. 


Proxy. 


ther subscriptions, at such time or times and at such 


. 
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places, and under the directions of such persons as they 
‘shall appoint, and shall give notice in the newspaper, 
printed in the town of Newbern, of the day on which 
said books shall be returned; and when the said num- 
ber of two hundred and fifty shares shall be sabseribed, 
the stockholders, in general meeting, shall proceed to 
elect a president and directors, of the said company as 
Pia Le aforesaid. And if more than five hundred shares shall 
ailseripGons. he subscribed, the said commissioners, may, if they 
how to bere- think proper, strike off from the said subscriptions until 
duced. the number be reduced to five hundred; and im striking 
off, the said commissioners shall proceed in the manner 
prescribed in the first section of an act passed in the 
year 1812, entitled “ An act for improving the naviga-- 
(a See 1812, c. és tien of Roanoke river from the town of Halifax to the 
848, s. 1.) te a aie Deis ie we = ot 
place where the Virginia line intersects the same.”’(@) 
How subscrip. | 3+ Be at further enacted, That the capital sum afore- 
tionstobeta- said shall be divided into shares of one hundred dollars 
ken, &e. each 3 any person may subscribe for one or more shares, 
/ but not for part of a share. The capital sum aforesaid _ 
may be enlarged from time to time, at the discretion of 
the stockholders, or a majority of them in general meet- 
ing. . Should the said capital sum be*insuflicient to com- 
| , plete the navigation, the president and directors may 
| open books from time to time, to receive subscriptions 
to increase the capital stock of said company. And 
: whereas, shares may be sold by the president and direc- 
Fay ae tors for balances due thereon 3 Be di enacted, that the 
dence of the  books‘of the said company shall be good evidence of 
».. sale of stock. such sale, and of the purchase of said shares. SNe 
4. Be it further enacted, ‘That the shares shall bepaid” 
Shareshow for at such times and places, and by such instalments as 
paid, and reme- the president and directors of said company shall direct ; 
Mane sad they first advertising the same in at least two newspa- . 
: pers printed within this state, thirty days before’ the 
time when payment is required: and if any person or 
persons holding any share or shares in said company, 
shall fail to pay for the same in the manner, and atthe 
time prescribed by the president and directors as afore- 
said, the said president and directors may proceed ‘to 
enforce said payments by legal process, or declare the 
same to be forfeited, as they may prefer. . 
5. Be it further enacted, That the general meetings of 
Place of gence- the said company shall be in the town of Washington, 
ral mecting- or at’such other places as the stuckhoiders in general 
meeting shall order and direct. 
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6. Be it further enacted, That the said president and 
directors shall have the power of collecting a toll on all 
vessels drawing more than seven feet water, when pass- 
ing the swash, from the owner cr owners, commander 
or commanders thereof, in such manner or way as the 
president and directors shall prefer. And that the 
president and directors shall have power to regulate and 
determine the tolls which shall be paid, and from time 
to time alter the said tolls: Provided, that the tolls 
shall be so fixed that the profits arising therefrom shall 
not in any one year exceed fifteen per cent. upon the ca- 
pital stock actually paid for the purposes of said navi- 
gation, after payment of the sums allowed annually to 
the officers of said company, expenses incurred for re- 
pairs and other incidental charges; and the said toll 
shall be so apportioned as to do equal and impartial 
justice, as near as may be, to all passing over the said 
swash. ‘The General Assembly may from time to time 
call upon the president and directors for an account of 
the monies actually paid for the purposes of the said na- 
vigation and the amount of the tolls received, which ac- 
count shall be rendered upon oath. ; 

7. And be it further enacted, ‘That the right of cellect- 
ing tolls as aforesaid granted, shall be vested exclasive- 
ly in said president and directors of said company : 
Provided nevertheless, that a period of ten years is here- 
by allowed the said company, to complete and improve 
the navigation as contemplated by this act. And if the 
said navigation shall not be improved or completed as 
thus contemplated within said term, all exclusive pre- 
ference granted said company shall cease and determine. 

8. And be tt furiher enacted, That the incorporation 
granted by this act, and all the rights and privileges in- 
cident thereto, shail cease and determine at the expira- 
tion of fifty years. 

9. And be further enacted, Vhat this act shall take 
effect as soon as the consent of the congress of the Uni- 
ted States is obtained thereto. And his excelleacy the 
governor be, and he is hereby required to take measures 
to obtain the same. 
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CHAP. 1053. 


An, act limiting the time within which judgments before a justice of 
the peace may be revived. 








Nhred vents Be it enacted, §c. That hereafter no action, suit, scire 
from the date of facias or other process, te revive or enforce a judgment — 
the judgment. obtained before a justice of the peace, shall be com- — 
menced, brought er sued out, but within three years 
from the date of such judgment, or from the date of the 
last execution lawfully issuing on the same; but every 
such action, suit, scire facias or other process com- 
menced, brought or sued out, after the expiration of the 
time aforesaid, shall be, and is hereby declared to be 
void, and may be abated on the plea of the defendant ; 
any law, usage or custom to the contrary notwithstand- 
ing. / | 





CHAP. 1054. ; ‘ 


An act compensating the commissioners appointed by virtue of an act 
of the General Assembly, passed in the year one thousand eight 
(a See 1819, c. | hundred and nineteen, for surveying and selling the public lands 
991.) adjoining the city of Raleigh.(a) a gr ta 


Three dollars Be it enacted, §&c. That’ each and every one of the 

per day allowed commissioners mentioned in the before recited act shall 
be entitled to, and receive, three dollars per day, for 
each and every day they were engaged about surveying 
and selling the lots of land mentioned in said act, and 
the same for travelling to and from the city of Raleigh ; 
to be paid upon warrant of the governor upon the trea- 
surer, who shall be allowed the same in the settlement 
of his public accounts. 


- 


) HAP. 1055, 
An act to quiet the title of persons in possession of slaves, 
i viaseaiole Be it enacted, &c. That whenever any person or per- 
Po . . . . 
under the actor 80ns shall remain in the possession of a slave or slaves 
limitatioffs, until such possession is protected by the statute of limi- 
made absolute. tations ;(b) the person or persons so in possession and 


pio “* those claiming under them, shall be deemed and held te 
2, Bes 
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have a good and absolute title to such slave or slaves 
against all persons whose claim is barred by said sta- 
tute of limitations: Provided, that nothing herein con- 
tained shall in any way affect the law now in force, 
that requires all gifts of slaves to be by deeds of gift. . 


CHAP. 1056. 


An act to regulate the proceedings in suits sgainst corporations, 


i. Be it enacted, fc. Vhat in all actions or suits 
which may be instituted against any corporation, in- 
stead of the process beretofore used to compel the ap- 
pearance of such corporation, it shall be suflicient to 
issue a summons to the sheriff or other proper oflicer, 
reciting the cause of action, and summoning the said 
corporation to appear and answer the same on ‘the -pro- 
per return day ; which summous shall be returnable in 
the like manner and subject to the same rules and regu- 
lations as other original process. 

2. And be it further enacted, That if a summons be 
issued as aforesaid against any banking, turnpike, navi- 
gation, insurance, or other incor mee ated company. ser- 
vice on the presidentor other head, or, in his absence, 
on the cashier or treasurer, or in the absence. of both 
the president or chief officer “and ‘the cashier or trea- 
surer, then on any director of such company > such pre- 
sident or other officer being at. the time of suéh ser- 
vice in the county in which he’ itn resides, shall be 
deemed suflicient service of the summons; and if the 
summoius be issued against flip: corporation of any city 
or town, service on the chief magistrate, or, in his ab- 
sence, on any commissioner of such city or town, such 


chief magistrate or commissioner being at the time of 


service within the limits of such > cor poration, shail be 

deemed sufficient; and in Hike mansucr the service of 
such summons on the president, it i his absence, on 
any trustee of any incorporated college or academy, or 
on the chief officer of any other corporation whatever, 

or, for want of such chief officer, on any member of such 
corporation, such president, trustee. chief. officer) or 
other member, being at the time of ‘tie service within 
the county in which he usually resides, shall be deemed, 
sufficient, and on the return of such stin imons, served in 
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manner aforesaid in any of the said cases, the same pro- 
ceedings to a final judgment shall be had against such 
corporation as are had in other suits at law after the 
return of a capius ad respondendum executed 5 on every 
summons served as aforesaid, the sheriff or other pro- 
per officer shall make return distinctly on whom the 
same hath been executed, otherwise such service shall 
not be deemed valid. ; 

3. And be it furiher enacted, That suits in equity 
against corporations shall hereafter commence by sub- 
pena; and the service of such subpeena, and of all in- 
terlocutory orders and decrees, shall be made in the 
same manner and under the same restrictions as is 
herein before provided for the service of a summons in 
a suit at law, and the same proceedings to a final decree 
shall be had against such corporations as are had in 
other suits in equity. 

4. And be it further enacted, Vhat if any judgment at 
law or decree in equity shall be rendered against any 
corporation, it shall be lawful for the plaintiff or com- 
plainant in the suit to sue out either a distringas or fieri. 


facias, as he may think proper; and that the said writs 


of distringas or fieri facias may be levied as well on the 
current money as on the goods, chattels, lands and tene- 
ments of the said corporation. 

5, Re it further enacted, That all laws and clauses of 
laws coming within the meaning and purview of this 
act, are hereby repealed. 

6. And be it further enacted, That this act shall be in 
force from and after the ratification thereof. . 


CHAP. 1057. ; 


An act in aid of an act passed by the Legislature of Virginia, entitled 
“* An act incorporating a company to establish a communication be- 
ween the waters of Roanoke-River and those which fall into Chow- 
an River, and the rivers and other water courses mtermediate be- 
tween any of them and the river Potomac.” 


Whereas the Legislature of the state of Virginia did: 
on the twenty-sixth day ef February, one thousand eight 
hundred and eighteen, pass an act, entitled “* An act in- 
corporating a company to establish a communication 
between the waters of Roanoke River and those which 
fall into Chowan River, and the rivers and other water 
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courses intermediate between any of them and the river 
Potomac 3” the objects of which said act are for the 
most part succinctly expressed in the title thereof: And 
whereas it is represented to this present General Assem- 
bly, that the stock by the said act authorised to be taken 
hath been subscribed for, and that a coinpany hath been 
duly formed and organized under the authority of that’ 
act. for the purpose of carrying the same into execution ; 
but that the said company cannot, with convenience, 
effect the proposed communication between the waters 
of Roanoke and Chowan Rivers, and those of James 
River and the tributary streams thereof, and particu- 
larly between Barnett’s Creek, which empties into 
Chowan River and Nansemond River, in Virginia, for 
want of suflicient authority to cut canals through, and 
to construct locks, make roads, erect toll-houses and 
other buildings, and establish gardens where they may 
be necessary or proper, on lands situate in the state of 
North-Carolina: And whereas the completion of so 
great a work as that contemplated by the said act of 
the Virginia Legislature, will afford peculiar benefits 
and advantages to a great portion of the good citizens 
of this state, and will be of the highest importance to 
the public at large; therefore, 

1. Be it enacted, §c. That it shall and may be lawful 
for the company aforesaid, formed under the authority 
of the said act of the Legislature of Virginia, or for the 
president and directors thereof, or a majority of them, 
and they are hereby authorised and empowered, for the 
purpose of effecting the contemplated communication 
between the waters of the said rivers Roanoke, Chowan 
and Nansemond, or the tributary streams thereof, to 
cut such a canal or.canals, and construct such lock or 
locks, and to make and establish, contiguous to such 
canal or canals, such road or roads, and erect such toll- 
houses or other buildings, and establish such gardens 
as in their judgment may be expedient’ or necessary 
through and upon the land or lands of any person or 
persons whatever, which they may select for that pur- 
pose, any law, usage ov custom to the contrary notwith- 
standing, so that the land on any route selected for the 
purposes aforesaid, shall not exceed three hundred feet 
in width: Provided neveriheless, that all damages occa- 
sioned by cutting such canal or canals, constructing 
such lock or locks, and making such roads and erecting” 
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the company to 
extend their cas 
nals and other 
works into this 
state. 
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such toll-houses or other buildings, and establishing 
such gardens through or upon the land or lands of any 
person or persons, shaill be valued by the county court 
in. which such land or lands may be situate, or by three 
freeholders on oath, to be chosen by suchscourt, which 
value shall be paid to the proprietor or proprietors of 
such land or Jands, by the said company, or by the pre- 
sident and directors thereof, or a majority of them, and 
upon condition that such canal or canals shall be. cut 
and lock or locks shall be constructed ef sufficient width 
and depth to be navigable in ordinary seasons for boats 
or vessels fifteen feet wide, and drawing three feet wa- 
ter; and such lock or locks ‘shall moreover be at the 
least ninety feet long in the clear, and upon condition 
also that the work aloresaid, or such part thereof as that 
on which the said company shall claim tolls, be comple- 
ted within eight years from the seventh day of Sepiem- 
ber last ; and the said canal or canals, lock or locks, 
roads or roads, toll-houses and other buildings and gar- 
dens, shall, from and after the period at which the da- 
mages aforesaid shall be paid, enure to the only proper 
use, benefit and behoof of the said company, and be sub- 
ject to the exclusive and absolute control of the company 
or of the said president and directors, or a major ity of 
them. 

2. And be. it further enacted, That the capital of said 
company, if in the opinion of the said president and di- 
rectors, or a majority of them, it shall be insufficient for 
the completion of said work, may be increased in the 
mode authorised by the said act of the legislature of Vir- 
ginia, or in such other manner and by such other means 
as the said president and directors, or a majority of 
them, may seem to be expedient. And the tenure by 
which, and terms and conditions, riglits and privileges 
on and with which shares and stock in the said compa- 
ny shall be held, and the mode of transferring¢he same, 
shall be such as are directed and established by the said 
act of.the Virginia legislature. 

3. And be it further enacted, That the said president 
and directors sliall have power and authority to demand 
such tolls, as are directed, and ‘enforce the payment 
thereof, in such manner as is authorised by the said act 
of the Virginia legislature. 

. And be it further enacied, "That the said company 
denominated ‘* the Virginia Canal and Navigation Com- 
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pany,” shall be, and they are ‘hereby declared to be im- The company 
corporated by that name, and may sue and be sued as incorporated in 
‘such ; which said company and the president and direc- s state. 
tors thereof shall, for the collection of their debts, and . 
management of their concerns, in the state of North- 
Carolina generally, have like power and authority as is 
vested in them for the collection of their debts and ma- 
nagement of their concerns generally in Virginia. 
And whereas, it bath been represented to this General 
Assembly that sundry public spirited persons are willing 
and anxious, on account of the great public advantage to 
result from the completion of the laudable and important 
work aforesaid, to premote the same by voluntary but 
conditional contributions. 

.5. Be it further euacted, That the said president and To receive cou. 
directors, or a majority of them, shall be, and are here- ditional sub- 
by authorised to receive and take conditional subscrip- S°™Ptons. 
tions and to enforce the payment thereof, in like man- 
ner, and on like terms as is directed by the said act of 
the Virginia legislature in reference to conditional sub- 
scriptions authorised by that act, to be received, taken 
and recovered by the said president and directors, in the ; 
said state of Virginia. h 

6. All acts and parts of acts coming within th® pur- Repealing 
view of, and contrary to this act, shall be, and the same clause. 
are hereby repealed. : 

7; This act shall be in force from and after the pass- 
ing’ thereof. a . ‘ 





CHAP. 1058. 


An act to authorise commissioners to erect a house in the town of (a See 1819, c. 
Fayetteville, for the safe-kceping of the public arms.(a)  » 4027,) 


Whereas the pablic arms in the town of Fayetteville 
are now stored ina private warehouse, and are annually 
of considerable cost to the state, while they are injured 
materially by not being properly attended to: And 
whereas, the officers of the Fayetteville corps of artil- , 
lery have two field pieces, which they hold for the use 
of the state, but for which they have no suitable house. tha 

1. Be it therefore enacted, dc. 'Vhat George 'T. Hear- Arne ey 
sey, Abraham Stevens, Henry Ayears, Thomas Tryon Gt A tied, es 
and Jesse Birdsall be, and they are hereby appointed a depository of 
commissioners, with full power and authority to con- Pubbe arms. 


a 
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tract for a suitable lot of ground in the town of Fay- 
etteville, to buy the same, and thereon to erect a build- 
ing of brick, in which shall be deposited all the arms 
belonging to the state which are now in Fayetteville, or 
which at any future time may be placed there; and in 
which the oflicers of the Fayetteville corps of artillery 


may and shall have power and authority to keep and 


deposite all the pieces of artillery which they now hold, 
or may hereafter hold, to the use of the state. 

2, And be it further enacted, That the said commis- 
sioners, or any three of them, have full power and au- 
thority to act in the premises, and that the lot of ground 
which they may purchase as aforesaid, shall by them 
be purchased in the name of the governor of this state, 
anid the house to be by them built thereon, shall be the 
property of.the state, and be kept and reserved for the 
storage of arms. 

3. And be it further enacted, That as soon as the said 
house is erected, it shall be the duty of the said commis- 
sioners to have the public arms now in Fayetteville re- 
moved thereto, and shall see in future that they are kept 
in good order. 

4. 4nd be it further enacted, That to enable the said 
comihissioners to buy a lot of ground, and to build a 
house for the purposes aforesaid, the governor of this 
state is hereby authorised and required to issue his war- 
vant to the public treasurer for seven hundred and fifty 
dollars, in favor of said commissioners, who are hereby 
required, upon the completion of the works, to deliver 
to the governor the deed for the lot, and a correct ac- 
count of the expenditures authorised by this act. 





on 


CHAP. 1059. 


An act granting further time to perfect titles to lands within this 
/ state.(a) 

1. Be it enacted, &c. That the time for perfecting ti- 
tles on all entries on vacant lands within this state, 
made since the year one thousand eight hundred and 
nine, and upon which the purchase money shall or may 
have been paid in due time, shall be and the same. is 
hereby extended to the first day of January, one thou- 
saud eight hundred and twenty-three: Provided, no- 





thing contained in this act shall atfect the rights of per- proviso, y 
sons Claiming under grants bona fide issued, since the ' 
year one thousand eight hundred and nine, or under en- 
tries bona fide made.since the same period. 

2. Aud be it further enacted, Lhat this act shall be in 
force,, from, and immediately after the ratification 
thereof, _ ian ig 





« CHAP. i060. 


An act to authorise the governor of this state to direct the sale of the (a See 1819, ¢ 
lands lately acquired by treaty from the Cherokee Indians which 997 ) ft 
_are yet unsold.(a) ; 


1. Be té enacted, &c.. That the governor of this state 
be, and he is hereby authorised and empowered, to di- &° 
rect the sale of so much of the lands lately acquired by Ee cee HRCkIe 
treaty from the Cherokee Indians as have been surveyed the lands. -.— 
and yet remain unsold, at such time and place as he 
may. deem proper, under the direction and stperinten- 
dence of two commissioners, to be by him appointed for 
that purpose, after having first_advertised the same for 
one month in the public newspapers published at this 
place, which sale shall be kept epen for one week and 
no. longer. 

2. And be it. further enacted, That the commissioners Commissioners 
who may be appointed by authority of this act, shall % Sve bond. 
each give bond and security in the sum of twenty-five 
thousand dollars, payable to the governor for the time 
being, for the faithful performance of the duties of their 
appointment, and that they shall receive the same com- 
pensation for their services per day, as was allowed the — . 
commissioners appointed by virtue of an act passed the 
last session of this General Assembly, entitled ** an act 
prescribing the mode of surveying and seiling the lands 
lately acquired by treaty from the Cherokee indians.” (b) (4 See ¢. 997.) 

3. fad be it further enacied, That the provisions of ( 
the before recited act, contained in the seventh, eighth, Cetin sections 

A ; ‘ o in a prior act to 
tenth, twelfth, thirteenth, fifteenth and eighteenth sec- be in force, 
tions, are hereby declared to be in force, and applicable 
to the commigsioners and sale which may be held agree- 
ably to this act. . 

4. And he it further enacted, That the persons that Hae 
haye already settled on said lands, waiting for the sale crops. 

192 
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thereof, shall be entitled to the benefit of the crops that 
they have planted previous to the sale above recited. 

5. 4nd be it further enacted, That if any purchaser 
shall be disposed to pay the whole of the purchase mo- 
ney, or any particular instalment, in advance, the trea- 
surer or the commissioners are authorised to receive the 
same, and he shall be allowed a discount at the rate ef 


eight per cent. on such advancement. 


NM 








CHAP. 1061. . 


An act to amend the militia laws of this state, 


1. Be it enacted, &c. ‘That so much of the seventh 
section of an act, entitled ** An act to revise the militia 
laws of this state,”(a) passed in the year one thousand 
eight hundred and six, that makes it the duty of the 
adjutant-general to bring suit in any of the courts of 
record in this state, against field and general officers, 
be, aud the same is hereby repealed. 

2. Be it further enacted, That from and after the pass- 
ing of this act, it shall be the duty of the adjutant-gene- 
ral of this state to bring suit against general and field 
officers in the superior court of the county ingw hich such 
general or field officer resides, under the same rules 
and regulations as are prescribed by the niilitia laws of 
this state. 

3. And be it further enacted, That the clerks of the 
superior courts shall make return and account to the 
public treasurer for the fines.so collected, in the same 
manner as the clerks of the county courts now do of the 
taxable property of their respective counties, 





CHAP. 1062. y 


An act proubiting white men from cultivating the lands reserved te 
the Cherokee Indians. 


Be it enacted, &c. That from and after the passing of 
this act, it shall.not be lawfal for any white man to buy, 
rent, lease or cultivate any of the lands reserved to the 
Cherokee Indians by the late treaties in eighteen han- 
dred and seventeen, and cighteen hundred oni nineteen, 
nor to act as agent, atturney or trustee, in buying, rent- 


* 





’ 
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ing, leasing or cultivating such lands: and any persons 
violating the provisions of this act, shall forfeit five hun- 
dred dollars, to be recovered in any court having cogni- 
zance of the same, the one half to any person suing for 
the same, and the other half to the state: Provided ne- 
wertheless, that this act shall not extend or be so con- 


-strued as to prevent Richard Walker, on the Big Bear, 


from managing the lands allotted to.them as they may 
think proper. y 
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CHAP..10638. ra 


7 


"An act to repeal an act passed in the year one thousand seven hun- 


dred and ninety-six, entiled “an act to punish persons for.re moving 
debtors out of one county to another, or out of the state,’ and for 
other purposes. 


1. Beit enacted, &c. That an act passed in the year 
one thousand seven hundred and ninety-six, entitled 
‘+ an act to punish persons for removing debtors out of 
one county to another, or out of the state,”’(@) be, and 
the same is hereby repealed. 

2. Be tt further enacted, That if any person or per- 
sons shall remove or shall aid and assist in removing 
any debto? or debtors out of any county in which: he, she 
or they shallhave resided for the space of six months 
or more, with an intent by such removing, aiding or as 
sisting, to delay, hinder or defraud the crediters of such 
debtor or debtors, or any of them, then such person or 
persons, so removing, aiding or assisting, shall be liable 
to pay all debts which the debtors or debtor so removed 
shall or may justly owe, in the county from which he 
was so removed ; which debts may be recovered by the 
creditors respectively, who may be entitled thereunto, 
their executors or administrators, by an action oa the 
case: Provided, such suit shall be commenced within 
three years from and after the time of such removal. 








) CHAP. 1064. 
j 


An act to authorise and direct the publication of the British Statutes 
in force in this state. 


1. Be it enacied, &c. ‘That Henry Potter be, and he is 


hereby authorised and empowered, to contract with the 


a 
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Directing the present undertaker of the publication of the Revisal of 
British Su.tutes the laws of this state, for the printing and publishing 
to be published. OF such: statutes. and parts of statutes of Great-Bri- 
tain as have been reported by the commissioners ap- 
_ pointed to-revise the laws of this state, in their opinion 
(a See 1819, c, to,be imforce, upon the same terms of the contract now 
996.) made for the printing and publication of the Revisal.(@) 
2. And be it further enacted, Vaat in preparing ‘tor 
Formal parts to publication the said statutes, the said Henry Potter is 
beomitted. directed carefully to omit the fermal parts of the said 
statutes, and that they be hound in the second volume 

of the Revisal. 


a 








CHAP. 1065. PJ 


(4 See 1818, c. An act to amend an act entitled “an act laying duties on sales at auc- 
966, 1819, c. tion of merchandise.”"(d) 


993.) 
Ji. Be ii enacted, &c. That the commissioners of the 
of police to ap- several towns of Fayeiteville, Wilmington, Newbern, 
pot auction- Edenton, Elizabeth City, Halifax, and the city of Ra- 
ETS. - leigh, shall have fall power to appoint not less than ore, 
nor more than three. auctioneers for their respective 
towns, which auctioneers shall.be appointed annually on 
the first Monday in April in each and every year, and 
who shall give bond to be approved of by the court of— 
pleas and quarter sessions of the county, and otherwise _ 
be subject to the rules and regulations contained in the 
aforesaid act. . i 

2. And be it further enacted, 'That all acts and clauses: 
of acts coming in the purview and meaning of this. act, 
are hereby repealed and made void. — tee 


Their bond, 





CHAP. 1066. 


, An act directing the manner in which property levied on by sheriffs 
and constables shall be sold hereafter. 


Sheriffs& con. 1. Beit enacted, &c. That from and after the passing 
stables when of this act, it shall be the duty of the several sheriffs and 
they levy an ex- constables in this state, when they, or any of them do 
ergs ai nae wet] levy an execution on land or slaves, to sell the same at 
at the court- the court-house of their respective counties, ‘on the last 
house, onthe "Thursday in each and-every month in each year, which 
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_ shall happen after the first day of February next, and 


the last Thursday in each and-every month in each 
year, is hereby set apart for that purpose, and shall be 
considered as a sale day in every county in tliis state ; 
and if on any sale day as aforesaid, the whole of the 
property taken by virtue of an execution cannot be sold 
on the same day, the constables or sheriff shall be au-* 
thorised to continue the same from day to day until the 
whole shall be sold, ‘on giving notice at the court-house 
that such sale will be continued on the ensuing day: 
Provided nevertheless, That the same notice shall be 
given at least forty days previous thercto, of the sale of 
real estate, and twenty days notice of the sale of slaves; 
and the sale shall be conducted under the same rules 
and restrictions as heretofore prescribed in such cases, 
and the said sale shall be made between the hours of 
ten and four o’clock.(a) 

2. And be it further enacted, 'That any sheriff or con- 
stable who shall sell any land or slaves, taken by virtue 
of an execution. at any other time or piace than as above 
prescribed, shall forfeit and pay the sum of two hundred 
dollars, to be recovered in the name of any person who 
shall sue for the same. p 

3. And be it further enacted, 'That sales in the county 
of Currituck shall be held at the usual places of holding: 
petit musters in said county in which the defendant may 
reside. . 


~ 4, And be it further enacted, That all laws and clauses 


of laws, coming within the purview and meaning of this 
act, be and the same are hereby repealed and made void,. 





CHAP. 1067. 


An act for the relief of honest debtors.(5) 


1. Be it enacted, Fc. That from and after the first 
day of January next, when any debtor or debtors shal! 
be taken upon any capias ad satisfaciendum, and sali 
be desirous of taking the benefit of the oath prescribed 
for the relief of insolvent debtors, or of rendering a full 
and fair’ schedule of his property, it shall and may be 
lawful for such debtor or debtors to tender to the sheriff 
of the county, his lawful deputy, or any constable by 
“whom he, she or they may have been taken, a bond or 


hy 


a 
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F 


bonds, payable to the party at whose instance the ar-_ 


rest was made, with good and sufficient securities in 
twice the amount of the debt, conditioned for his appear- 
ance at the next county court, then and there to stand 
to and abide by such proceedings as may be had: by the 
court in relation to bis, her or their taking the benefit’ 
of this ‘act; and in case of failure to appear, judgment 
shall be entered up instanter upon said bond against the 
principal and his securities, to be dischargéd upon the 
payment of the debt and costs. And when an execution 
issues thereon neither of the defendants shall be entitled 
to the benefit of this act. Provided, that if either of the 
parties to the said bond shall be desirous to have an is- 
sue made up and submitted to a jury, a jury shall be 


immediately inipannelled to try such issue, and the plea » 


of non est factum shall only be received upon the party 


: 
} 
) 
| 


a 
: 


making oath of its verity. And provided further, that if - 


it shall be made to appear satisfactorily to said court 
that said debtor or debtors are prevented from attending 
Gourt by sickness or other saflicient cause, to be judged 
of. by the court, the case shall be continued over to the 
next court, at which time the same proceedings shall be 
had as if he had appeared at the first term. 4nd pro- 
vided further, that if such debtor or debtors shall die in 
the mean time, it shall be an absolute discharge ‘of said 
bond or bonds: Provided nevertheless, that when any 
debtor or debtors shall be. taken as aforesaid, within 
twenty days before the sitting of said court, said bond 
shall be conditioned for his, her or ‘their appearance at_ 
the succeeding term of the court aforesaid. Wis hie 
9. Beit further enacted, That upon such debtor or 
debtors tendering such bond or bonds, it shall be the 
duty of such sheriff, deputy or constable, as the case 
may be, to release him, her or them: from. confinement 


or custody ; any law, usage or custom to the contrary - 


notwithstanding. 

3. Be it further enacted, That to enable the honest 
debtor the raore easily to obtain the security required 
in the first section of this act, it shall be lawful for the 
said security, at the court te which the principal is 
bound to appear, to surrender, in open court the said 
principal in discharge of the security. And for the pur- 
pose of making the sarrender, the security is hereby au- 
thorised to exercise all the power which by law special 
bail have over their principal. Et spat 


A. D. 1820... CHAP. 1067. 1543 


4. Be it further enacted, That upon the appearance Debtor allowed 
fof such debtor or debtors at the county court aforesaid, to swear to a 
Gt shall be lawful for him, her or them, either in person Schedule of his 
or by attorney, to move the court to be-admitted to take _Ncbegph 
the oath prescribed for the relief of insolvent debtors, insolvency. 


‘or to swear to the schedule previously filed with the q 
clerk of said court, agreeably to the provisions “of , this 
act hereinafter contained ; and it shall be the duty of 


said court, upon such debtor or debtors making it ap- 
_ pear to them that at least ten days notice has been given, 
in writing, to his, her or their creditors, of the intention 
to avail him, her or themselves of the benefit of this act, 
to administer the oath prescribed for the benefit of in- 
solvent debtors, or to swear him, her or them to the 
schedule as aforesaid, (as the case may be,) and to di- 
rect the clerk to make an entry of the same upon his 
minutes, which shall exempt the body or bodies of such 
debtor or debtors from imprisonment for debt in all the 
cases where notice may have been given to the credi- . 
tors, which notices shall be filed with the clerk of said Wotice to be 
court. Provided nevertheless, that if any creditor or given. 
creditors shall suggest any fraud or concealment of any = * 
property, money or effects, it shall be the duty of the Jury to try 
court to direct an issue to be made up and tried by a fraud. 
jury atthe first term before such debtor or debtors are 
sworn. Provided further, that if either of the parties 
shall be unprepared for the trial of such issue, the court 
may continue the same under the same rules and regu- 
lations by which suits at law are now continued; and 
if the said jury shall find that there is any fraud or con- j¢¢aud found, 
cealment, or if said debtor or debtors shall fail or refuse &c. debtor to be 
to answer upon oath, or if said debtor or debtors shal} imprisoned un- 
fail to make it appear to the court that he, she or they sie ie a 
_ have given the necessary notice to the creditor or credi- aie 
tors at whose instance he, she or they may have been 
arrested, then and in that case the said debtor or debt- 
ors shall be deemed in the custody of the sheriff, and 
the court shall adjudge that he, she or they be impri- 
soned until a fall and fair disclosure of all the property, 
money or effects be made by said debtor or debtors, and 
‘until he, she. or they have given the necessary notice as 
aforesaid, to be judged of by said court. 
5. Be it further enacied, That when any debtor or pedtor to file 
debtors, taken upon any capias ad satisfaciendum as schedule before 
aferesaid, shall be desirous to render a full and fair court. 


¥ 
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schedule of his, her or their property and effects, he, | 
she or they shall file the same. with the clerk ef the 
county court, at least ten days before the sitting of the 
court at which he proposes to avail himself of the bene- 
fit of this act; and that upon his being permitted to 
swear, to the said schedule, the same proceedings shall 
be had thereon as may be now had on schedules. filed 
‘ under the law now in force... | 
Se eh 6. Be tt further enacted, That no person shall beim- 
No imprison- a . ats: : , 4 
ment for debt, Prisoned for debt upon any capias ad satisfaciendum who 
if this act com- will comply with the requisites of this act, except in 
plied with, &c. cases of fraud or concealment herein before mentioned; 





any law, usage or custom to the contrary notwithstand- 

ing. | ie 7 

BP Repealing 7. Be it further enacted, That all laws and clauses of 
clause. ° laws, coming within the meaning and purview of this 


act, be, and the same are hereby repealed. 





ay. / CHAP. 1068. | “4 


An act for the’ purpose of aiding to open the State Road from Jona- 
than Woody’s blacksmith shop to the Tennessee line in the coun- 
ties of Wilkes and Ashe. ira 


: ; \ "i gis j 
1. Be tt enacted, &c. That Elijah Calloway, George 
Bower, Gideon Lewis, James M’Neil and William 
Judd, be, and they are hereby appointed commissioners 
to run the read already laid out from Jonathan Woody’s 
blacksmith shop to the Tennessee line, and to designate 
y on what paris of the said road it is most important. to 
make the appropriation hereafter set apart for that pur- 
| pose. 4 
2. And be.it further enacted, That the said commis-. 
sioners shall cause two fair plats of the said read.to be 


Commissioners 
appointed. 


‘ Plats to be 


Be pente: made out, one of which shall be transmitted to the board 

y" of managers of the fund for internal improvement, and ° 
ig the other shall be filed in the office of the clerk of the 

i county court of Ashe; which plats shall represent the 
mountains and water courses over which the said road 

y shall pass, and the distance of one remarkable place to 
another, together with the whole distance of the same. 


Gommissioners 3. And be it further enacted, That alter having made 

“wig Fieghs out the plats as aforesaid, it shall be the duty of the 
ia Ni, bh: 

ee commissioners,\and they are hereby authorised and em- 





ry 
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* powered to contract for cutting out and clearing the 
said road in such a way and on such terms and condi- 
tions as they, or a majority of them, shall deem mosi 
advantageous to the public interest, and the speedy 
completion of the said road; and when it shall be so 
cut out and cleared and opened, it shall: thereafter be 
and remain a public road and highway, for the use of 
the citizens of this state and all others, and shali be 
Kept in repair as other roads or highways in this: state. 

4. And be it further enacted, Vhat it shall be the duty 
of the said commissioners to transmit to the board of 
managers of the fund for internal improvement at their 
annual meeting in December next, all the vouchers, 
contracts or acts which they have made er done for the 
purpose of carrying the provisions of this act into effect. 

5. And be it further enacted, That all the expenses 
incurred in clearing, opening and making the said road 
in the manner directed by this act, not exceeding the 


sum ‘of fifteen hundred dollars, shall be paid out of the. 


fund for internal improvement by the board of manag 
thereof, whenever a sufficiency of the said funds shall 
become due and paid into the treasury. 

6. And be’ it efurther: enacted, hat each of the said 
commissioners shall be entitled to receive the sum of 
one dollar for each and every day they may be engaged 
in running the said road as aforesaid. 





CHAP. 1069. 


An act to appoint commissioners to réview part of the State Road in 
; the county of Ashe. 


1. Be it enacted, &c. That William Edwards, James 
Maxwell and David Edwards be, and they are hereby 
appointed commissioners to view a part of the Great 
State Road from John Lyle’s to Absalom Bowers’s., 

2. nd be it further enacted, That before they enter 
upon the duties of their office, they shall take an oath 

. before some justice of the peace for the county of Ashe, 
- to view the old way and the new, and make report of 
the best and most convenient way to the county court of 
Ashe, and the same shall be considered the public high- 
Way. 
193 


Board of inter. 
nal improve- 
ment to pay the 
expense. 


Compensation 
to commission-« 
ers, 


Commissioners 
appointed, 


To take oath. 
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at 
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on 


Postage, &c. to 
be taxed. 

(See 1819, c. 
995.) 


Commissioners 
appointed. 


Plats to be 
made out. 


Commissioners 
to contract for 

' its speedy exe- 
cution, 
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CHAP. 1070. 


An act to amend an act, entitled “An act concerning the clerks of 
the superior, courts of law and equity and clerks of the county 
courts,” passed in the year eighteen hundred and nineteen, 


Be it enacted, &c. That the provisions of the above 
_yecited act shall hereafter extend to the clerk of the su- 
preme court of this state. : 





CHAP. 1071. 


An act for repaizing and improving the road leading from the place 
known by the name of the Old Fort, in Burke county, over the 
Swannanoah Gap, to Ashville in Buncombe county, and thence to 
the point of intersection with the road leading through Haywood 
county to the southern boundary line of this state. bs 


1. Be it enacted, &c. That John Burgwin and Robert 
Hogan, jr. of the county of Burke, Samuel Davidson, 
of the county of Buncombe, be, and they are hereby ap- 
pointed commissioners to view and point out such im- 
provements and repairs on the road leading from the 
place known by the name of the Old Fort, in the county 
of Burke, over the Swannanoah Gap to Ashville, in 
Buncombe county, and thence to the point of intersec* 
tion with the road leading threugh Haywood county to 
the southern boundary line of the state, as they or a 
majority of them shall think most important and neces- 
sary. 

2. Be it further enactedyyVhat the said commissioners 
shall cause two fair plats of said read to be made out, 
one of which shall be transmitted to the board of mana- 
gers of the fund for internal improvement, and the other 
shall be filed in the office of the clerk of the county court 
of Buncombe, which plats shall represent the moun- 
tains and water courses over which the said road shall 
pass, and the distance from one remarkable place to 
another, and also the whole distance from the beginning 
to the termination of said road. 

3. And be it further enacted, That after haying made 
out the plats as aforesaid, it shall be lawful for’ the 
commissioners aforesaid, and they are hereby empower- 
ed to contract for cutting out,\ repairing, clearing and 
improving said road, in such a way and on such terms 











we 
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and conditions as they, or a majority, of them, shall 
deem most expedient and advantageeus to the public 
interest and speedy completion of ‘the said road; and 


when the said road shall be so repaired, improved and» 


put in good order, it shall thereafter be deemed and _ re- 
main a public road and highway, free for the use of the 
citizens of this state and all others, and shall be kept in 
repair as other roads and highways in this state. 

4. And be it further enacted, That it shall be the duty 
of the said commissioners to transmit to the board ‘of 
internal improvement, at their annual meeting in De- 
cember next, all the vouchers, contracts or acts. which 
they may have made or done in order to carry the pro- 
visions of this act into effect. 

5. And be it further enacted, That all the expenses 
incurred in laying out, repairing and improving the said 
road, in the manner directed by this act, not exceeding 
fifteen hundred dollars, shall be paid out of the fund for 
internal improvement by the board of managers thereof, 
whenever a sufliciency of the monies of the said fund 
shall become due, and paid into the treasury. 

6. Aud be it further enacted, That each of the afore- 
said commissioners shall be entitled to receive the sum 
of one dollar for each and every day they may be en- 
eaged in running and laying out the said read as afere- 
said. 


© 





te 
CHAP. 1072. 


An act to clear out and improve the navigation of Brosd River, in the 
county of Rutherford, 


Be it enacted, §c. That out of the fund set apart for 
the internal improvement of the state, the sum of five 
thousand dollars be, and the same is hereby appropria- 
ted to the improvement of the navigation of Broad Ri- 
ver, from Twitty’s Ford to the South-Carolina line, 
and the board for internal improvement is hereby di- 
rected to cause the work to be commenced as soon as, 
in their judgment, circumstances and the-funds of the 
institution will justify the same.(@) 


Further duty. 


Expenses how 
to be paid. 


Commissioners’ 
compensation. 


5,000 dollars ap- 
propriated. of 
the fund for in- 
ternal improve+ 

ment, 


(a See 1819, ec, 
989, 997, and 
4024, 8. 6.) 
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On conviction of 
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Style of the cor- 
poration, 
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CHAP. 1073.. 


An act to provide for the payment of costs when a slave is convicted 


of a capital crime. 


Be it enacted, &c. That hereafter, when any slave 


shall be convicted of a capital crime, awd executed in” 


consequence of such conviction, the costs of prosecution 
shall be paid by the county in which such prosecution 
shall have commenced. ‘ 





a oe 


CHAP, 1074. 
An act to incorporate the New river navigation company. 


Be it enacted, &c. That Edward Ward, Charles 
Sneed, William Hill, Bazil R. Smith, William Mitchell, 
Jolin Pollock, Jolin Giles, Christopher Dudley, Edward 
Williams, William Montfort, Lewis T. Oliver, Joshua 
Foy, James Thompson, Richard Ward, Daniel Am- 
brose, William Hamphrey, Asa Rhodes, Daniel M. Du- 


lany, of Onslow county, and their successors, be, and 


they are hereby declared to be a body politic and corpo- 
rate, for the purpose of clearing out and improving the 
navigation of New river ; to be known and distinguish- 
ed by the name of the New River Navigation Company, 
and by that name shall have perpetual succession and a 
common seal: they shall be able and capable in law to 
sue and be sued, plead and be impleaded in any court 
within this state, and to do and perform all such acts 
and things as are incident to, or usually exercised by 
bodies politic and corporate, by the laws of this state, 
touching the objects of their incorporation. — — 





CHAP: 1078.12 9% eye 


is 


Ine between the counties of Chowan and Gates. 


An act to appoint commissioners to lay off and establish the dividing 


Whereas the dividing line between the counties of 
Chowan and Gates has not heretofore been sufliciently 
described, either by actual survey or by known and 


fixed boundariesy whereby it becomes expedient, in order « 





ee 


2. 
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io prevent disputes between the inhabitants of said coun- 
ties, that the said dividing line should be more accu- 
rately ascertained. 

1. Be it enacted, §&c. That Ephraim Elliot, of the 
county of Chowan, and Joseph Riddick, Esq. of the 
county of Gates, be, and they are hereby appointed com- 
missioners, with full power and authority to lay off, 
extend and mark the line between the said counties, due 
regard being had to the former reputed line. 

2. Be it further enacted, That the said commissioners 
shall appoint such surveyor, chain-carrier and other 
attendants as shall be necessary for the marking, ex- 
tending and establishing the said line, and shall make 
or cause to be made a return of their proceedings to 
each of the courts of pleas and quarter sessions of the 
said counties, to be deposited and kept among the re- 
cords thereof, and the said line, when so extended and 
laid off, shall forever thereafter be established and con- 
firmed as the dividing line between the said counties. 








CHAP. 1076. 


An act for extending and marking the dividing line between Bladen 
and Columbus counties, 


S 


1. Be it enacted, &c. That David Gillespie and Sam- 
uel B. Andres, of the county of Bladen, and John H. 
White and Jacob Guyton, of the county of Columbus, 
be, and they are hereby appointed commmissioners to 
extend and mark the boundary line between the counties 
of Bladen and Columbus, as heretofore directed by law. 

2. And be it further enacted, That the said commis- 
sioners may, and are hereby authorised to employ one 
surveyor, one chain-bearer, and one marker, on behalf 
of each county, and to allow them a sufficient compen- 
gation for their trouble, which shall be paid equally out 
of the funds of the counties aforesaid, when the work is 
done. 


Read three times, and ratified in General Assembly, 2 
the 25th day of December, A. D. 182v, 5 


B. YANCEY, S.S. 
R. M. SANDERS, S. H, C, 


A true copy.—-W™M. Hii, Secretary. 
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COUNTY COURTS. 


Times of holding the several Courts of Pleas and Quarter 
Sessions in the State. af 


——— 


Ansow County—The 3d Monday in January, April, July and October. 
Asar—2d Monday in February, May, August and November. 
Beavront—Monday next before the last Monday in February, May, 
August and November. 
Berrrr—2d Monday in February, May, August and November, 
Buaven—Ilst Monday in do. do. do. do. 
Bronswick—Last Monday in January, April, July and October. 
Buxcompr—1st Monday in January and July, and 1st Monday after the 
4th Monday of March and September. 
Bourxse—3d Monday in January, April, July and October, 
Cazarrus—3d Monday indo. do. do. do. 
Canpex—Ist Monday in February and August, and 5th Monday after 
the 4th Monday of March and September. 
Carrsrer—3d Monday in February, May, August and November. 
Caswrir—2d Monday after the 4th Monday of March, June, Septem- 
ber and December. 
CuaTruam—2d Monday in February, May, August and November. 
Cuowax—2d Monday in March, June, September and December. 
Cotumnus—2d Monday in February, May, August and November. 
Craven—2d Monday in March, June, September and December. 
Cumprrtanp—1st Monday in March, June, September and December. 
Cunrirucx—6th Monday after the 4th Monday of March, June, Sep- 
tember and ‘}ecember. 
Durzrin—3d Monday in January, April, July and October. 
Enexcomp—Last Monday in February, May, August and November, 
Franxrin—2d Monday in March, June, September and December. 
Garrs—3d Monday in February, May, August and November, 
Granvitte—Ilst Monday indo. do. do. do. 
Grurne—2d do. do. do. do. do. 
Guitrorp—3d = do. do. do. do. do, 
Haurrax—3d dp.i)" da: do. do. do. : 
Hs .woon—Last Monday in March. June, September and December. 
Hzrrrorvp—4th Monday in February, May, August and November, 
_ Hrpor—Last Monday in do. do. do. do. 
Trepetr—sd_ do, ro Cos do. do. do. 
Jounston—A4th do. do. do. do. do. 
Jones—2d do. do. do. do. do. 
Luxogn—Ist Monday in January, April, July and October. 
Laxcoty—sd Monday in January and July, and the 4th Monday after 
the 4th Monday of March and September. 
Mantin—3d Monday in March, June, September and December. 
Mecxitespurc—dth Monday in February, May, August and November, 
Monreomery—lIst Monday in January, April, July and October. 
Moorr—3d Monday in February and-August, and the Wednesday of 
each Superior Court Term in May and November, 
Nasa—2d Monday in February. May, August and November. 
New-Hanover—3d Monday in February, May, August and November. 
Nonruampron—Ilst Monday in March, June, September & Desember. 
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| Oxsrow—Ist Monday} in February, May, ‘August and N ovember, 
Onancz—4th do. do, do. do. do. 
leper." Monday i in Ma a8 June, September & December, - 
Pxnquimons—2d Monday in February, May, August and November, 
Prrsoy—4th Mo day in March, June, September and December. 
' /Prrr—Ist Monday in February and August, and 3d Monday in May 
and November. | 
Ranpotpu—1st Monday mm February, May, August and November, 
“Ricamonn—3d Monday in January, April, July and October. 
* Roseseon—4th Monday in February, May, oe Sin and November. 
Rocxinenam—Ath do. . do, do... do.’ dow KAR 9 
Pra ats fy shay _Rowan—3d do. do. doe Sah ot tiaho. i; } 
ipa Rurnerrorp—2d Monday'in Jamiary and July, and the 3d Monday | 
ei after the 4th Monday of March and September, = : 
Sampson—Sd Monday in February, May, August and November, 
Sroxes—2d Monday in March, June, September and December, es 
Surnry—1st Monday in + ebruary, May, August and November, . 
Tvnnevi—lst Monday after the 4th Monday of Mateh; June, Septem- 
ber and December. 
Waxr—3d Monday in February, May; August and Ressaibiey: 


; 
Whee 
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Wanrren—4th do. do, do. doz "akire fda: ; 
k ! WaAsurneron—-3d do. do. do. do. 1 le, 8 OT ‘ 
‘ ¥ Warne—3d do, do, do. des oh sae 


Wirkes—4th Monday in January, April, July and October. tf 
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Page. 
Abatemeni. Suits may be carried on notwithstanding the death 
of the parties, Cc. 253, %& 544 
Debt shall survive against heirs, &c. of a deceased obli- 
gor, as well as the survivors, 621 , 
No abatement where a term intervenes between the death iit 
of a party and the qualification of the ex’r or adm’r, “624 
Proceedings not to abate for want of form—exception, 
&c. ¢. 318, 624 
Suit not to abate by plaintiff’s marriage, &c. : 875 
-Husband in such case liable for costs, &c. 875 
Ejectment not to abate by death of defendant, &c. 902 
When the heir is a minor, the court to appoint a guardian, 902 _ 
Proceedings where the heir resides out of the state, 902.5 
Suits continued on ‘the death of either party, where the will 
ov administration is contested, 903 
Detinue, trover or trespass, where property is in contest, 
- ; _ not to,abate by death, 903 


Tr respass vi et armis, &c. for damages to property rot to» 
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Abate by death, bi yh1042 
Actions. In tresp. qu. claus. fregit, and verdict for ¢ dant. 
on plea of disclaimer, plaintiff is barred of: ul suits 
“concerning the same, 5 98 
In slander, if damages under 40 shillings, plaintiff shall 
‘have no more costs than damages, 98 
i may be brought against drawer and endorsers of bill of 
exchange jointly or severally, 146, 825 
In what districts, may be brought, - 285 


Of what value, may be commenced in superior courts, 
: . 285, 721, 1136, 
Be ici under the late government to be carried on 
~ in name of state, and penalties transferred, 314, 


In-all, costs to go with the cause, ~ 818 
When brought against executor and. surviving obligor, 

how to enter judgment, 839 
may be brought against one ‘or more joint obligors, Oe: 839 
Certain actions not to abate, &c. 902 
Plaintiff in ejectment to give bond at the return courts 1016 
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how prosecuted, Ane oF 312 
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Also on petitions | for damages by the erection of mills, «» ei 
When office of clerk of superior court is Geng appeal, 
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He Mir his office supperided for one year, c. 49950 ie SORE 
“A suécessor appointed, 890 © 
Arrears tothe State. Agent to be appointed to catest fronds, *. 98 
+ ‘those Who leave the state, éc. ‘(see Treasurer,) ¢. 750, > 1142 
Attachment. How and in what cases issued—bond to®be, * a, 
3 given—justices pow er itt issuing 290! 
when to isstie against the estatéot the peerage oblotlier’ *. + Sigg 
, governments, 40°. | . 291° 
; be Proceedings on attachments, ‘ a | 328 ee 
may issue against'the land of foreigners, &e. aes 77 
Kistate attact ied may be replevied on giving special ‘bail: ee 

Gia judicial process bs a issue against the estate of non- By. 
residents, yes ey i Ose 

» Form of, , a ae i (294 | 
Formof the bond, | MN RNS (Mh a 29525 
» not to be abated for want of form, re BOG 

Proceedings on, against persons out of the: Atatd "29508 
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© sitachment, granted. by justice, returnable to county court— pee 
»» . proceedings same as in superior Court, 308 
Be returnable before a justice, how tried) &c. -p. 308, 749 
a Proéeedings on, same in County and in superior court, 310 
¥ under the resolves of congress, &c. (obs.) 318 
¥ Property in hands of garnishee how valued—and how he 
de may exonerate himself, * hs d 
Proceedings where garnishee denies that he has any # 
thing, &c. 2 717 
when levied on property claimed by another, 718 
“Special bail on replevy, liabie only’ for the ‘value of the 
property, &c. 719 
If defendant is out of tae district, clerk to advertise, bc. 719 
Proceedings against garnishee before & Justice, ae7ao 
» .. Proceedings before justice, where. property is claimed =.) 751 
we Disputed garnishments to be returned to court, 9. | | 752 
_ Replevy. bond may be given to the oflicer—perishable 
-~ goods may be sold, &c. | 752 
Proc eedings where garnishee has speany Poverty, &e. 753 
Stay on, 30 days, 753 
Bail on replevy, liable only for value of: the property, 754 
when defendant resides out of the county, justice to adver- 
ae tise’30 days, ‘ 754 
oe * Process not, to be set aside for want of feria ait 754 ° 
Pr oceeding on garnishments for specific articles due, 764 
When garnishment is for money or articles at a future 
day, the judy’t against garnishee to be conditional, &c. + 764 
_ Aitorney- General... His duty in prosecuting for escapes of cri- 
fe. minals, and for fre 1uds on the public offices, 
. ~~» His duty where purchasers of confiscated | property are sued, 667 
igs » His duty and pay under the new system, > . 1053 
om . 'y 
% to attend to the state busincss in supréme poureems G com- . 
_-\ pensation for the same, ¢) 768, - , 1154 
. . His salary taken away—compensation allowed, 1447 
“> allowed $20 a court, and $100 for supreme conrt—his 
fees regulated, 1507 
“ Altor NGYS. For neglect of duty or fraudulent practices, liable 
to double damages, ae, is ae 169 
How-examined and admitted, > SB") pega, 1436 
4 How admitted when coming froma foreign pouheged thee pie 
Pa. Oaths v6 y Ppa 284 
for the state, to be appointed by county courts, rte SOF 
Tax on 501 
“ne Qhe only to speak to a cause, &e. 546 


e632" 


‘ 


i 


INDEX. 


Attorneys. Their fees, se 
penalty for taking greater fbi &e. 
to file a declaration, &c.—penalty for neglect, 
shall file a written’ power to appear, &c. 
shall pay their tax to\the clerk, &e. 
not to hold the ‘ollice of a justice & practise in same court, 
Jtuctions. A tax of 2°1+2 per cent. on auctioneers, 
Ajipointmeni of Auctioncers—their oath and duty, 
Judgment may be taken against delinquent auctioneers, 
on motion, 
Penalty for acting as auctioneer without appointment, | 
Sompensation to auctioneers, f oe 
What articles sold at auction, subject to tax, » 
Commissione 'S of certain towns toe appoint auctioneers, 
iB ” hah dah 


Bail, in civil cases, ~ 
on service of writ, sheriff to take bail, or is liable as bail, 
bond to be assigned by the sheriff to the plaintiff, &c. 
All such, désnied special bail—when Henle, 
may surrender the principal, 
to plead to. sci. fa. and try the first term, 
Proviso wliere principal is in jail—proceedings thereupon, 
especial, on replevying pr dperty attached, liable only for 
mn value, *’ if 
in criminal cases—who are bailable;: 


“Banks. “The bank of Cape-Fear incorporated, &c. Ce aol, “ 1020 


The bank of Newbern incorporated, &e. ce. 662, | 
Treasurer to subscribe for 250 shares in Cape-Fear’ and 
Newbern, 

Treasurer, &c. to appoint three dh Berens for each, | 
Notes of these, receivable at the treasury, &c. 
The state bank’of N. Carolina incorporated, &c. c. 788, 
Charter. of said bank amended and enlarged,-c. 806, 
The stealing of bank notes, &c. felony, 


Cliarter of banks of Cape-Fear and Newbern’ extended 


. and capital increased, ¢. 870, ‘ 
Penalty for passing ¢ or vec eiving checks on, for less than 
ar dollar, 7 


Penalty for’ banking withigut a charter, 

Fayetteville adsociation act repealed in. part, 
Bertie manufacturing act repealed in part, « BN 
Reniedy against the two latter companies; bt Sa 
Charter of state sak op —treas’r to issue treasury notes, 
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861 
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1140 
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1558 . INDEX, 
FE ion: oat ' & 1 oe a ones 
© Banks... Penalty for counterfeiting, or passing, or attempting. 
to pass for gain. &c. any bank note, &c.: ” 4 ee 1470, 
|, Bastard-Chiléren may inherit from their mother and from each - a 
i " other, oT amma j WAR ay 1 OGaE 


Ye 4 = Ath oe thie 4 
_ Mother of, concealing the death, guilty of misdemeanor—; ~ 








| be Statute James I, repealed—superior. court: to ‘have eX- 
y sar» Clusive jurisdictionspunishment of mother for murder, 1455 
Bills, Bonds & Notes, when made payable on demand, shall be, 
. due when ‘demand made, SoG i AU) ONE NOM Ml 541 
>) oyladement bonds. to.be sued on as other bonds, 9... ‘ 447 
BUS Exchange. protested, to carry interest at 10 per cent. | 
Bey it per annum, e ri rac hasicts 145 
‘is » but not more than 18 months computed till presented, &c.) - 146 
‘ -» 15 per cent. allowed. for damages, with costs of protest, 146 
re _ Actions may be™brought against drawer and endorsers, 
. | jointly or severally, tie Pk et 146 & 825 - 
e Orders in writing—the drawer or, accepior liable, 221) 
rt But protest and notice necessary, &c. . Q21 
ue Interest on protested, 6 per, cent. per, annum, bY Ree B25 
FP » 10 per cent. onthe amount for damages, &c. 4. a ayes, BO 
Bull of Rights, | se. MY ee 4i* 


Bills of Sale. How to.be proved on trials (see registration) © 685 
Boats, Canoes & Peitiagues.. Penalty for taking them without... . 
oor jleave—the remedy, &c. c. 29, tue eee 
Book-Debdis.. In what cases the books. may be given in evidence, 195 — 
) -« Copy of account, evidence, unless notice to produce books, 196 


” Defendant may contest, &c.—deceased persons bodks to be 

i! evidence against each others ee Ni LD wot 196 
Hes _ Limitation of time as to articles, &c. proved, © eK 106 
at ‘Plaintiff not to prove more than 30L.,by his book and.oath,” 196 | 


One debt may he set off against ANOPER) MM on Mm 
Bey: How to be given in evidence by executors and adm’rs, ~ 826 
Bridges. When to be built at. county expense—how over. a } 


stream dividing two counties, ak Ae ae 
All contracts for: building, &c. good. against, the. Justices “i 


of the court and their successors, its) AGI ity. 
Toll, and causeways. how built and reculated, musi s}%nr 516 
Owners of toll-bridges and ferries to give bond—suit’ 

thereon, &c. ee Oe eee Ue; & 








> i tie, ot 4, HRs ; \y 
: t | RS eae | 
Proprietors of ferries may build bridges ; but toll not to. 
os) be higher than ferry, 0.706, TE I TN #1073 
Re ac "Ep on, shall he general) to all persons, § 9 6. 0 1401 | 
: ‘ MOwners of toll, to keep good hand-rails, &c, Chay 1402 | 
4 a ; ‘ - , ‘ : - 
I 
; iy 
aN 
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Bridges to be kept up. at mills on public sii ar the expense 
of the person owning the mill, &c. 
4. “Penalty for making fast a vessel to a floating’ bridge, 
British Staiutes, reported by the committee of revisal, 
_/ directed to. be published, &c. ¢..1064) i 
Burials, ° How and where dead persons tobe buried, 
Penalty for burying contrary to this act, © 
Cults, Duty of entry-taker and surv eyor hereon, . 
From trials on, appeal ties to the super ior court, 
Canals. See navigation companies. 
Certificates, to be.registered by the cdmptralléx, M 
to be presented to thre treasurer » who is te register them, 
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&c.——those not presented to be barred, 9 8 886 
“"Dyeasurer to purchase them ‘in, ae 932, 969 ’ 
Certiorari. Bond with secur ity. to ia taken, as in Case of appeals, 119i % 
Churches. See ways. : 
Claims, against ‘the state, how atheuticalel_proeeetiugs fie. halla 
CesseTyy GUCs 2 HO Ls 184d 6.5 
agamst the state, forsservi ices; sie prior, vd ist Ji ung, ‘94; Ae, . 
barred, hes Oey iMate 894 . is 
Clergy. Benefit of, in clergiable fétindeds en oF TG Sh a 
may be substituted for burning of the hand, ‘wae #, PO tS64.4 am 
2) extended’ to. women, *° Be MOG SS AS 
Clerks of County Co our ts. tN hgh appiintient bonis &e. ico baer Wy 
bi Dheir fees, Wie woe a pn a we te OGY a 
to set-up in their office a copy of their oe, a ER. Op ‘A 
Rng for misbeliavior, KC. i ea eT SOO iam 
» to set ap list of: taxables in court- ee, fei neglect, 850 ‘2 
NY 


tn this list shall be added the amount of each person’s tax, 876 
“to make return’ of taxable property. to Compt roller, and to At 
. » return the uames of certain officers and their securities, ° YG Y 
Penalty for failure, 5001. and dismission from office. ee TOURS: 
. Judgment, to be taken against them, on the el: 


; certificate, , © “565, * 
. Their fee on petition, to Petey errors in | grants and re- 
Rs gistrations, &c.. | 33 
fe record the names of justices 0 on the bench snes tain, 
_\ ~ officers are appointed, — | 632. 
», allowed 6 per cent. on amount of fines and. tax fake’, ac- Rysitae a 
counted for—suspended for hegleet, ap hs 652. 


to number all claims against the county, eA ausonbrts 
for. negicet—court to, allow hinv for his*services herein, 715 
to receive’ the books of euitry-takers—to transmit to the 
“| secretary transcripts thereaf, &e—penalty for’ neglect, 793 
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1560 INDEX. , 
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Page. 
Clerks of Cownty Courts, how to return tax fees, fines, &ces ‘to 
comptroller, ~ 794 
On failure, compt'r to aed eXPresss at their expense, &e. Pea | 
Penalty for refusing search of entry, books, TORT he ae ie ar B0ze 
Their fee for i issuing land warrant, &c. » | 1 B43" 
may be removed, on conviction, for neglect of duty, and x mic 03 
others appointed, SEG 3 928 
shall annually pay, to county te ustee all fines and forfeit- ny 
res, &c.", 949 
not to renew their bonds till they prodace receipts for all f 
public monies, i 1064 
to audit and settle accounts.in Snit by Aéotio’g &e. aid 
may issue process to hold: defendant: to bail, 4, 10734. 
Their fees i in such cases ‘same as. clerk and(master, 1072 
_ to receive register s’ fees, and deliy er deeds to register” ~ 4 
within 20 day Ss Li 3 “4116 
Deeds lying in their offices to be delivered to featitork, &e., 1 1 
to furnish county trustee with a statement. of fines, &c._ : 
and pay over all tonics by the ist.court after the Ist oP 
_ January, annually—penalty for failure, | 1147 
Suit on their bonds to be brought within 6 years, &c. 1196, 
shall issue a joint sci. fa. on a forfeited recognizance... 
~~ s., agamst all, &c.° a kag: N23BR 
When to deliver to register the deeds and Noe os 1316" 
to issue summons against guardians who Tail to exhibit a 
their accounts—their fee 60 cents,  - , 1847 
to transmit to comptroller in Qetober aaron lies an ab- 
: stract of auctioneer’s accounts, .. ~ at 1443 
_.., to furnish county attorney with a list of such retailers of 
A spirituous liquors, as have obtained licenses, SCs: vg $455. 
to renew their bonds every year, — 4 hn ah BAG. 
to tax the cost of publications and the. postage of letters 
in the bill of costs, ee ve ee 
» .. Summary judgment against, ‘for monies collected, and.42 
re and a half per cent. for damages, oo) ee TASS 
Their fee for a witness ticket 10 cents, (ee ee: 
Twelve months absence from. the SOUR shall disqualify.” |, © 
+» them, &ces” Br wi et ik L1G 
‘Clerk and Master. His appointment, Hee ‘fees, eo. 2, 579 
One to be appointed in each county, &c, - hy eit, OOS: | 
‘allowed 6 per cent. on the amount of fines, and tax fees 
accounted for—to be suspended for neglect, 652 


| 
to be. allow ed by court “for Peportsy. not excer ding 251.— ) 
to give notice’ ep the. party liable ar costs, &c. Ci a ode OF 
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Clerk. and Master. "The present, to remain In office under the 
oe : hie, 
, new syste, ain 


t 


i * shall net poueae or till he ‘produce receipts for+all 
- 3% public: monies, z Meio trie ire gape: > 
‘to accoulit for and pay to county trustee the tax fees in 


equity, &¢c. aint oy - RA 5g hike = J 


Penalty for neglect of this duty, GR ee as 
+) towenew hisbond every year, { ay a. ae 2 
Suutinary judgment against, for monips’ collected, ‘with. 
« ) 12. per cent. for damages, aa Re 








Clerks of Courts, to take probate of witness tickets). ©.’ vi ‘ae 
* to account for fines, forfeituress &o. Ars x AG TQS SEG a 
Their deputies to be sworn, ‘and to succeed in Case OF een kame 
death, &¢.-8. 86." » ane Mo Oggi Oe marine? SG) eae a 
to issue executions for fees due on suits in the late courts, “317! 
demanding greater fees, &ec. during the term, the court to NB 
CEP CATHE ST RE RR eS 4 SERA 365. 
_ te ac sunt fortaxesen suitsy&cp Jo 5A Beg 
to sive/bond for tiie performanee, of this duty, _ 549 
‘to take security: for the prosecution of suits, &e. le Sag ee 
to enier ina book’ the names’ of parties and their sécuri- Cia. a 
ties—penalty for not complying, ’ a mae: a 
Me to tax in the bill oftcosts the fees for this services. iat As 578 
to Charge noting for-seal ailixed to process which is not ’ 
PSs "a0 Out/of the county or district, > cee uy i i” Bae 
Judgiient may be had against them, before-a justice, for» 
“mobies collected, Me ie ties! iinet Ve 
Retaris to the comptroller may be sworn to petore: two it) te 
wpe atices, PR a oe | 1004. 






i. Additional pay to the express sent to tem by the compt’r,. 1044 © 
> Shall reéeive and account for taxon attorneys, ree EOBRC 
may take and certify atlidavits—their fees, besides seal, 1441. 
Clerks if Superior Coarts. ‘Their appointment, bond, eat, es: Saarslee 
: Wihove to keep their oflices—ticir deputies to qualify, Sc. 5. 86, 816 95%5 
Por ea Deir feEss * MEG. fe Noe 5.) op 










vhs, oe 605 

te. set:up a copy of them: in their officess 28s 4.0 a. 507 xe 
~~ Penalty for misbelaviogr, er! atopy mye alee FOG a he 
Their duty in aecountie for tak owisuits, Ses! 866, 1155. wi 

| allowed 6 perscent on amount of fines and tax fees *ac- 5 me 
| - OOUNGAL Tay, 68.04? BN SS 2 cei eee Ie BOQ he om 
, suspended tor heglect’ of daty, © ~ Pe eT Se CA 
> How to return tax fees, fines, &e..to comptroller, (see 1153,). 794: OS a 


- 


Ou failure, comptrotlerto.send an express to them at their 


| expense, PVeses.%4 es 795.) 
F yey yoga 
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4562, INDEX. | 
Lip He 
Weitrs of Superior Courts: How to” authenticate their claims | 
‘acainst the state, &c. 4 . 
iP iidin ties for state’ services, dian r . t 
f Proceedings necessary to the ake duce of claims, 
to be appointed i in allsthe.counties, + PP at 


Those under the old system to remain in office, 
| When'suit is directed to be, removed, clerk sn transmit 
copy of record, “ih 
shall not renew their bonds a} they prodube receipts for 
all public monies, “ y 
to audit and settle accounts in suits by étitions &e. and 
‘may issue a capias to hold defendant to bail, 
Their fees in such cases same as clerk and master, 
to account with and pay to county trustee all fines, for-. 
feitures, tax fees, on. suits and: pOrREy. s licenses—the 
manner of ac counting, 
to issue subpeenas in a cause removed to another court, 
Suit on their bonds to be brought within six’ years, 
shall issue a joint scirt facias on a forfeited peongnieauce 
against all, 
When vacancy happens, W hat judge to make the Spent; 
ment, : 
Provision for delivery 6f records to the SUCCESSOr, 
Provision for appeals when clerk’s oflice vacant, * 
‘ to renew their bonds every year,’ aes 
to tax the cost of publications i and. postage of letters in 
. bili of costs, 
"10 x Sunmary judgment against, for monies collected, with 
12 1-2 per cent. for damages, — 
Their fee for w itness tickets 10 cents, 
ms io make return and account to the treasurer for fines: col- 
lected by suits against genes val and field ‘oAicees of the , 
militia, 
Clerk of "Styareme Courts, i duty’ in cepeutine asi fhivvtleb- 
ing judges with “abstracts of cases—hisssalary, &e. 
So fing has requires him: to Yeport is repealed, Ft Sell 
not to, enter on the records of the court that any cause is 
~ decided, &e. until he proeive a wees opinion from the, 
court. &e. 
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a : 


to be allowed for it by the court—to sites his oifi¢e at 
3 Ralvigh, 2, oe at iy 
His appointment&en oy) ee 2” = 
4o tax the postage of letters which ¢ cover process, Serui: 


: 
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1074 
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» to recovd ina book the cases: uate ee of the court— ~ 
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‘A155. 
1171 
1196 
12352 


1345 
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1346 


1467 
1471 
1486 
1494 
1538 
113% 
1204 
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143 
154 
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; ’ Page, 
Coins. Value of foreign, regulated, (obsoletes) © 44450 7% 
Collector of Arrears. See treasury. meas 
_ Co. amissioners of Navigation. See navigation. d 
Comjron Law. How far in force in this state, 102,356 


Comptroller? His appointment, oath and duty, * ‘mis 
~ dn case of death, &c. in the recess of the Assembly, go- _ 
- -vernor to make a temporary appointment,» 7 430 
to administer an oath upon accounts exhibited for liquida- 


430 





tion, &es * pa ONY Me 450.78 
“All claiths against the state to be entered with ther before 7. hh 
pay tiantias ha yy By I< SOR pais 
Sheriffs, &c. to settle with him—he to report téthe trea- o 
surers &¢.—his report evidence against defaulters, @. 264) 564 Oe 
Return of taxable property to be made te him by clerks ‘ 

. of county courts, ; ‘at 


Clerks to return to, the names of certain oficers and their 
y securities, | we t Ai 
Penalty on clerks for neglect—judgmention cemptroller’s 
certificate of such failure,’ \ a 
to open account with ucasurer, | 
shall send to clerks of county courts copies ‘of sheriffs’ 
returns of two fold taxes, &e, colléctéd, and shall pab-'” 
|< ]ish at the General Assembly copies thereof, es 
©” Sheriff’sinatirion settling with, ~ ; : 
~ to give bond, ae ih Ih: si Oy 
His duty in settling public accounts, ) ) 
to receive treasurer's receipts—to endorse one, of them,» 
J. &e.=4to, open an account with the: treasurer, sand with’: 
~ ) andividuals, —_° he er Sete vitae 
Public ‘monies to be paid inte treasury, and receipt to be 
rendered to comptroller, and ebarged and filed by him, © — 
to strike a balance annually, and report, Kinies 
to be elected annually, Sees 


‘ 


Be | 


His official to be received as evidence, 8° 8 
How to raise and state public accounts, \*" aks 
» to issue warrants for entries ind. Armstronge’s office, 


«’, /On failure of sheriffs to settle, comptroller to report there- 
on, allowing neither commissions nor insolvents,, but 





‘ adding to the account i001.” nana iat hn te 
tosend express to clerks failing to make returns, &ce, 
to publish the failure of sheriffs to account,"&e 8 
/ Where warrants for entries in’ J. Armstrong’s ‘office: are 
lost, fo issue EW, OES, Oh eng : Yo TR 
may issue warrants for entries in said ollice, bat no du- 
plicate warrant to issue, &e. 
id 
; Yd 
i ® =a 
>» 
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. Comptroller, to farnidh secretary swith certificate of Payment On, 

















mo, entries of Jana, “995 
: “Express sent by, to apne: to have  gulditional perenne 1044 
C o) Hisedity, with the treasurer, to make aud hand. té. the) 
BG: piblie printer for publicationy-on the ist Nov. annually, a ae 
? a list of delinquent revenue officers, 4 a Sy 1068) 8 
to have the statement of the tieasury printed annually 
and delivered to the clerks. of the” Assembly,~ &e.— - 
ahs charge for printing to be paid by the trea asufery!,j, oy * 1313 
to procure an instrument for canceling papei iS, Ce - “5 11410 
i fm to'charge auctioneers the amount. of Si on their a 
es. Counts returned to hims” i Noe oi 91448 
2 alot ‘Acts on this subject, C. 189, 158s, ya nin i  866,, 384 
. Suspension act, COB g "% eR a ipeete? 407. * 
- Act for securing property, Ac. c. iv 0, or ahah Pwr y 409 
| Fovtleitare and Faleig: Ber eek! sth P63 oie wey 428 
_ Act divectie the sale of property, c. 2995. > bisltaptig BOD 
» Actito protect purehasers of contiscated sical C. 238, 528°" - 
. Citizens hay prosécute ‘suits oe ‘property sold: «by athe: , 
conmnissioners, &e.¢. S50, 4 $42 | 
* Sheriffs to. sell property left by the Dritish, ber, te 97 Oo. afi 66, 867 
Att to indemnify purchasers, : fcr certificates at 4s, if. 
the pound, c. 347, »..3 1 Pe goers ne «SY J 


_ Confiseated proper ty vested in University, &e. & 4055, BG PREY 
~The act vesting thé right in Univer sity, re pealed,.: BAIR ee 915. 
» # Cominissioners appointed to bel, pPRDaL reba Ail. 2 

: ay d : &e. Gs OY t,. pre e je ay “936 
is ae me _ Commissioners to,adv entise, ud el On credit, ‘&e. ce 613, a3 
ae | Act respecting Collections by the trustees “of. the Univer- 


“sity, from B. E. M’Gullech? S lands, &c.¢..659, » A gs one 4017 
Congress. . Manner, &c. of choosing and. /copmispioning Sena- ‘ 
My ae REPRE yi at Set ae SOD: 


» Members of, may ine as ji stices of the peace, ee 
, Representatis esto, how. tobe chosen, &e. ec. 831, 

~ Vo obtain-a commission from governor, — 

ge ae ‘Penalties under acts of, may be recoy ered in. Mate om 330 
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Be . "Theis power, ~ 2 ae be Ad 82 
Bree Ben: alty, for neglec ting to ality, &¢.—who ‘exempt from : 

18, hay serving, pg ‘ i] Me vet 4 He a5 wy 132 > 
Justice to airndaletce: the oath to, ‘them, okt adh eae pee ae sit 133 
_. On-death or removal of, a Justice: to pase temporary, 
bie aN appointinent, om , dire, pi 133. 
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" Constable, may be fined for-neglecting bt serve precepts—for! 
_ want of constable, precept nay be directed todny one— , 
exempt from working on roads, Fe i ate 135 

“Their fees, iy : sh 











| to givé.tond’ in the sum ‘of 2501,-—thieir. foes, NL Pa 547 
, ——— in the sim of 5001. Eat ciate: haa 10 TORS 
—-——— in the sum of $2,090, | a hee 14509 
a — in the sum of 4.000, .. SA Med ds He LS GR 
» In what cases they shall, levy executions on. real estate, if soe BAT. 
hay serve process on baysy ees oy 9 ee OG 
Proceedings against them for moilies collected, TUS, 979. 
Summary. judgment, against, for monies collected, with 
12 1-2 per cent. for damages, ee e 
. Duty in executing a warrant, , ey 
gee, when att ending jurie’, to be sworn ance only for t) eapens 


How té.make out accounts for: Keeping peers atid taken 
under legal DrOCeSS, - . 
may take, ond tor for theoming | of property lev ied on) and 

left with the party, «9 SRE aR 
s How to advertise before they sell; Me oe ra 


YTheir duty and aN He it returning * no sale for want , 
mpage: OOF bidders,” 6 SBA 


/ oe Penalty for-acting without authority —a cabiniliod againsty 12 
H* Sales of lands anit slaves’ under exccutiow shall be at he. ‘ae 
. court-house on the last Thursday in every, manti: bess?" ee 

~ tween the hours of 10 eet bua. #0 ante ine pauls pe aoe 
it. 20:for slaves, etn aa ge raathy fe \ 2 TOA QS Aan 
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Constitution of the State, » a 5 ys reaaag ty 

Constitution-of the United States, with amendments, oe 
Amendments: ratified, salem 0 . 605, 743, 992 
This amendinent has not been adopted ‘by three: pate . 
~ ot the states, Spt A asa aR Pye 


Continuance, See. ppractices 04.8 ( 

Conveniion. e Commissioners: AOy. at Philadelphia, to acm a 
« tederal. constitution, ¢ &e. ‘ Sai By 

Coroner, is to be informed, on suspicion. of bene in 1 the death , 


“of any one,” “whys pt 
“Where there is no sherith, coroner ps acty! 0? Pybus g 
_ Coroners: appointed, a Re a 
‘ me fees—penaliy for misbehaviour, Bs IT A tl 
‘to givehond, tai 


» How to authentic ate bis tart. pause the A Be Bebo Mug: 
to take deed for property sald by. Aiini, tho? out of office, 
County treasar er to pay cosis of inquest, 
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with 121-2 per cent. for damages, n* “1485 
& Corpor ations. How to-convey lands—their deeds tobe -regis- | 
ois tered, 882 
He “In suits against them, summons to issue—on whom ser-— _ 
‘ae W et and how returned, ¢ 1531, 
Aen oceedings in’ suits) in equity Against what writs, of 
execution to issue, and how levied, «| , “1532 
“Costs. i in all actions, to go witlr the cause, » %, ' $18 
The party cast to pay but to witnesses to prove a sin-! 
|. ogle fact, 448 
when to be paid by ‘the states and when by asteanlnisy ‘3 
“prosecuted, 4 ' 923 
4 in criminal prosecutions, to be aiid by’ the county where’ 
bee the! offence was committed, Pie DOs 
hat in cviminal prosecutions, to be paid by, county trustee in | 
‘ certain cases, | 1526 
Wie sci. fa’s are consolidated, there shall be but one set ;' 
of costs, except, &e. : jin mm $233 
: of publications and postage, of certain letters to be ee | 
q inebill of costs, ‘1474 
sen uO of State incligible as members of Assembly) ~ 677 
Governor, to convene them in Raleigh, aS, ales 744. 
Their pay $3.a day, and. the same. for every, 30 miles. 
e. . teavelling, Sco ies oa oS a yo? 3144 
* Counterfeiting. Penalty rt fe A Oi A a 399 
HE...’ Penalty for passing counter feitsy, &e. HO Se Ae 
‘Party charged to be committed or Lean over by any 
justices). 400 ) 
No peremptory challenge nor argument of counsel under j 
thisacts:” ~ i 400 
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notes o the Bank of N.. pmer ica, felony without clergy Be, A382 


&c. or false ike is a aefcnecs and Secale ‘ _ 1210 
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) Panishment for having in possession instruments for. 


‘making counterfeit money, * iad ey, 12i1 


~Punishment for counterfeiting bank notes, &e. or passing “hs 
counterfeits, » 21470 
/Panisi:ment for attempting to: pass. them f for the sake of 
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S Gonittics—erected, aes ith. ae 
' _ Pag Tyco tat et ana Sed Pag Sa ae, oS Name Pagans 9 
‘. Bertie, ris Tryon, — “938% Lincoln, is } st fh 
Hyde, ~ 122 Wake, (244— Rutherford, fo~ 
Tyrrell, 122° Guilford, | O45 Richmond,” 402, — 
Onslow, 127 Chatham, 245° Wayne, | MOS) 
Bladen, + 197 Surry, | O54) Sampson, i 
. Edgecomb, 134 Martin, , 265 Moore, » 
Northampton, 168) Caswell, °° 272 Rockingham, 
Johnston, 171 ‘Camden, 27S) ~ Robeson, 
Granville, ; 172 Burke, ii {27'S 3 Iredell, 
Duplin, 182 Nash, © 349 Stokes, 
Anson, 183. ‘Washington, yee ‘Lenoir, © y } hp 
» Orange, 188 (west) » iw Glasgow, wh: 
Rowan, | 192 ° Wilkes, $50 “Buincotibe,: » 680 
Dobbs, 903 Jones, * 878 “Person, + ¢ 81 
- Halifax, 904. Warren, ¥ ore Cabarrus, = — 692 
Hertford, 204 ‘Franklin, «\ Ashes.” ih | 
Pitti», 207° ‘Gates, "9°" 879 Washington, t er 
“Mec! “clenburg, 921 Montgomery, 380 Hay wood, | Liig6) 
Brauswick, 294 . Randolph, . » 380" nova mae . 
Bute, 224° : 
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. Part of Bladen added to New-Hanover, 


Part of Beaufort added to Craven, © 
art of Orange added to Johnston, 

‘Park of Craven’ auddedito Dobbs, 

Part of Nevthampton added to Bute, 


Part of Hatteras Banks added to Carteret, ° 


» Part of Rowanjadded to Surry, » 
Part of Duplin added to Johnston, 


Parts of Bladen and Brunswick added reciprocally, 
\ Part of Anson added to Bladen, ‘ 


~ Part of Halifax: added ty Kd dgecomb, 
,/ Parvof Carteret added to Toes) 
Part of Burke added to Lincoln, 

v Bait of Wake added. to Franklin, 
Part of Burke added to Rutherford, 


* Part of Granville added to. Warrén, 


Part of Dobbs: added to Jones, 
~ Part of Carteret’ added to Jones, 


Part of Branswick added to New-Hanover, 


Part of Bladen added to Robeson, » 


¥ Part of Biaden added to Cumberland, 


* Part of Burke. added to Wilkes,” / 


Part of Robeson added to Cumberland, 
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peice: Part of Washirigton added to Wilkes, - ite ' 698. 3) 
art Of Wilkes’ udded to ‘Surry, - Be, 698 . | 
aH OUGlaseow added-to Wayne, 9). NG wag Kae aa 
Dart of Burkeand Malkes added th Iredel Se eee aT 
o> Part of Martin-added-to Ea: gecomb, ~ ’ sin FOR 
» Part of Mecklenburg added to Cabarrus, - 766 
of Rutherford added to Buncombe, .- rT ae 766. 
err of New-Hanover added to Sampson, Mad fin #793 
Part of Stokes added to Surry, — aa cult awa. BOP 
Part of Craven added to Lenoir, > “OS ED ae, 8 Oe 
Part of Pitt adiled to Eidgevonsb; ee ER? : “962 
‘Part of Vyvrel added to: W ashington, © .. iad OBS /, 
Part of Craven added to Greene, oe Mit ree Dba 
~ >) Part of Beaufort added'to Craven, BSc atl ie OBS. ad 
© Part-of Craven added to Lenoir, 4. - : hag al OG Of 
Part of Pitt added to Martin, Xe, < Ag Si yek “4. 1049 
«Part of Burke added to Rutherford, ~ "2 1126 
| Smith? s Island added to Brunswiek and part of ‘Eagles a 
Island to New-Hanover, > 1166 
Mi Part of Brangwick added to Columbuss, Mi da Ni eB 
Part of Hyde added to Beaufort, . an PESO 
© Part of Graven added-to Lenoir, | ae [neti Seo? SP ROR * 
- Bividing line between the counties of) ae } 
“Edgecomb. ‘Tyrrel and ~ OW Dinah anil Ty relly? iG Ol a 
HO Bp sadtied, 138, , 173 Montgo: very and Moore, 962 ~ 
Dobbsiand Pitt, + 225 ~ Beatfort and Martin,“ 963 
’ Bladen and Comberlands 225 Burke and Asie, <> .-¢ 211295 
» Northampton and Hertford, 227 Burke andsRatherford, 1158. 
Duplin and N. Hanover, 238 Biden and Volumbas, ‘1165 | 
‘ Rowan, Mecklenburg: ‘ands ~ Branswick and Columbus, 1198. 
Tryon; ot Oey Sipry and Stokes,’ ce ROCHA 
— Dryon dud Mec klenburg, 263° Burke.and, Ashe, > 1317. 
© Eiigeconib anil Pitt, ? $82" Bealifort and Martin, 1361 
_ Burkeand Ligcoln, * 4.4 Brunswick and N. ano- | 
Bilgcoomb ant Martin] 494. HIN Cis “4432 
and Martipoand itt, 5. “Per quimons and en eae “1504 
 Gurritucik and Caniden, “495, » Chowan and Perquimons,. 1502 
Cumberiand and Moore, iy —Daplinoand. Onslow, © We $1509". 
6 Fyde and Tyrell,” 6° Sade ° Duplin and Lenoir, «1503 4: 
» Beaufort.and Pitt, 4° < ° 687° Chowan and Gates, it yh SAO AD 
bu Hi Graven and Pitt, 654. Bladen and Columbus, 1549. 
© Burke and Ratiierford, ¥ (586 Matianuskeet deemed part nye 
 Biaden and Brunswick, Be ge of pie a ; ui i71 - 
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Mantis ional of Oeange,, wid f Ly poi Sa OB. 
“. Boandary of Burke, * Naat ‘i TA Racer Es 4 | Baus 
The several Precincts to besealled Counties, and office: oft 
» Provost-Martial abolished, | ora if fe . 
: Boevntig Cumberland aud Orange re- established: si 200 
* Deeds for landsiin thget counties declared valid, ye ON BOR 
“erekButé: abolished, y Rite Rr, ee note SRE 
A Weyer edi Uli aR RG a ag es nh : ait 09% SEs 
“oO Debbs do. ee i Mehr Saeed tes MH O70 
- to pay the costs of state prosecutions, \ SRO a NS 62 SL RBS 
Tobe paidin county. where te offence was’ committed, &eou, 1195 
~~» When, are to pay state? & witnessess i). | if «11490 
‘8 On the conviction and execution of a sla ve, the casts shall. 
“os be paid by the @’ty in which the prosecution commenced, 1548, 
- Gounty chat ges. to be” posted” up in Count-howses 9). Shh ah 551 
— Cownty Courts,’ Rules for issuing eulyreanas and ‘Sumitionng / 


‘Witnesses, ‘ ae 
Rules for attendance vt ‘withesses and talings depositions; 3 a 
carn Wk ee 208s ant 500, sit) | 
to ‘Sit six® “daysy uriless, 7. ade Se gk a Ok ic ee Pal BOA 








The power of one justice to adjbtinns iy op a ity, $8 4 
y 6% not discontinued by justices: failing: to oe aes “ 304 
a general. power'and jurisdiction,’ gM A IL RES AT Nel A 804. 
“may take probate of wills, &eo* 6) 8) n Maik Ea eae R. Tas BONS 
$40 appoint clerks, and take bond, &ei. 0 ws je oe) 806), 
to, appoint attornies for the state, ae te anew. BOTe 
ppeals fromthe judgment of a justice, ee tried, wt BOT 
¢ A Apeewdai how issued an returned, &e— proviso fore crimi- Fy lads 
aye Swab process,’ a Si hea HS 308,, 309 | 
“Execution to isstie to. Any oownty= proceedings ‘whem non ; st 
eer ‘est inventus is returhed, atiaih eho Wate eR CaN eS Oe 
Rules for pleadings, trial &el PR aN, ih SGe, i RIN 
Ae » Pleas ‘in abatement, &e suit, not to. abate: for want of} : 
rN di forty s: hy, / ey 7 rae : eon aa: S1i- 
‘Appeals te superior court, low meena YS Pir ed cg 812 | 
tae as Writs’ of er ror a allowed bys | Poel ie) ' ie: Gone rt RE? 
92 wane nn “how: prosecuted,” ‘ Re ME PUGET te tea 27g ge 
ws there be fot. 30rdays, the writ of Xin 4 or appeal to beth an 
bY i cobtinued td the succeeding court, 9 > ita aes ee 
All ‘suits, process, &eu ‘commenced fides. the: tate Biwers’ ee 
S iment, to bé prosecuted: in’ the name of the: States all - ay 
\ | bonds, penalties, &c. then to the King, &e. now ty the © > 
OLS Jude iF the ‘state—and peviatties pe ‘chuvchwardens, ao Re 
he go. ‘to the counties,” ae + AED: sits ‘eS 
’ RS , ire 196 : ¢ 
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County Courts. Fines&c. how collected and accounted for, ~ 316 
Fees on snité in the Jate courts, &c.—re medy for such, ... 317 
: » Diveetions as to return of non-est investus, yh, 329 
oe Proceedings. i in case of prisoner’s escape, Ce Re OR RD | 
i j~ remedy against sheriff, &c. for monies received on execu- 
f ». tion, or for suffering escapes ae us ey BS@ 
ee Sur mary jue lement against sheriff for monies; &¢. 4% 1486 
ie " » remedy in cases of escape when plaintiff or sheriff dies, «$33. 
/ 3° clerk may issue execution for fees, . $64” 
h » His fees to becdetermined by’ the. court,» . ep 365 
y Continuance granted on payment of costs, Ho ae BBS 
"power in trying caveats, &c. for lands gf inal, * Rk OS 
/ jurisdiction enlarged—with right of appeal, Wares 3s 8E- §QD 
_ No cause to.be continued bat by consent or on affidavit, 526 
_ to cause a list of county charges to be published, &e. 551 
‘have power to hear petitions, when papers of a Hermaretes ‘ 
~ person are destroyed, + BT2 
’ thay remit fines and forfeitures, seven justices being on 
' the bench, ‘i 591, 954 
ie Where writ is ser fea on one of two defendants, process | 
ry -may go to another county, ’ 620 
} may order disputed lands to be su veyed, bi agi ge BSE 
: _ Justices present lable for not taking bond on ge appolataig 
i ment of certain officers, y - 632: 
S' Majority of justices necessary in lay we Satan tax. and ¥ 
ioe. allowing claims, yee ee OBE, OF 6,187 - 
: or in appointing their clerk, © hia i 763 
i in appointing sheriffy coroner, county. trustee, 
: ia ‘clerk, eat and county attorney, 4344 
ie in, increasing pe s fees and laying. a tax for 
the poor, ‘ ee TADS 
— and in fixing ti places * Cor sehvite elections,. / Ee vt 
ae Seven justices necessary in hearing petitions for correct- ; 
-. ing errors in grants, &c.- he te ae “$74 
~) — in remitting fines, &e. 6.6. > Stak: 954 
-  j) —--——— in the appointment of ranger, constable; &es. ie 4344) 





in gratiting licences to tavern keepers, <> 1348 
may order the clearing out of inland. rjvers, &c. and ap: 





point. public landings” mre ih 634 2 


of the districts of Hudifax and Edenton certain proceed- 
ings confirmed, (obsolete) “679 


> may onder clerk to naniber all claims: Against the county. 


% 
&c. and 16 allow him for his extra service, ny 715 
may order an election for wardens when necessary, =» 728 
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Ether party toa cause. may, challenge 2 jurors, SSGO as 
Either party may challenge 4, and also defendant in State gi 5s 
prosecation, > Se ste AGM eile 
may bind out children deserted by their father, 2A 390 oS 
have power to issue subpoena duces tecum, : “. BOON 
» Their duty in allowing commissions to guardians, execu- 
tors/and administrators, \ ) 906°. 
may remove clerks on conviction, &ev and appoint others, © 928 — 
“ & oqmay ‘appoint patrols, ordain rules for their government, ae 
es, and lay a tax to pay them, | San aa es 975) 
dito. be brought in court for less than 30L. &c. » 1010 
és sdiction under the new. system retained—need A 
* Hmmon jurors to attend. their courts more. thant ae 
ee twier a years ee 1055.03 
to appoint jurors for the superior courts, &c.—have pow?) oa" P 
er to pay such jurors, 1054, 1055 >. 
Regulations in appointing jurors, &ec. Th04y 
when and iow to settle charges: of officers ‘for keeping: >>. 04 
horses, &c. taken under legal process, yp BS ee ee 
jurisdiction concarrent with sup’r-co’t, in civil actions, &e. 1136 8 
(but not thereby extended, Bae a. radi 
~ to lay a tax for guarding prisons, &c.—and to allow: Oak 
* claims for guarding, Pe hg a ESS © Oe RATA Oe 
Justices present. liable, when sheriff, clerk, entry-takeror ¢ 
-- register, officiate without qualifying, GC) oj 1162. 
State docket to be taken up regularly, and the cases tried me 
‘or continued, hid teat fe: as 
» > Gounties where offences are committed to pay costs of © Ke 
. _ prosecution, &ee : gabe ete ec OS | 
* Jurors to, shall be appointed like those to the sup’r.courts, “1196 ie 
to cause the. c’ty trustee to give bond to cover his receipts, | 1216 ~ 
5 not tolay out roads or appoint ferries, but-on petition, &c. 1287. ve 
Sta 


ag to order the entry-takers to issue, duplicate warrants in 
certain Cases, Eras se AT as 

may lay’a tax for payin; their jurors, ist, 

to take cognizance ef suits for penalties. ander, acts of 


8 Congress, ; Bela , 
Yale te, give.in charge to grant. jury the act to suppress the 
circulation of dué-bilis, &c. “feetidht RR ! 
Regulations for granting licences to tavern-keepers—their 
-duty—not to give in their taverns in taxlist, 
to lay a tax, to erect and keep in repair the jail,” court- 
house and stocks, t ie 
* ‘ : 
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" County ofa may increase jailer’s feds, Rios? rh devey why whOOS 
» ~y- to lay a tax for the Poors’ « ‘ » 91404 - 
‘ieee County, solicitos’ s fee $4, to be paid, by deft on. n conviction, 1440 
3 ~ Slaveson trialfor capital offences may challenge jurors, Kes, 1446 , 
| “may oder the sale of runaw ay gay essrand hear the peti-, rs 
“tron of the’ owner, &e. 8 6 sieht de 
» Cletks, registers. and ube nspectorsy to. “renew their + 4 a 
m. bonds every year, .~ ey ea eee 1467 
‘may fix and alte! places for holding. abt elections, (1484 
; 


* may condemn landsfor canals, &c. by summasy proceedings, 491 
- Suits for less than $100 BAY be abated—coustatiles bonds.) | 











for 54000, gin: OS. “ 1519 
to order county trustee to pay. costs in criminal Bia Me 
tions, in certain eariets) ey ee cube Pics, Sh520 | 
when held, wit bank ee 1551 
| Cownty Trustees. "Their appointment, duties, compensation, &c. ~ 3 
Penalty on, for neglect of duty, and Tee SIRM: 
to renden.their accounts to court, &es t a * 683e.\..! 
‘how to settle with sheriff, Kee. Wa aa 
‘His duty in callmg om shevilis ahnpallyieh and in), éakine’s i 
judgment. against delinquent sheriffs, peed an oe hay TAS 
Their duty in collecting from those who haye. are sit et iy TBS 
to call rangers to setilement, &c., puhemy 862 
JAIL fines,’ forfeitures. Sent in --county court, shall te paid, 
- to, annually,» ..» vo Moe ey" G49 
How and when they shall be paid by, the clerk—penalty 
ie for neglect, ) 1147 
4 -s to pay all claims allowed. by county court for guarding | 
>» ”* “prisoners, dec. > » hal WN PERG 
Ho receive all fines, &e. for Moray! ing the costs: of state. 
“ prosecutions, GEE Ys 6. tigers ll bau 155 
» to receive tax fees on suits in aulkhs ‘ Ai 1106: 
‘to give bond sufficient fo cover his receipts-—appoiniment Ay diy 3,4 


void if he fails to give bond, 1216. 
‘Penalty, on clerk and master fir failing to pay Lae £ fees to, 1289 
“to pay the costs of certain prosecutions, by apder of thes 


oe county court, >). Pesiik5Q05 4 
~ Court-houses, Prisons and Stocks, Justices to purchase. Jands si § 
h to build on,and to lay a tax for, buildings a) just ys 116. 
On their neglecting. the governor to appoint persons. to é 
“do it—places designated for building on, > i. 1b7: 
Tax to be laid for building Sand justices to have them.” 
kept in repair, Se. s Lip » 149° 
} fi engl ip Paes (a 
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Prison bond: “te be laid. “out prisoners to have the privi- 
lege of the rules on giving pay and necaritye tbe bond 
4. tobe recordeds &es ae 


Bonds for prison bounds to be, assig edd to the party, &o.— 


in Case of escape, execution to igdoe’ on motion, afte? no- 
tice to the party—the effect of.such execution, 


~ 


Each county to have a cour Siig ht jatl—a tax to be © 


laid for the purpose, 


‘Treasurer of pubtic. buildings to. be’ appointed, ‘his Savy 


compensation, &e 


Comm'rs to bea monte ay ee dats than rs ‘alee > ko. 
District jails totiave 4 apartments, &.—jailer’s: duty in 


: confining: prisoners i in them, &e.: 


Co’ ty jails to have 3.apartments— privilege of. prisfhens, bel! 774 
Prisoners confined for criminal offences to pay the expense - 


ae 


ao oftherr support, &c.—but if insolvent, to be: paid from 
» the treasury, © 


When caard to be order eacthelr pay ala dey of sherif’ or 


_ Jailer when he apprebends escapes, . 

- Offenders may be committed to district Jail, 
Kd 
Provision for the payment of stiards ptcchila, gic. * + 

‘to be kept-up in gootl repair, a tax to, be laid for’ this 
pis.) PUEpases ys ae 
~Jailers’? duty m cleansing»prisons, &c. je 
Allowance to guards to be regulated byscounty cour by 
Criminals, to he examined and committed or bailed, ray 
allowed cdMnsel and: may challenge jurors,\ , we 
. Justice to commit ory bind ever, -RerAOns charged | with 
counterfeiting, &c.” 


( . 
argument of counsel, aa aaa ree: 
Governor may ‘employ'an agent, &e. or issue’ his procla- 

*~ (mation to appr'éhend fugitives from justice, 


when there | 
is no county jail, dat 


_ No peremptor yichallenge \ in} trials under. this actor 


. Fugitives from ‘Other wines to be apprehended and com- 


mitted pace. ees 4 
"-. On Conviction, having the ppileie of clergy, may be whipt 
ped or fined instead of being burntin the hand, ,- +9 


Currency, of ‘the United States i is. the lawful AHEFENC: of this. 


State, de. &. 
Cursing and Swearing: For every oath, sbi party shall for- 
te ‘it, if'a public officer, 5s. if any ‘other person, 2s. 6d. 


in presence ofw Court, penalty 10s. or to sit iu the stocks, | 


Information of this offence to be iiade within 10 days, &c. 
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a Debtors, to havertiae wher about to remove—penalty for as- 
re Wace such to remove as have not complied with this act, “835 
: _.. The above’act repealed,: and persons removing debtors, ¢ _ 
he _with intent to, delay or defraud creditors, made liable a : 
,. for their debts in the. Peg! aoe to: be ‘commenced’, oan 
.3 with, S years, © aoe 1539 





Deeds for Land, Witnesses’ may besumm*d to pr ove sheen; &e. 198 
Where witness has removed ut of the county, the/probate 


1 may be taken by a justice under a dedimus. ~ ANT 
‘Deeds to be made by sheriff for sales ‘by former sheriff - : 
and fortaxes, &e. > 236, 509,855, 907, 942, 1149, 1293 
‘Flow recorded, when record book has been lost, 588 — 
Erioys icertain deeds way be corrected, &e.- 7) 674 
Ant Such Corrections to be registered, hI EOTS: 
- Copies of, from other states, to be read in evidence in the 
\ courts of this state, 982 
when executed out of the state. &e. how to be proved, 1151, 1197 
Deeds 0 of Git, to be proved and recorded, Bee, FS ei i eal es 
for siaves, to.be registered, Kc. , a ane he, ADOBE 
And bow to be proved on trial, ; 1 a -OCD 


*" Deprec ‘ations “A scale of, established—to be read in evidence, 444 
Proviso for debts due:at:a future day—Jjustices to ts By 

verned by the scale, 445 
ender of depreciated money, how a titheg contain cre- 
a, of ditors not allowed the benefit of the seale—act of limi- 









tations suspended, &c. : “ 445 

Certain cases of, may be submitted, by bbnisetiks # ‘court 
ofequity, &e: 446 © 
Depositions, of persons in dangerous health; or about to aes ~ | iit 
the state, how taken, nad what notice to be given, = 999 — 


Notices for taking, to be served by the sh’ff, and how, &c. 1326 
Petgece One devisee evicted ay sale, &c. may: sue the. others 
"4 for contribution, - - §14 


Actions against, same as against heirs, geet Ne te chee 514 
alienating before — action, are Hiable for the valtue—and 
creditors to be preferred asin actions against | ox rs, 514. 
when minors, how-process’to be served, =F b S1$ 4 
‘Proceedings against, when constable: levi ies execution On WONT 4 
lands ‘of testator, jy ey ee OTS 
may be pursued by creditors, when eXectitors, “ec. have mG 
Aally administered ov become insolvent, ; Teer, 108 : 
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Pavent to. inherit, where there is, na issue nor brother or x 
sister, or the issue of Such living, , 468, 51 
Explanation of former act as to half blond, ot 
Females. entitled to mene rt land by descent equally, with 
males. 
». IMegitimate children’ may inherit from their mater: and 
from each other, 
Where there is no heir, the widow shall inherit as such, 
Where the heirs are aliens, the nearest relatives in the 
‘United States shall. ‘inherit, 
Rules. of descent, Pas Nei et 
Disorderly persons. . See vagrants, ‘ 
Distributive shares, of intestates’ estates, (see legacies.) ow to 


ibe PECOVERERS 6 “uj deers vy 120, 218 
Method of distribation, t ,4 Qe 
Inventory to be given by the child, OF property received’ ee. 
of the Ttestate, &e. j tg: (686: itm 
Divorce and Alimony. Yo Causes for Tats peocostines tovobin ik Nis i 
tain it, 0% ; as ae ae 7 
No divorce, if both be Dyes . 1298 
Divorces must be ratified = the Reem Ys si MEH 1293 
td Repealed, * 2 Seek eats Ye fa, 
4 Alimony may be allowed, Py MOT es 1994 
‘ The altidavit of the party—the decree, chien to be made, ee 
a ane Citizens. of this state only entitled to the benefits of this. 
rR Pe tg pat 1295 
wa Parties may take testimony by deposition—iax to be paid ) 
, by the party cast—cosis detreed at discretion, OF they ic 
eourt—security for alimony,” ve 1296 
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| Devises, of lands, void as, to preditars) &e. CPG): ee 
_». A devise to a child shall vest in: his pivldeen, in case he 
» *dies before the intestate, > 1360 
Lands held for the life of another may be devised, &c. 1454 
; how reve ted, TA ate uf ry , 1486 
Descent of RealEstate. Lineal, e } ie oe CABS 2 
Collateral, o) . . 466. 
Same rules apply to remote Toueaniduaita anil collaterals, A467 
. Tenants in tail turned into tenants in fee si mple; &e. 467 
Survivorship | in joint: tenancy done aw ay-—exception as | 
-to persons in trade, &c. A6$ 
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' Divorce and Aimony. The effect: of jin decree. btidepaauttonsh asst, 
Judgment of superior count: rovers ca vin OM EYE | aay 
if “her right of appeal, 1445" | 
‘err Dogs. Ps enalty for not killing those that have been bitten Vy . 
CAMO Samad dogsy 7 oh" eae ie 1405, 
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- Dollars, rated at 10s. 5 ac teeta ae bya: 1238 
ry Dower. See Wilda wy 2. CE WERT ROT PRR ld re 2 a y) 
ee Widow of mortgagor Sant harfad of dower,» . bans pen 107: 
My » Right of, in confiscated lands secured, RS Bae i BOL 
Denke née: Any person. convicted of, shall forteit, if on : 
oe Sunday, 38. if Om any, other day, 25. Of preemmnss e% 
es ‘7 apainst the offender, —¢) AK 143 & 
Due-bilis. Pewalty for issuing or r offering —statute of limita- . 
agp tions no Day to a recovery.on' them,” . . ye spe 1156 
» The issue of, prohibited—penalty for passing or receiving 1344 - 
> 4 Checks on banks for less than a dollar prohibited—pro- WHY 
oe: ceedings against offenders, Po Re: eh payne & 1342 
. Fayéticyille association and Bertie hanufacturing” “acts 
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»Duelling.; Punishment SOLED UIE! GAA Of Cepnaiies > ne ae 
x challenge, hipwi\ JOS 9 
i Nes Panisbmey t for fig shiting: when ane is: killed, yagi ey 268 4 


‘ . "Education. Pi oper ty appropr rated Ans cubihipistndhy tatbapi>’ 1062 
Elections. General elections for members of Assembly to be — 
i at the court- -house—sher iff, to” advertise—inspectors. of 
A thie poll to be appointed—maniner of faking: the. poll—.' 
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| “4 © electors how to give their Se REET s een Roe Vay 319M 
©. Electors may. bé sworn,’ Wc {ie ~ 320 
lean General rules for.elections beld under w its of election, - ‘ 62t 4 
= (Elections to "begin at 12 arclocky.>404¢ ek iN | 
Penalty on per rsorisw oting ‘who are not: cahied—penalty 
. on. candidates for giving seach &c.—coronen to act, 
where thete is no sheviify. bMS a eel bel "ead | 
: Where no sheriff or ébroner, ‘thie jnstices to. seein ay 
freeholder to sold election, <4 BAO it 42 
Annual. for members of Asseinbly, tie elds eS cw ae, OLY 
A Bates for. attempting to desthays by fo ce, pirat yet SRR POR a 
a Ma sters at tie time “and place of, prohib ted, , A Wie RBS 
when disputed, notice to be giver to the adversé pare 8266 
AL caitidat, though | not elec: ted, ‘entitled: toa eon of 
wv polls, es . hi yo a 903 © 
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Blebtions. Tn case of a special meeting of Congress, the go | 


vernor to appoint a time, &c. " ce om 

Pesiaity for voting improperly, | : ' 

Sheriff’s duty upon, the close_of the election, 

Polls when to be compared —penalty for not making re- 
turns—sheriff *s allowance—upon the death, &e. of one 
representative, how to elect. another, 

Anspectors and deputy, sheriffs must be sworn, 

’ for electors to vote for President and Vice-President of 
the United States—time of holding them—15 districts— 

* certificate and return, by whom made, &C. C 886, 

to be held’every four years, ! 

Electors to assemblevat Raleigh , a es 

When office of Pr esident and Wick: President shall both 
become vacant, &c. the governor to issue his proclama- 
tion for an election, &c. 

Pen. on electors failing to Letanth callow ed eben pays 

Board of electors may supply vacancies in their own body, 

- for the General Assembl y—county court has power to fix 
and alter the places of holding ll Ne elections, 
Eleetors. See Elections. 
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| Engineer.” See Internal- Improvement. 
Haris of Land. Sw amp. land, how entered and surveyed, 


How to etiter and survey lands geval . 

how to be made, &c: 

Oath to be takew and money paid before entry—additional 

land claimed, 

Manner of entering: rand sur ie 

'Mannér of trying disputed claims to 

Persons making subsequent claims to give bond to prose- 
“ cuteprior titles not to be barred, 

Right not obtained as by this act directed, void, 

how described, &c.—islands may be entered, 

in Washington county. 
“> Preference te old entries or occupancy, 
But not to extend to mpsce time-—provision for claims 


aad 


under Indians, ' ‘ 
of persous'm the army, Sits tiad: ke. (obsolete;) 
not to be made within the Indian bounds, 7 


Coufiscated, void, . 
‘Preference to 7 years peaceable possessors, &c. 
In all trials tespecting vacant land, appeal lies to sup’r c Cty 
When they intersect, how ta be surveyed, &c. 
* Moravians, &¢. may re-enter theit lands, &c. (obsolete, ) 
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“Entries of Land, made in the year, to be, paid for by the 15th, 
Dec. in the 2d year thereafter, 
On failure’ of first énterer, a subsequent enterer may pay 
the purchase money and obtain the grant, 
The Cherokee lands not subject to entry, &c. 
in Washington or, Greene, lying in Wilkes, Burke or 
Runconiheowhat proof of payment necessary, Xc. 
‘Though entry-taker has not given bond, entries made to 
shim are good until a successor is appointed, 
Further time for perfecting titles for certain entries, bg 
Ten-cents an acre to be paid to the treas*x, for all entries, 
Further time allowed to perfect titles, Ps 
Entry-taker... One for,each county to be, Clecteds 

His fees, oath and bond, | 

Penalty for neglecting his duty or taking onlawful fees, 

How to enter land for himself, ‘ 

‘to, give two bonds, one for the performance of his duty, 
the other to account’ with the treasurer—-proceesings : 
on said bonds, &c.—his fees, 

When and how to deliver warrants to surveyor, &o 
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the treasurer, Se Sth ; we tir: 3°) 
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to give.a certific ate of entry, to be lodged with the treas’r, | 792. 


His books to be received and deposited by. clerk. «he ae . 


~ county court, Ln 792." 
Clerk’s duty in tr ansmitting to the secretary, ° Chie Ms ly tie OP 
Pen. on entry-taker and clerk for neglect of duty herein,, ' 798 
Penalty for intermeddling with books of an entry-taker,, 798 
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judges necessary to passa final decree—plaintiff Bay a 
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gainst executors and administrators, 9° | 427 * 
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order the usual process to enforce their decrees—style 
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Certain cases arising out of the depreciated currency may 
be submitted to ‘the court of equity. with provisos. 
Proceedings in court. of: when defendant Eepides out of. 
the state, or has absconded, &c. 4 
What executions to issue on decrees in. 
Clerk and master to be appointed—his duty, fees, &e. » 
Writs how issued against two or more defendants, 
Deft may be held to. bail by oath before clerk & master, 
On death of defendant, suit to be revived by sci. fa. &e. 
, On death of pl’ff, his representativ es to c leh on the Sumy 
What papers may be envolled, ©». rt 
Tax fees in court of, to be. paid over to co’y tvitstep) dees 
~ On application for division of real estate, court of equity . 
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» Where the land of tenants in common, &c. is required for 
publicepurposesy &c. the court may order a sale—and’ 
the deed of clerk and master shail be goods. 7 
When a party is an infant or non compos, and resides out 
of the state, &c. the court may appoint a guardian, &c, 
Court of, may order a sale of the lands of a person non 
»,. compos, when the same shall he. required for public 
purposes, 3 i, 
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cour ts: Ps ee 


©. Directions for selling ‘te sastialihble property, isi gH hers) 
er Adulte to! deposite in the treasury the residue of dre wits Reg 


fey: ot ‘claimed=the tweasurer’ S$? duty herein, » 


ed. accounts, areofequal dignitys .° AES ee 540° 
may prefer their own claims: het ins equal degree. isons cinta 
Pate 


® 


» 


_ Administrator to»pay certain’ “balances” “i his han te: 








trustees of the: University, at et 
. Collateral-issue between,:and heirssye0 ) 4 ees ay ts 
In the disbursement of assets, bills. bonds, notes and sign- 
Ps ca . otherss. Ct ca i pee $5 80 ae gat 


_presentatives, they: giving bond to refund, &c. > 
ave scire: faciits ow bond to refunds) sce < 
und ta,be brought into court and lodged,’ 
&e. remedy on said. bond, > Se 
“Limitation of time: for. binging: eu against gerd 







or etl ifors: 8 
Wie bond tor 


“to advertise ered itors,. » 


: ee ee 
a ~) Administrator ce remedy. speach: the Suis sf aa: Kado: 


_ to deliver poaidac af the estate, aEbie. g year Se toni ile ree 


te 
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, » Admn bonds to be taken to the chairman of theicourt, © ra 
» Former bonds: may be sued on in the name of the gov rye 


ato return a descriptive list of property: wit: ‘the bond toi ™ ak 


oe © refinds) ost 


ree ne 5 wat 
% PSS ee) ut va | +o 


a betes a creditor is enti to aad hin tatbalinn, eae potas 
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Excecniors and Administrators. — W. ote ad ministration is s grant 





& - 


False Tokens. See Fraud. 


ae 


Bes 
< 
3, 


ed to:a creditor the sheriff is to ‘sell, 
Inventory need/not be published, 


No sale or hiring to- ‘commence before 11 oO woes, nor after 


SAKE KP ‘ es 

Sales, renting and hiring to be by. public auetionseiotice 
—proviso as to wills, 

Duty. of, in sale of property—order of wanitito adver tise 
20 days—not less. than 6 months ¢redit, oy 

Powers given by the will not to be affected, 


Naming a a person executor does*not discharge his debt to. 


testator, 


When seed, with a surviving obligor, how of enter jdde- . 


inent, 
are authorised to oxbéita deeds for lands in Foattdin cases, 
» Duty of the court in allowing them commissions, 
How to record the evidence of their advertisements’ to 
' creditors, , ; 
Special provision for those who Waive already adver apse, 


Certain adm’n bonds may be sted on without assigninent, | 


May proceed against the real estaté.of the deceased in 
same manner as other creditors, &¢. 


neglecting to plead, or becoming insolvent, plaintift - may 


proceed against the real estates 


When execitong are'to. give bond -with secuity-—conse- 


quence of their failure to do so, 
Collatieal issue between; and heirs, &e, to bi ti sail at or 
before the second term, 


Trust property, upon ‘the death of cestui que trust, is as- 


sets, &c. é 
Exccutors residing out of the state to give security 7 
"Special administrations, how granted, &c. : 
Lands held for the life: of another, and not devised, “See, 


shall be assets in. the hands of the executor, &c.\of tes 


nant for life, 1 


fe 


~ Fees. Execution may issue for ga 


; 
x 


y 


ay 
a) 
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If clerk demands too much, the court shall determine, &c. 


‘to secretary of state, private secretary and surveyors, 
to entry-takers, surveyors, | registers and secretary, 


on suits ended, clerk to issue execution for, &c. 
to clerk of superior court, - 

to clerk of county: court, 

to sheriffs, registers and constables?’ 


4 





ew ee 
11% “s . a oe 


: 


INDEX. 


Fees, to rangers and coroners, tre SWE 
to clerk of county court on petition to rectify € errors in 
‘grants, BC N74 
List of, to be made out by the secretary of Gian Bach 
‘Phe list of, to state olliger CLAUS get 
—a+— to U. States? judicial officers of N. ‘Carolinayis 
me standar d-keepers, | 





to constables, th 8b i 3 | : 748, 7 


to clerk of county court for i issuing: a. a lang warrant, ke, 
to, pilotsy4 6 4 
' to the secretary of state and private sccretarys 


‘to rangers. ee oi sist’ a, iil 


to Sher ifs, 

to inspectors ‘of tobacco, 

to the private secretary... 

due in this state:to the officers of court, by Saicnioas shall 
be sued for within three years, and not after, 

In Officers’ fees, dollies are ishiag at 108. 

to jailers, 

to standard skeepetisy 

‘to clerk of-court for witness ticket. 10 chiite, cgay a 

Fee-simple. See Descent of Real Estate. . 


\ 


| Feme Coverts. - Tittes heretofore inade by’ hasband and: ‘wiles 


&e. of wife’s land shali be good,.. , 
But not to be’so construed as to cut ie cals femcettous 
How to pass-lands, °..) 


Proceedings necessary when she residlens in anise, county, — 


Form of the commission for ber private examination, 

Former purchasers of husband andewife secared, &e. 

How to convey land by attorney, : 

Manner of taking their ae ledgment in any at the 
ry United Spates eee 

Pheir acknowledgment, han ie hee in foreign parts, Pe) 





“Fences. What’ lawful, oe 
Manner of proceeding: when tr espass is dave by’ horses, &e. 
* Owners. of unawtals fences to pay damages for injuries 
to: stock, je" ‘ Pins 
Penalty, for not BB oi them up acoerding to law, 


Fines & for: feitures, Low to be accounted for by tne clerks, &e. 


Farfeiture for suicide doneiasay, > 6 
may be remitted or mitigated by the judges, 
' may be, Femitted or mitigated bythe gouty Mae 
3 : 198 


eet oo ae how in the District of Columbia, 


hit lee 13 oe eT ili yg SAAR A ill te i wil 
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_ zances, the Sih hi if paid, to be refinded, 
The county court (seven Justices being present) may. re- 
mit all fines. &es of 9 


to go to the county trustee for defray’ ing the costs of state . 


presecutions, - i ia SY 

Returns of. by the clerks of superior courts, how fonds 
Fishing. ‘Pen. for setting a net across.a. st 5 Seung eee ae &e. 
Forfeiture. See Fines and Forfeitures. 


- Fines and Forfeitwres. Liga remission of forfeited Pecgenls } 


Forgery. ° Punishment for forging, &e. certain instruments 


enumerated—-act.of 6 Ehiz.: declared to be of no forces 


For nication and. Adultery, Every person committing the crime - 


a . of fornication, to Yorfeif. 25s... > ¢ 


Single women being with child, &c. and refusing to. dis: 


close the father, shall pay the fines’ and give security, 
&c.—ifshe declares the father, he shall give security, &c. 
The. reputed father may be bapard to court till the child 

uR: be born, * 
> If reputed father does not appear’ Be, the Soni to oriter 


«a capias or attachment, ei Phe 


Any two justices may act ona warrant hit by phi a ) 
Proceedings where reputers fajher neglects: “Bey: ment. of 


the maintenance, ae 
defined, and wade. ‘indictable offences, aa in county and 
: _ superior cour 4 


The party cheated as reputed fathers, Bn ities to trial 
by jury—evidence of the woman prima facie evid’e only, 


The party claiming the benefit. of ‘such: trial, to pay the: 


costs thereof—the county solicitor may appeal, 
Fraud. Fraudilent conveyances void as to all but the- party 
~~ making them, ~ 


This act not to affect bona fide conveyances, 
committed on public offices, to be pr osecuted ‘by. the atior- 


Be ney or solicitor-general, 
oon conveying away Puesien ty b avoid exeeutions—how to 
proceed, . 
a Course to be pursued whey the. property of - ‘a person is 


fraudulently conveyed to:injure his «creditors, 
: Dpou. return of set. fa. jadgment by default may. be ent’d,. 


Mode of proc ceding on a judement givemby a justice, -&Ce 4! 


To obtain’ money or. Bn00s, &c. by means laf any forged 
: or counterfeit paper, or print, or false token, i isa fraud 
3 and punishable, &e. 5 


> 


ed 
we 
i 


+ ne’ Parties ti such conveyances to for feit the value thereof, . 








Free Mig ‘and Mulattoes, not to be on. board a vessel in the 9 
** «night, or on the sabbath, W ithout a pass, &e. . ae 
Penalty on them for entertaining slaves, &c. 
Penalty on them for ee slaves, , 
coming into this state, to give e security for good behavior, 
when disorder ly, how to be proceeded against, oa 
“Militia to be called out to suppress: depredations by) 
Punishment for stealing, seHing, or conveying them ‘away, 
“when bound out, the masicr to give bond and security, &es 
entitled to the benefit oF the daw for insolvent debtors, 











‘excluded from mastering, except musicians, ©) pl 21s a 
imported contr@iy to tie’act of Congress, as to soldi. ‘ 
: for the use of the state, &c." alee sy ~1350- 
ey 
Bugitives. see Criminals, Gay Cueto sere aa ae ee 
Gaming. No monies, é&c. won by gaming, recove able, bot Ben 
f vacing exceptef, and securities, vord, . “ 584 
Public gaming-tables prohibited, &c. ix ¢ BS See 
. Pen. for setting up tables within 5 miles of the Uhiy ersily, Oss) 
-. Monies staked Miable to be seized, &e. “BA Ee 
-Gaming-tables forbidder v= penalty for suffering them to“ A 
‘be used—penalty” for opposing their destruction, : ya Nee 
This ‘act to be'given in charge to grand jury, ig Be 
«In suits for the et shovil to take haikbond; &c. : <» 8787 
Wefan s To play at cards or bet thereon, pe iad By 40s)-—pe He ulty on.‘ ig 
Ny 2, “tavern-keeper tor suffering ¢ earls ’ ito be piyet in hus: Re 
v. Houses Bey sto og a 896° 
- Daty of sheriff to sue for the penaliygs a te wate GhF oe 
Tavern-keeper suffering | gamblings C. and the ‘porgaye ia 
cambling, guilty of a misdemeanors oo ‘945. % 
All bonds and securiticss &ec . given asa we ager cna horse- ee 
tS race, void, 1194 
» . No gaming- -table'to be kept w tilts ton miles gf the Wes: {ela a 
- tern) College, Nortii-Cavotinay Hie ASAE 
General Jssembly- Members of the, ta take (he oath of “allé- es 
giance before they, takentiedr seats, ' Nate Wert wk 394" 
Goyernor may calla vectings of the: gi” eM 405 
: Time of meéting, When to choose gover noryeees , 633 
Until, buildings prep: ici at pent ot govera: bys asy mee a 
“elsew here, . ~~ 656 
Counsellor, of state inelig mibio asa “evenly - oe 
Certabfreceivers of it vl nionies inclicible, es 
to appomit governor ainbior ther ouleers of state at each an- _ yy 
: mil) necting, ) Joo agitate 8 mz42 i, 
f : , 
¥ 3 : 
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j 


to et ant a commission to each Representative to. Congress). wd 
Suitable boildjngeg fo be erected for the Stabe peti jets yet 


His Salary: $2000, ; Pe1416i8 
1537) 


* to appoint commissioners to sell ia Crverkeu, Tagine 
-. Grants\of land. All sur veys already made via baie Seance 
ed, ‘shall be valid, 
Patents tobe TE on'such surveys, . 
ratents for deve: ased persons’ lands shall be: granted to , 
the heirs, but not to bar title of dower, &c. : 
Exemplification of them) good evidence; ; 
Patents granted by the Lords, Proprietors declared valid, 
Grants to be niade bythe secretary, and re opie with: 
in 12 months, .. + « ' 
Patenté obtained in Virginia foy lands found by the exten- ms 
sion of the boundary-lme to lie in | this state, confirmed 


os a 


742 : 


* by fie hat 4 Ne f , 7h 
; ; 
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1588 ane a 
ba Page. 
” General Assembly. Time of. meeting, ‘4 aN Hie nd EB 
On certain petitions to the, previons notice to be: ‘given, "827" 
Notice also’ to be given. when private acts are to affect in 
dividuals, ‘ : » 827 
Journals of, to be deposited with the secretary of stateyi) 
vand he to give cope He reoke Bede eC air 1495 
Allowance to clerks, doork ve pers, KOe2 ?, 1522 
Georgia. Slaves, &e. received from tive governor of, for hor- 
ses, &c. furnished, secured to the purchaser, . ie 456 
- Governor. may issue Sontag stich of Oyel and seh i | £802 
to appoint notaries—their oath 6 dn TAY RS 8.4 
to procure a great Seal—the use of it, * 858 
may call a mecting of the Gener ed HE. . ‘* 408., 
may suspend the execution of gr: ante pr aceedings yihore on, 0449- 
when to be.chosen, 633, 
to procure a great seal and seals fur the c’ts of record, &c.. 663 
shall convene ‘the council of state i in Raleigh, , 744 
may appoint one or more notaries in each “county; } 897. 
to have fugitives from justice apprehended, ade ; 926. 
, . to reside permanently at Raleigh, ng “983 
His leiter-book to be deposited in his ofice, and laid before. 
the Genéral Assembly When requested, i 1070 


227 
274 


100 
100 


101 
179 
“199 


279 


to the patentee, Brey o> Sie 432° 
- how authenticated, registered, ses eh 438 


may he stepped. cvhere payment is made’ in countonfeit 
cer tifigates, &c: for western lands, (obsolete, ) 


not to issue’ for certain Jand for a specified time, 553 
ane td be recorded where record-books have been lost, 588 
arLOrs ae grants or patents how to be rectified, &c. - 636 





ee tg lh rah ¥ 
INDEX. ; 1589 
a fi , } et | Bagge. 
» Grants of Land, “Where dands granted, to officers and soldiers © 
are lost, &c. by prior, title, secretary ma) issue piother La 
: grant, &C. ; ee aa 808 
| Proceedings to obtain the new gr: ant, m4 809° 
Grants for lands entered in J. Ar instrong’s office, ne to ° 
| issue unless purchase money fas been ‘paid, S11 
Suspension of certain grants forrone yeas’, Sol 
| Board of commissioners to enquire into trauds; &e. 9525 853. 
Certain grants may be issued, and ‘& whonis g858 
| Restrictions on issuing, Min , 866 
Pid correcting errors in, seven justices are competent, . 873. 


» not to issue, unis the sdrvey be sik ged by courity ‘sur-) 
veyors 

to issue on legal Batvive previous to\l7 944 manner-.of. is- 

. sting on entries since feb. 8, 1795, 

¥ » Secretary to take a receipt. for 

> tobe issued ou entries not eerKedi ri 400 acres, “made in 

| 1794, Sets 

if not obtained by a. certain: time, land’ to lapse 

Proceeding on suspension of | 

Where there is more than one grant for the samesiand, a) 
warrant may be issued. for the deficiency, &e. . 

State of Tennessee to issue, with certain restrictions, &e. 

» Ail entries must be perfected by grant in dur time. or lapse, 

The act requiring title to be perf?d in 2 seat. repealed, 

‘ Rect fied errors in, to. be registered, 





ai for entries extended. beyond the county dine, Ser 
'. Seals lost from, may be re-aflixed, 4 
for Cherokee lands, void, | il " 
‘The officers of this state to perfect certain ti {les to lands 
in ‘Tennessee, | ee : 
Mrs. Aun White to have sich bled certain icrahb. Peril 
is amended in the superior court, ° 


Guardian and Ward. ‘Phe father may dispose of, the custody. 
‘and tuition of his children, by deed ov ‘wiil—the: autho- 
rity of the guardian $0, ap pointed, ' 

Pi ‘OVISO for Quakers, © 6) +0 
Coart’s power whete guardian abuses his tists, 

. Power of county court over orphans+to ay obvi guar- 
dians and fake bonds—penalty tor taking insuilicient 
security, °° et: UA ¢ 

Guardian bonds how. given and prosecuted lif euardian’ 
ov his “securities prevail, fo recover Costs, 

» Guardian to vender an account on Gabi—-court’s 8 power, 
where he abuses his trust. a 
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BS Page. ~ 
Neen and Ward. “binky to Sell peaches property— alt 

ay aie. to aeeau nt forthe proceeds, and liable for insulvencies 3 

as in cases of neglects: ; 913.4 

“s°  . In what'cases slaves and stock to be kept on orphan’ s laud 214 

Bi Proviso where stock is too numerous—plate to be: deli-. 


vered in kind—the maniuer of letting out orph’ns land, . 214 
_ Guardian liable, if he suffers. the fand 1 lapse for non- ae 
payment of uit-rents, &e. : Ceara atti OTS 
4 QOr phan’s court held once. a rapdlprpasellshis bist. ae 
comt’s power to enquire into-abuses at any. time, ne QS 


~ 





ey 


Grand juries to present the names of orphans yb 














fous, -@enardiansy kc. 216. | 
» >) «© Reasonable disbursements allowed saardians, Pe eR 24 6" Ss 
~~~ Disbursements to-be suitable to of oad 8 cl ireumnstances— | 
Mag. who to be bound out, &e..- * O16 
Remedy tor securities of guardians when likely to suffer, eit 
. Legacies, &c. how recasered) &e. “218 
Appeal hes from the sentence of the county court in ay a 
i pointing or displacing. a guardians « eRe By 
_ ” . » Proceedings.in case of a debt due from the vatahe of a. Rs 
minor— execution when to issue, / oy 617 
Sales, venting and biring, net to commence befines AY, 
a o'clock, nor after 4, and to be by public auction—no- » ia 
mee tice tovbe given, ¢&c. Pee FAS 
(af the ward does not call on. his euardian within. 3 years: a 
nm after fell age, the securities are exonerated, .° cM, -* 786 4 


Duty of the court in allowing commissions to. Coecks 906 
“In, parti tion, of lands, guardian to pay dividend, when as-< 





‘sets in his hands, or be personally liable, — ge 950 
.. Guardian may be appointed for a -mainor, entitled tis: an’ a 
tid _. estate, though the father be living, | -’ ile lors 
~ Summons to be issued to “guardians who’ fail to exhibit — 
Ss \ their accounts, &c. MS RESO TBAT: § 
Guardians allowed to recover compound interest,’ i: ane EB FQ > 


Guardians to renew their bonds every three: years+—clerk” 
{0 issue a notice to such as do not—proceedings thereon, 1507 
~ Guardians appointed in another st ates ni emand | ypro+ Me 





pd Mon’ perty heres: &e. ii hs 1517 
+). /. How-such guard’ns ee abtain possession of the aproperty, 1518 
Bs H. Z ay | 
z ‘Beedooring: Penalty for Har bouring slaves, ry Pees BO 
Penalty for harbouring” persons of ill fame, &e. 4)» 498 
“Penalty for harbouring orphan children, &e. © ~ 493 
‘Penalty for merchants. harbouring slaves, pee ie BSB 


» : ? oh rf ~ 








: * fi a , 7 Me 
INDEX. 150% oy 
| eg Page. | 
Health. Regulations for the presery vation of, in seaport ean 1328 
| Heirs. Adininiste: ator, being a ‘creditor of intestate, may “pe- “ 
tition agaist 615 
are. liable for the’ value of the land, if: they alien before oh: 
Ractiong. 6° 23.9% % 615 * 
| Creditors to be sitiectos. as. in’ case of sxeoutdys—aBeb- ‘ach 
cess how served when heiris a mn iNOry! GLa ae 
Proceedings when constable levies exec’n on their lands, 676 
Pi aintid: may proceed against, where, executor, &C, ne- © 7 
gleots to plead, or becomes insolvent, &c. $LOS We 
seaeecrtbe their veal estate, are diable in their : Proper ie 
. westate, “T109'" & 
4S > when parsHes 3 by cred litors. may plead assets in the hands: ae 
of executurs: and the issue to be tried, & 1109 be 
- Collateral j issues. between them and Aven ot adininis- 
‘trators to be tried at. or before thesecond term, . ug 
». Lands:in the hands of heirs: of tenant/for the life of amor, % ve 
ther, by speeial occapancy, are assets by. descent, ras ‘ie 
Horse-racing. See. Gaming. Aco ae 
© Horses. Cattle and: Hogss. Catile and pegs to be entered. 10). a 
- tall-books, &e. is 109 2% 
Penalty for. driving stock to ane on other’s land, &c. 109.3 
‘The ranger to. make distress, Wet eg A LO es 
Restrictions against keeping’ stallions, j Seta gene fe L20R 
Stallions léas than-13 hands high, not to Cu at large, 120°.» 
Proceedings on’ ‘da iste ained stocks &e: ) me 
» Penalty for huating or, k Ming; stock or game on another’s ee 
dand, nT, ae us TA 
Alwined ‘ked stoc is how to lic Faken ap. ee, killed, [25't.9 
‘Punishment for stealing, or altering marks of cattle, &e: 135% 
Penalty for concegling such offences—-confession. goods 7 Na 
evidence, Hie 136 
Persons killing hogs, &c, in. woods to shew the ears, &c. “136. 
“Every. person, to have an_ear- -tark and brand a a Ne a 
when to use them, _ 136 
_ A person, acquiring cattle from’ Anaitiers shall put on them | 
his own brand, 187 “4 
This act to be read in court twice a year, 137 
Strange cattle going to any cov W-pen, owner to give pub- i 
“lic notices: xf 137 
- Punishment of slaves for: stealing,-mismarking, &e. 137% .% 
, Regulations for ranging stock, ot ga i 230 - 
Penalty for driving cattle without ® cortificates . | 932 
Enquir > if aleigmper Recs Rs ws oe A all 995." 
t a” a te 4 3 
mi 
\ 
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1592 INDEX. 
he 7. | i te OO Bage: 
’ » Horses, Cattleand Hogs. Stallions under 14 hands.not torun 
Ce a at Jangesy.4P f Ay Pe cd st”) ae Hi ON: 4 
ym Wa Penalty for driving cattle from S. Carolina or Georgia, .. 
oo» o. OF from the tow’ to the high lands of this state; S000... 783 
Bs 4g ia. driving cattle, aust have a certificate,’ &c. o>.) 784 
> Petiaity for suffering stoncd. horses, 2 years old and up- — 
ot Wards, from rimming at daree. Jay oe mh.) O54. 
Horse-stealing. « Punishment, déat), without clergy, aN » 629 
sie Ue ( Clergiable for the first affence--death for the second, 1398 
\ Mousebreaking. Felony, without beaefitvof clergy when com= na 
eat mitted in the .dayitime, / : ME RR - 9)1063 
> Hunting.” Deer not tobe killed between 15th February and/’) | 
eis. ae Poth Juty—penalty of. . We ‘yy wires, 169 


BP Nits we if rtitad nt 
Tf servant kills by mastei’s command, master Hable; but 
_” if of his own accord, to have 30 lashes, unless security » : 








* given, Mey. Rit Bey ae Litre ih hie 

: ' Right.of appeal, &c. sai Whee Othe WON “£29 

> What persons allowed to hunt deer—pen. on others, &e,. 239 

‘> (Overseers may hunt," ” aly A cs a 

»: Defendant failing to"give bail, to be committed—penalty Cities” 

for hunting on anothers land without leave, * 240 

What testiniony sufficient to convict fire-hunters, 263 
Penalty on witness refusing to give evidence against fire- 

@ iM huntersy <4 \). see a Mr ae 892 

=. Penalty for fire-hunting, and corporal punishment, 489 


© Repexted as to corporal punishment, offender to be impri- 
ae i oot RA Se RY age % oy eee ily Sas 





soned, 2. jo PN A ea ia a Rg ie “9 955 
Penalty for leaving the carcases of deer in the woods, - 490. © 
_, Penalty on masters, if their slaves fire-hunt, WY 490 
‘Time linited for killing deer in woods, &e. 7 _ 490 
“Penalty for huiiting on anothers land without leave, pros) = | 
wm visos, Sc. tae, myAgr 


Y } “ ¥ /*e, Ns ae 
/«, Husband and Wife. Marriage of pf shall not abate a'suit, @c. 875 
o  Husbanilin such cise, to, give ‘bond ‘to prosecate,. . 875 
Where the wife is secured in the property she may acquire, « 
"98 rf Nf EE, i Oras “ 2 r 
&¢. the children not bomaiming with the father may be 
he! % 5 


mo * bound out, . ; pas . 951 
«See Divarce and Alimony and Marriage, ¢) | © 0%" 
4 ‘| ‘: 4 , 7 My P i : i ' 
"ue * ry * ne biel? Be - he a 4 ' 
WMiois and Lunatics. C’iy 0°18 may appoint guardians for them, 52i 
». Cases in which their veal estate may beseld, and hows. 951 


: » Mode of proceeding inguperior court to sell their estates, 94407), 
oe Whek the Taid-ofa person non'eo apes is required for pub-*: oat 
lic purposes, a court of equity may order a sales &e. +1496 : 
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‘tie DE ee has. 4 

e ee oS ee 

io Alte tae eae 

mM rine; pallens ns off See Vacrsnte? ANS ig dee eer 

Indians. ‘The bounds of the. Tascar ora lands contd” vg eae 

: Persons han ing grants may take Baseesre on. Tndians: % ed 

' deserting va : ih 4 ATA ¥) 
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Record of proceedings, Sea) » 1466 
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roads, \4 + M4984 5454) 1547. 
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His appointment incompatible with that of json, | " Meng ir Me 


His duty injeleansing prison, & 6. ae 1353. 


His fees may be increased by the county court, &e. 
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ten days. . . 969 | 
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“All forfeitures: not eX eeding S01. “may be ree vered by. 

warrant, - 969, 986 : 
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curities, &c,. + 979 
may postpone the trial of'a W evant rae E . 987) 
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Lands. Ai survey’. already made, and patents granted, shall 
be, valid, &c.—requisites in taking up swamp jands, 
may: ‘be re-sury eyed—surplus not to be eens uniess iff 
exceeds ten percent. &e..?) >". Mele tae 
how entered and surveyed, | ‘i 
No title good, other than mortgage, unless. registered)” 
within 12 months, F 
~ Persons, whose lands have been twice prokdesined: deem: 
ed sole owners, saving to infana, &e. 6 |. 
Twenty years: quiet possession, in certain. Cases, gives, 
| good title against the King and Earl Granwille, 
Extracts of conveyances to be transmitted by the auditor - 
to the receiver-general, th ee 
may pass by. feme coverts, Y eeu 
Former purchasers of land ander execution to ohiakt title. 
from the present sheriff, : 
Manner of obtaining partition of (see Paitition) 
Where bounds come in question, court may order a new 
trial, either onthe premises, or in court, 
Sherif’s duty on the premises, 
Penalty on jurors for not attending, 
of Quakers secured to them. against ‘certain enterers, 
Land-oilice saut, si , 
allowed continental troops, bina 
/ Pre-emption rights, 
Miadaasitners: to lay off lane for afticers and soldiers, i 
allow edi General Greene, : a 
| Surveyous to be appointed. sa wit 
How to ascertain rights of pre-emption, 
to General Greene described, Fait 
Governor to execute grant to/General Greene, &e. 
“How and wherein a cretitor shall proceed. ag: ainst ae: K 
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lands of his deceased debtor, is i 
< Flow the sei, fa. to be served in case ie Gate ent di, 
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of ‘issuc, Keo. ~ | mt) Bay 
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Surveyors Appolate sd i Cases of disputed boundaries, 
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ut wenty-one years possession of, good against the fate) 
200 





ft 


Lands. Provision for surrendering lands to the state repealed, 724 
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Mode of proceeding by persons desirous of draining their 
» lands, &c, Pgh aeas Pade i aka 781 
Tower-hill lands in Lenoir county to be sold, 860 
Persons claiming lands entered since 1792, to describe the 


bounds. &c. ~ . 3 919 
Penalty for taking tar, &c. from the public lands, 934 
_ What titles shall be evidence in trials fur lands derived 
from M’Cuiloch, &c. yi, “L416 
Power of attorney to convey, how proved when made ine: 
foreign parts, / 1190 
Titles to certain lands in Tennessee to be perfected by. 
the officers of this state, 1212 


adjoining Raleigh, to be sold, &c. and the proceeds ap- 
propriated for the building of houses for the gov’r, &e. 1274 
The remaining public lands joining the city, to be sold 


for the purpose of improving the state-honse, &e. 1467 
Allowance tothe commissioners for selling, &c.” 1530 


held ‘for the life of another, may be devised, and in the 
hands of the heir of tenant for life, by special occu- 
pancy, shall be assets by descent, hy ea as cm sy | 
Wien such lands shali be assets in the hands of executors 
and administrators, ivan tithes: gl 1455 
acquired by treaty from the Cherokee Indians, to be sur- 
veyed and sold, &e. c. 997, 1473, 1537 
how to be assessed for taxation, &c. ' re 1A79 
- may be condemned by sup’r or c’ty court, for canals, &c. 1491 
Ail contracts to sell, or convey lands void, unless put in 
writing, &c. except leases not exceeding three years, 1493 
What evidence necessary to support titles to lands under — 
M’Culloch, ents * 1495 
Larceny, to steal bank or promissory notes, or other securities, 1209 


to steal standing corn, &e. ee 212 
Law Books. Justices authorised to purchase — . BS 
Penalty on the clerk for destroying them—tax to be laid 
for their purchase, St ee te 184 
Laws of England, bow far in force in this state,” 102, 356 © 
Legacies, Filial Portions, and Distributive Shares, how to be 2 
recovered, seit A Atha’ 42 120, 218 
_» Intesiates’ estates how distributed, se ‘9 228 
Provision for children torn alter the making of their pa- — 
ren?s will, and not therein provided for, c. 740, 1134 


détter-Book. See Private Secretary. 
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Libel. The defendant charged by indictment, may. give the a 
trutir in evidence, atid it shall justify him, | vi QOD ee 


Tinitation. Persons daving ri ight to land, shall claim within f 
seven years, or be bar red—exception as to infants, &e.» 96) | 





General limitation of actions, uae 
If plaintiffs judgment be reversed, &c. he may sue agam Ne 
within one year 98 8 
After infants arrive at fall age, they MAY, wa: suit with- 
in the limited time, 98 
Creditors to claim within 7 YOUr'ss or be barned, 114, 906 
20 years quiet possession, in certain cases, gives, good a 
title against the King and Earl Granville, e479 
5 years the limit for proving articles under the book-debt . 
law. 196 . 


The time from 6th March, 1773, to the end of the As- a 
sembly of Noy. 1777, not allowed in the plea of limi, . 
tations, OS tal 

The time from the 6th March, 1773, to the 19th March, » 

1774, and from 10th Sept. 1775, to the endof the As- 
sembly of Nov. 1777, not allowed in the plea of limi- 
tations, oe ORS 

7 years peaceable } nossession shall bar the right of a pri- 

1 OR énterer,—what improvement the possessor, in such 


_ case, to make,» S78 
Statute of, BURDOOS Fh, from the 4th July, 17765 to the 1st ef 
June, 17 B4, 445 ; 
Act of, to apply to assignments of negotiable securities, 5d) Oe 
of suits against executors and adiuinistrators, 6135 ae 
24 years possession good against. the state, 666 2 
All claims against the state for services, &c. previous to ee 
the 1st June, 1784, barred, | 894 
of writs of error, 952 4 
If defendant is beyond sea, suit may be brought against. 
him after his return, within the limited time, H.* 1036 *? 
of suits on penal acts, S years, nw POR 
of suits on the bonds of Sheriffs and clerks, 6 years, 1196 
.Fees due to clerks and other. officers, shall be sucd for 
within 3 years, Ao Lior 
_ Actions of debt grounded on any contract w ithont special- 
ty, 3 years, . . 1814 


The judgment of a justice is barred at.the end of 3 years, 1530, 
Title to slaves by possession, under the act of Timita- 
a tions, made absolute, 1530 
Lamatic. See Idiets and Lunatics. «ae 
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Mail-Carriers. may keep a aio for their own use, SO Le 
ig g. or disfiguri ing declared felony, ™ 194 


malty for maiming an eye, a tongue, nose, lip, ear,’ &c. 658 


vias ve, No minister ov justice to mye y without license or 


public ation of banns, i ky dig 129 
Totgtant a false certificate is for 4 GR cand) i3 
Reguletions for the marriage of servants, — $530 130 


White persons intermarrying with negroes, &c. to forfeit 501. 130 
Minister or justice solemmizing such, ppatnge to for- i 


feit SOLE". Bos ta an *hahs0" 
The fines where to be recovered, | hy See, abet cc 
how soiemnized—license—banns, ; 357 
Penalty for marrying or granting license nblawially; 3538 
Felony to marry tm life-time of husband or wife, &c.— 

cases of divorce excepted, 629 
of planitit’ shail not abate the suit, 875 
Husband, in such case, to give bond to prosecute, &e. 875 
Felony, without benefit of cler gy, to marry in ene of 

hushand or wife, 1168 
Indictabie offence to marry a female under the age “of 15 

years, without her father’s consent, — 1514 


Superior court to have exclusive jurisdiction ‘of such’ tos 
fences—trustec to be Bape tits ted—the gait of the wife. 


vested in him, &c. . Ne 1514: 
Trustee to give bond—court’s power over, him, > LOTS 


Where parents ov guardians tive out of the state, their 
certificate necessary, 1516 


Penalty on clerk for issuing license contrary to this.act, 1516 * 
| Marriaze ea (See Registration.) 


to be proved and regist’d, &c. or void as against creditors, VibS1 
Wuerein citi shall be good against creditors, &e. 532 
MCulloch. See Confiscation acts. Pied. ae 
“Members of issembly. Certain olficers ineligible,’ 528 
‘to meet on the first. day appointed, Bi ae PARRA 57 
‘Penalty for notduly attending—their privileges, 74 


Return offand penalty for: not attending when elected? 


‘ a INDEX. | 
via ti | | . a Fage, 


with their own consent, y 575 
Timeof holding the annual election for” ; > 611 
Officers of the United States ineligible, la 625 
Coniisellor of state ie Ire ah 4 M677. 
Certain receivers of public monies-ineligible, ~ | CE LZOF 
The oath—2nd the causes of expulsion, 944, 
Penalty for treating, Pe AN 
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Members of igeabont “Sheriffs to publish this act, ! 945 i 
Their daily pay $3. &c.— Speakers’ pay, 84, cp ask sek 
Their ¢; mpensation, how ascertained and certified, 1522 
Meeling- houses. See Ways. if 
Militia, arranged into brigades and divisions—r egiments to 
be numbered, 701 
The second brigade divided into ste om. - 956 
The seventh brigade divided tuto two, iA Si 956 
Act to revise the militia laws relative to the infantry, 107 
Act to revise the militia laws. relative to the cavalry, 1090 
Act to revise the militia laws relative to the artillery com- 
panies of light infantry, grenadiers and riflemen, 1100. 
Act dividing the 1st and 2d divisions into thrée, &c. 1123 
Surry county added to the 9th brigade-—new brigade es- if 
tablished—iegiment of cavairy to each brigate—volun- ae 
teers not to be affe cted, LL Q4 bees 
Officer to be cashiered for angentlemanly ‘conduct, &c.— Lait 
returns to be made to the General Assembly—company eg 
otlicers how. to. qualify—comniissions when declared : 
void—parents, &c. liable for fines, 1141, 8 
Officers*may hold civil offices under the U. States, » 1208 i 
Act to amend the militia laws. . oo A218 
Arms tar, how to be distributed and preserved, &c. 1229 "akg 
Act to amend the militia laws, 1269s Pie 
Act for the more perfect organization of the militia— i} 
judges aud divines exempt—free negroes to be enrolled, 1290 d 
Act concerning field officer's of the militia, ” ‘1378 is 
Notice of 50 days to be given es reviews—penalty for not a 
making returns, ' £403) ¥) 4 
Mode of appointing and Péilictine courts martial, © 9). 1421 09 @ 
Act concerning militia fines, &c,’ 1492 
Adjatant-genetal where to bring suit against g general and 
. field wilteeks: 1538 
. Milis and Millers. What is deemed « a public mill, ‘agian 345 
How to obtain leave to build a mill where the applicant’ : 
“owns only one side of. the stream, y $45) 10 
The valuation of the acre of land obtained, shall be paid i 
down tn court, $45 { 
No mili to be built on the same tract, and within two % 
iniles of the one already. built, B45 NG a 
Not to overflow another iil, nor to cygate a nuisance, 345 ‘ 
The time allowed for building mill, &e. 346 a 
/ Riglit of appeal from decision of county court,” $467) cM 
Title to mills built by order of court, confirmed. S46 





alist 
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Page. 
Mills and Millers. Miller to grind according to turn, bow J ge 
what toll, ‘ 346 
Millers to keep measures in. mill, ; 347 
Not more that 1-8 shall be taken for toll in Halifax. and Sk ae 
Fayette districts,. 729 A 


Remedy for damages by the erection of mills, &c. c. 773, 1158 
Same remedy in case of mills for domestic manufactures 
as in grist mills—the trial of appeals shall be at bar— 
the jury on the premises, how summoned, drawn, &. 1288 
Owners of mills on public roads to keep up bridges attach-— 
ed to their dams—their neglect punishable by indictm’t,, 1402 
Minor. See Guardian and Ward, ae 
Mortgage, first registered, preferred, unless. the prior mort- 


gage be registered within 50 days, 107 
Movigagees of unregistered mortgages may redeem those 

that are registered, 107 
Persons making a second mortgage, the first being in 

force, to have no relief in equity, 107 
Widow of mortgagor not barred of dower, 107 


Prior mortgagor to register before the 1st January, 17, 16, 108 
‘How mortgagor may discharge mortgage, &c. in case of 
action brought—courts power to, compel an assignment, 
&e. or reconveyance, &c.—right of redemption contro- . : 
verted—premises chargeable with other sums—subse- 


quent mortgages not to be prejudiced, ¢. 312, yee CLT 
Equity of redemption liable to executions ie) 1228 
Sheriff in such case to set forth in the deed that the lands 
were under mortgage, 1223 
to be registered within six ce aap or yea 1506 
Navigation. Commissioners for clearing the sound to Curri- 
tuck inlet, &c,—penalty for destroying beacons, — : 348 
Comm’rs of, for the ports of Roanoke and Beaufort, &c. 451 
Their duty and powers, 4 4 e 
Penalty for throwing ballast ov erboard, or. destroying 
beacons, &c. . » 452 
Commissioners to account with the General Assembly, 
&c.—Fines, &e. wibmibeests: 6488 
Commissioners for Old Topsail appointed, 453 
Penalty for throwing ballast overboard in Cape-Kear, 486 
Powers of the commissioners of pilotage and nanigalion 
of Cape-Fear, 486 
Commissioncrs of Bogue Inlet—their power, 487 


Commissioners to.improve the coasting navigation, by 
surveying, staking, &c, ; 527 


> 
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ne Page 

Navigation. From Beaufort to Neuse river to be staked, 528 

Powers of the commissioners of Cape-Fear, 556 
Duty of cotnmissioners, masters, pilots, &c. on the sub- 

ject of quarantine, f 702 

| Penalty for leaving vessel contrary to orders, &c. | 703 


Comm’rs power to apprehend poets leaving a vessel, &c. 704 
Master of vessel to give the state of the health of crew, &c.” 


vessel to be fur nasitcd with provisions, 704 
Where vessels are to land their ballast, &c. c. 516, 883 
New comm’rs for Washington—how to be elected, &c. 961 
Commissioners may appoint port physicians, — 983 


* Commissioners may appoint a clerk, hear and determine 
cases between masters and pilots, make i1# gulations, 
~&c. and appoint a harbour master, c. 626, 983 

Additional commissioners for Occacock inlet, 1038 

C’ty solicitors to see that the laws for improving the navi- 
gation of rivers, creeks, &c. are carried into effect, &c, 1167 

Act for improving the navigation of the ‘Tar river below 








Washington, &c. c. 932, \ 1395 Me 
Duty on tonnage for improving the navigation of Tar ri- A 
~ ver below Wr ashington, &c. 1449 . 





Commissioners of, to give branches for Occacock bar and 
the swashes, upon the recommendation of the board of 
branch pilots, &c. 1498 
$5000 of the fund for internal improvement, appropriated 
for the improvem’t of the navigation of Broad river, &c. 1547 
Navigation Companies. Dismal Swamp Company mcorpo- on 
rated, &c. c. 332, 635.7 \um 
Cape-Fear Company incor porated, &c. c. 370, 694. 4 
Act incorporating Dismal Swe amp Co’y amended, c. 372, 697. 
Act of the Virginia Assembly in aid of the Dismal Sw. amp 





: . Company, ¢. 377, 699 
Additional power given to the Cape-Fear Company to — 
clear the river, &c. c. 401, . 729 i 
Canal Company, to be formed at pleasure, and to operate eh 
at any place—their powers, c. 432, _769 . 
Deep and Haw river Company incorporated, c. 463, , 818 
Annual meeting of Dismal Swamp Company, 841 ) 
| Annual meeting and powers of the Cape-Fear and Deep 
e and Haw river Company, 854 
| Dismal Swamp Company to have further time, &c. 904 
| The Roanoke Navigation Co. incorporated, &c. c. 848, 1240 
The Neuse river Natt igation Co. incorp’d, &c. c. $49, 1259 


The charter of the Roanoke Company ainended, c. 896, 1380 
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Navigation. Companies. . The charter of the Deep and Haw — 
river Navigation Company amended, and. the style of 
the Company altercd to that of ** The Cape- -Feay Na- 








% Vigation- Company,” 6.897. 
The charter, of the Neuse’ river Navigation Company i, 
ainended. ¢.- 914. wate ee Reinoog “<4 
_ New River Canal Company incorporated t 6.919. Mt S64. g 
~. The Tar River Navigation Company incorporated, c..920,.°1570.. — 
Charter of the North-Carolina Catawba: Reveny ‘amend- : 
, Cb es Gt ys “ eh ci NOM, 37 5 
Charter of Reanoke aE pa Company ame nded, and 
former proceedings sanctioncd. ¢. 929,. 9. Be aeeece 1381 
The Yadkin River Company incorporated, c. 930, » - 1390 
fe An act of the Virginia Assembly for improving the navi-  ~ 
: gation of Peannie and its branches, hates to on the 
s part of jhis state, ¢. 959, y deh “4418 
Wee The Par River Company incorporated. anid former act 
ae revived, €.°97 9, 1450 
‘ne The Roanoke Navigation Company to hold their gener al 
meetings the 2d Monday in Noveuber, &e. / 4500 


j Act inesy potas the Occacoci Swash Company, ¢.. 1052, 1526 
- * Poe Virginia Canal and Navigation Company’? sanc-. - 
tioted, and Incorporated m this States 0s 10575044 ., 1532 
iy At to incorporate the New Riser Navigation Co. G. 107, a 1548 
_ WNesotiable Securities. Promissory notes made nesonaite, as . 


4 inlani: bills. &e. 220. ~ 
Orders in writing on third persons good. and the drawer. 
or aecepter liable, 221 
But protest and notice necessary be fore suit against the 
dra er ’ ; be ee: 221 
All bills. bonds and notes for money, with or without 
seal, &c. negotiable, Hehe. 8 3) is 540 
Endorsee may jiave an action on bia case in his own name, 540- 
~. Uf it be avsealed bill, &c. endorsee may pring an action. 
: of debt, . A bee RIE Gh O2 0 
Act of linitation to apply to assignments, ©. »9 §.. 9 541 
pe Protest of a notary, or. for want atin notary, of a justice a 
“ig of the peace, evidence of adenand, . #1988 
i? Suits may be-breught, against principal and endorsers (3 
jointly, or againstany oue or more of them, | » 1400 
The protest of a notary evidence, pritna facie, of demand 
or notice, ¥ 1486 
When several suits are brought against, obligors or en- 
on dorsers, they shail be consolidated, ‘ae ge ee OLD 
‘ 








INDEX. 1609 
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Notaries, to be appointed by the governor—their oath, &c. 334. 
~~. One or more, may be appointed by the mY ernor, in each 
county, dc. 897 
The protest of, or for w ait of such, a justice of wie pe Aces . 
shall be good evidence of a demand, 1288 
Their protest, prima facie, evidence of Snail or notice, 1486 
Notices, for taking ate &c. to’ be served by ‘Sher itf— 
his fee . 1826 
from clerks, to parties concerned in references, to be 
served by shertif, . 1344 
For serving them, sheriff entitled to same fe as for ar- 
Pets: ScCo shia inanya Mids 45 1449 
Oaths. Manner of taking | 269 
Exceptions where persons are conscientiously scrapulous, 269 
In what cases affirmation of Quakers, &c. to be admitted, 270 
to be taken by state officers, : 660 
Oath to support the constitution of the United States, 661 
The affirmation of Moravians and Menonists’ shall be 
evidence in criminal as well as civil cases, P 1494 
Officers, Civil. (See Salary and Compensation.) : 
Certain enemies to the state during the revolutionary 
war declared incapable of office, &c. ; 53Q 
of the United States, not eligible to a seat in the General 
Assembly, 625 
not to hold an office under. the United States and this 
state at the same time, 625 
Senators and Representatives in ey sy excluded liam 
state offices, 626 
Penalty on officers of peed States acting as officers of 
this ‘state, * 688 
Persons injured by, may sue on their bonds without as- ; 
signment—proceedings thereon, 712°. 
Or may bring an action on the case, 713 
to renew their bonds, iow 1467 
Proceedings against delinquent constables, 713 
Members of Congress may serve as Justices of the peace, 722 
And may hold commissions in the militia, 799 
of state, to be appointed ‘at each annual meeting: of the 
General Assembly, 742 
Collectors of excise not to hold state offices, c 799, 
Charges of, for keeping horses, cattley &c. taken by legal * 
process, &e. 1122 


201 
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Page. 
Officers, Civil, to take bond for forthcoming of property levied 
on and left with the party, 9) | fp 1122 
Their fees rated at 10s. to the dollar, my 1283 
how elected by the-county courts, Si 1844 
Summary judgement against certain officers for monics — 
collected, and 12 1-2 per cent. for damages, — 1485 
Officers and Soliiers of the Continental Line.— ‘Land allowed 
them—pre-emptions allowed, fp Qauen sick 414 
Cornmissioners to lay off their lands, &c. to appoint sur- 
veyors, &c.—lands allowed General Greene, 415 
Commissioners’ further duty, — Ay epee fe 216 
to receive land warrants from secretary of state, ee 461 
Disputes as to priority of location to be determined by lot, 441 
When the warrants are to issue—time for securing the. © 
land—locations valid, ifnot objected to in time, 441 
Within what lines the lands to be bounded—none but the 
officers and soldiers shall enter within 3 years—com- 
missioners allowed lands, &c¢.—how lands apportioned 
among oflicers, and how among soldiers, 442 
~ Lands allowed to Governor Martin and David Wilson— 
new commissioners for army accounts appointed, &c. 443 
If lands deficient within the bounds, to be made up else- 
where, ’ 528 
List of invalids to be sent by the comptroller to the secre- 
tary of war, R \ 532 
Certificates proving the disability of invalids, 533 
Pensions—commutation—commissioners to examine in- 
valids, &c. | : 558 
Invalids to take an oath annually, and copy to be sent to | 
the comptroller, . as , 534 
Comptroller’s and Treasurer’s duty on the subject of in- 
valids, 534 
Allowance of land for defence of Davidson county, (in 
Tennessee, ) ; nore 538 
allowed further time for locating and SUrVEYIDS 590 
secured in their title to certain negroes, &c. 652 
Provision for land lost by older grants and for lost war-— 
rants, &c. we, £808 
Board of commissioners to enquire into frauds, &c. 852, 853 
Warrants when to issue, &c. 889 
_ . Grants how to issue inecase of assignment, 889 
Grants not to issue on certain warrants, &c. 890 
No grant to issue on an unfair warrant, &c. deficiency of 
quota, how to be obtained, 890 








ENDEX. al £61} 
. i ify e Page. 
Officers and Soldiers: of the Continental’ Line. Martin Arm- > 

strong to email suspended, and a surveyor to be ap- 
paiitedy By ran Gail ‘wee. 
Surveyor to keep a ficld. book, &c.—to give security, and | ' 
to take an oath, &c. he he RR GLa 891 qi 
Fraudulent razures to vacate entries, &c. } 8914 : 
No grant to-issue to M. Armstrong, till settlement, 892 5 
Surveyor fo take the books of Mz. Arinstrong into posses- ; 
sion, &c.— certain entries by Armstrong, &c. declared 
Vaid eae bias, Toe Cae a NaC ie 892 ‘ 
Secretary to issue grants on warrants assigned, under 3 
certain restrictions, &¢. Pe dull 020 ag 
Secretary to note illegal warrants presented to him— > { 


proof of fairness—warrant may be moved, &c. plats in, 
‘such: case to designate the number, &c. om) “i 
Military land warrants barred alter Ist January, 1803, 
(Repealed,) va 
When adverse claim is set up, secretary to. certify the 
‘case to the superior court, &c. . m 
Military land warrants how to issue, hie i dah menanl 
A board established to hear applications for military land 
warrants, &c. (temporary,) 
The board continued till the next General Assembly, 1506 
Ordinaries.” All keepers of ferries and toll bridges are bound 
to entertain travellers. &e. i ie 
Ordinary keepers to set up signs at their houses, 
Retailers to sell by sealed measures, ' he. 
County court to grant licenses, ind to take bond, &c. . 
License to continue for one. year—clerk’s fee 8s, tax. 40s. 
Peialty for entertaining slaves, aoc pisinin 
Justices to rate the prices of liquors, &c.—duty of tavern 





keepers, : 869 
Tavern keepers not to sell on credit for more than 51. 870 
Penalty for selling to slaves—and for selling without, li- ) 

cense, , : . 1 OR 
Tavern keepers suffering gambling, &c. guilty of a mis- 

demeanor, >. : 945 


Retailers to obtain a license, &c.—to give. evidence of 
their moral charagter—to, pay to the clerk 48s.—penalty 
for selling without, a license, &c. se aaa 

A list of such retailers as have obtained licenses. to be 
furnished to the ceunty attorney by the clerk, &c. 

Orphans. See Guardian and Ward,—Harhouring. 









1612 v INDEX, 


» Overseers, for leaving their employment, ishall forfeit wages 
or share of the crop,” be aia 8 “onl hi i% 
Overseers vf Rouds, Rivers and- eks. Overseers of roads to: 
be appointed annually—their duty—penalty on persons 
summoned refusing to ‘work—penalty for not serving 
as overseer—overseers of slaves not exempt—notice to 
be given by the overseer—hands how to be summoned— F 
how to apportion the labour to the hands—the overseer 
May hire other hands and charge defaulters, &c. i 517 
Sign-posis to be pat up at forks of roads—penalty for not 
Keeping them in repair—penalty for removing or de- 


facing them, &c. | | 


Overseers to have roads measured and milesmarked, &c. 518 


Penalty on overseers for not doing their duty, &c. 519 
may cut timber, &c.—liable for neglect until they make 

return to court, ! Boe 
Clerix to issue orders to overseers of rivers and crecks, 

f Within 10 days, &c. 1168 


Clerk to furnish sheriff with 2 copies of each order ap- 
pointing overseers of roads and rivers—sheriff to serve 
notice within 20 days—overscer not responsible till 10 
days after such service, 

Overseers of roads allowed 15 days to set up sign-posts,.. 1239 

to be served with copy of their appointment within: 20 


days—service how made, i gig 1285 
Fine $1 for not working on roads—in case of insolvency 
of the delinquent, the county court to pays: &eniy 1399 
* Duty of overseers in making footways over swamps, &c. 
and hand-rails on hollow bridges, 1401 
Overseers may take earth for causeways—remedy for the 
owner of the land, a 1448 


(See Roads and Ferries,—Rivers and Creeks.) 
Pp 


Papers destroyed. The executor, &c. of the deceased sufferer 
may petition the county court for debts, &c. . 572 
Pardon. Certain offences committed in that part of Buncombe 
county which was formerly claimed by the state of 


Georgia, pardoned, ‘ 1118 
Partition. How to proceed to obtain partition of land, — 246 
Where tenants are out of the province, imparlance allow- 

etl, &e. et 247 


Manner of proceeding where the land lies in different 
counties, ‘ ‘ 248 









Partition. . Manne 
sev eral pact 
the high sheri 

Penalty on sber iff—his foes, Ms 

Dewandant, not to recov ar costs “unless ‘tenant refuse to 
make partition, t 

Powers of the court of chancery not abi dged—limitation 
OF thisiActy ie i if 

Estates of intestates, how to be divided, 

Commissioners’ allowance for dividing, 

Estates held in common, how divided, 

Shevrilf to summon the commissioner y and he ay a justice: 
to swear them, 

Cominissioners to divide the land in shares as nearly 
equal as possible—sums. charged on dividends payable 
when the minor shall arrive at the age of 21—dividends 
to bear interest—guardian to pay when assets in his 
hands, or be liable personally, 

Where co-tenant is absent from the state, how 
publication, — 

On application to a court of equity for division of lands, 
a sale may be or dered in certain cases, 

» Where the jand of tenants in common, &c. is required for 
public purposes, &e. the. court of equity may order a’ 
sale—and the deed of the clerk and master ¢ good, &e. 

Partnerships See Descent of Real Estate. 

Patents. See Grants of Land. 

Patrols. Their privileges, 

to be appointed—their compensation and duty, &c. 

What punishment they may inflict, 

County court may appoint any number, and ordain rules 
for their government—and may lay a tax on black 
polls to pay them—the powers of patrols, 

Pensions. See Invalids. 

Perjury. Penalty for this offence, 

Penalty for subornation of 

Indictment for, how to be drawn—and how for suborna- 

. tion of, 

Duty of judges and justices in bringing offenders to trial, 

Petition, lies where papers of a deceased person are destroyed, 
to recover in the county court, by executors or admin- 
istrators—restriction of the right, 4 

Suits by, how to be conducted, 
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Petition. When an accou 

may ‘audit and: settle 

capias to held’ defenda 

Two justices may takex 

in trials on,—and c 

fees as clerk and m: 

Physicians, how to make © 
exempt from the service 0 arors,” as ~ 

joke and ‘Beaute 


and give. certificates to pilot pebally or 








out sacha eI tificate, oem 451 
to sive bond—their pay if driven. ‘off. afer, ft g 

c cacock—pen. ona pilot for refusing to go vesse 452 
Commissioners of Cape-Fear to grant, commissions to pi- 

lots. who are to give bond, CG (RD fe, 482 
may be removed for misbehavi iour, &c.—their ‘fees for de- i 

tention. &e. when blown off, it, as ae 483 
Penalty for piloting without a branch, 484 
are entitled to their pilotage though their serv ice be refused, 484 

~ Provision for Cape-Fear pilots and their families, &e. | 484 

Penatty for refasing to board a vessel offering a signal, 485 


Penalty for, suffering ballast to be thrown overboar d, &c. 485 
Their duty with respect tot quarantine. in port of . vines 485 
Penalty for throwing ballast into Cape-Fear, > 486 
Master td give bond to pay pilotage at. Cape-Fear, 486 
Power of conm’srs of navigation and pilotage of aigk ears, 

Their fees for piloting over Beaufort bar—and into Bogue. 
4 inlet, Sarre me ABE 


for Beaufort and Bogue, how to be: Beery | s id ee 488 
The number of bar and river pilots for Cape- ena 
keep apprentices—their bounds, 557 
If vesse! comes over bar at Cape-Fear before she i is hare, 
gee ah ed, she pays 1-3 fees—exception, &e. ited $ 557 
> Additional fees allowed to pilots of Beaufort, : BEST 
-_ . Where vessels are lightened, &c. pilotage to be ¢ reckoned ay 
on the greatest draught of water, Sint tace Menge sae 026 ~ 
Pilot. boat to be provided—duty of pilotsys:)+ i. @ Rye niet, 626 
Bar pilots to provide themselves with spy- glasses, bs 627 
- Commissioners:of Cape-Fear. pilotage—their power, KC ie 695 
Commissioners of Bogue inlet—fees of pilots there,  .. 696 
Rates of: pilotage for Occacock inlet and the water's con- 
nected therewith, 765 


» Branch pilot entitled to his pay, though the master refuse 
to take him, &c. 766 





Pleas and Ple ings. Rales for, in superior court, 


Poor. “Overseer 5 of, to be elected in every co ‘y—sherifi’s s duty, 












eeacock ‘And me 






od to act as pilots, 

ons, entering Cape Fear is s compel 
a Nig, COC sete? 

‘A hoard of branch pi ots appointed for isasock hae ial 

‘the sw: <a ‘to examine applicants, &c.—commission- 

ers. of wigation to give branches, &e. 








in county court, 


Plea i in Rae cca eee alfect, &e. 
, Plea since the last continuance docs not annul former pleas, 








Overseer’s oaths—penalty, for neglecting to qualify, &c. 
County wardens to be elected out of the body of over- 
“seers per’ nis exempt from this ser vice, 
Books to be kept of the proceedings of over ‘seers—called 
meeting—former ordets of vestry confirmed, 
Number of Overseers kept up—to ‘nectifaind anplein a hy 
clerk—old arrears to be paid—pow er of overseers, 
Penalties how recovered, &i 
Sheriff to advertise the day of the election of overseers— ” 
penalty for negl ect,” | i 
if election prey at by bad weather, &c. another day to 
be appointed— ne year’s residence of a pauper makes 
a legal’ settlement—proceedings: Se ik PEN PS rsous 
come into any county, 
Provision for indigent militia in the service of the state, 
‘The overseers of, to be styled wardens— “teed on wat- 
dens refusing to quality, Hf 
{Seo Wardens of the Poor, ) oe i 


ape 





the Fe 
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Possession. 
HS eg 





! Bog ‘ 
Tr vikty Jobe year's 5 il ; eae ag ie: 
of'slaves, ander the act of, limitations, ‘ithe made absolute, 1530. 5 
Powers of Atiorney, to convey” land, to be registered—court tae 
order the registration: ‘of such as are ‘proved in another | 
state—all powers of-att/y to be recorded and reg’d, Ac. 881 









to convey land, how pr oved when made in foreign parts; 1190 © 
Practice. No cause to be continued but by consent, 0 or on alli-” ab 
davit, | ie +526 
Plaintiff or efendant may enter his own plea, and plead | 
his own cause, 545 | 
Defendants in equity to be held 3 bail by oath before 
clerk and master, 621 
In petition suits, clerk may issue capias to hold defendant: 
to bail, 1071 
Manner of swearing or affirming petit juries, 627 


> Blea since the last contin’ce does not annul former pleas, 800 
- Plaintiff in ejectment to give bond at the return court— 
defendants, on making themselves such, shall give bail, . 
&c.—the consequence of failing to give bond on either 





side, 1016 
Interest to be calculated by the clerk, in entering up. 
judgments by default on certain instr uments, &Oe a. 1139 
© President and. Vice-President of the U. States. - Act providing 
for the election of electors, &c. (see elections) ¢. 886, 1520 


Prison Bounds, to be laid out—prisoners in civil cases to have 
the privilege of ‘the rules, on giving security—bounds 
to be recorded, &c. 150 
Bonds for the bdunds to be assigned to the party, &e.—in 
case of escape, execution to issue on motion—the effect 


of such execution—notice to the party, 205 
Prisoners. ‘Their privilege in jail—penalty on _Jailer for in- 

juring them, ° 774 
confined for criminal offences to pay all expenses, &e. 3 

but if insolvent, payment to be made from the treasury, 74 

Payment now made by the county trustee, * 1155, 1520 
Offenders may be committed to the district jail when there 

is no county jail, &c. 775 


(See Court-houses, Prisons and Stocks.) 
Private Secreiury, to be appointed by the governor—his duty, 510 
His fees, 905 


* 
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Private Secretary. His salary and fees—his duty relative to 
the governor’s letter books, 10/0 


Probate. Deeds how proved when the grantor or Witiesses 





Dak aE removed, &c. Suis ail 
iM Place and manner of proving, wills, | Gil 
“) when deed is executed out of the state, 1151, 1197 


; . i (See Registration— Wills.) Pet 
Process. When writs to bear test—days of issuing and receipt 
by the sheriff to be marked—penalty for neglect—when 











returnable, 286, 308 
Proviso for criminal process, | a ya be 28g. 309 
: “Proceeding on, in civil cases, nti al OC 309 
: _ Execution to issue to any county, : a 310 
Wherein a judicial attachment, or an alias or pluries ¢a- . 
pias may issue, ! O10 
Upon return of * non est invents,” an alias writ toissue, 330. + 
Privilege from service of, on particular days; Se. | 330% 
Writs not to be issued till bond given, &e: 2h Oe 
: Manner of issuing writs Or subpenas trsaperior court or Sian anc Nae 
| coubt Of equity, where there are two or more def ’ts, | (SG 20i as 
Manner of issting in the coutty c’t in the like instance, 620 
may be served by constables, on bays, &c. Pease ths 
On a forfeited recognizance, the clerk shall issue a joint mh 
sci. fas against all, 1232 
Such process to be served: bymthe oilicer’s delivering a 
copy to cach defendant, 1233 
| Processioners. Persons whose lands have, been twice ;preces- 
sioned, ave deemed sole owners—bat not to bar infants, 
| Sta | 118 
| Their appointment—oath—vacancies filled—notice to pro-" 
| prietors of adjoining lands—certificate of processtoner 
| to be recorded—fees to processioner and clerk, i 087 
Their datys when forbidden by ‘either party to run the %3 
: line, &G. 1 OUD, 
Where lads lied two counties, they may be processioned hs 
in cithets < 1037 
| * may be appointed by the county courts whenever applica- 
| tion.is made, &c. oy 1038 
entitled to the saime fees as county surveyors—and to ad- 
minister the oath €6 the jury and commissioners, ) 1378 
t Public Accounts, to be Supported by oath before the comptroller, 450 @ 
| Lhe comptroller’s certificate of settlement, (obsolete, ) « 
: Sheriffs, &cé to seitle with comptroller, Ge. | 564 
| How to be raised)and stated, &c. ie 726 


202 


de 
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Public Accounts. (See Comptroller—Treasury.) rh 


Public Arms. “P¥ovision for distributing and preserving them, 


Places of deposite—arms to be cleaned, &c. : eee 
Commissioners appointed to build a house in Fayetteville 


as a depository of public arms—the house and lot to— 


belong tothe state—the treasurer to advance $750 to. 


the com’rs, who are to report to the governor, C..1058, 
Public Landings, may be appointed by the county courts, 
Public Monies. Penalty on any person holding public monies, 
for accepting a fee, &c. for paying drafis or warrants, 
not to be paid to the governor’s warrant, or grant of the 
Assembly, unless the cause or service be expressed, 
Public Printer, to give bond, 


How to print the laws—to publish list of fees with the . 


laws, 
Public printing to be'donc at Raleigh—duty of secretary 
“and the clerks of the two houses, 
to furnish each member daily wit! the public acts, 
Laws and journals to be'printed in 90 days, &c. 


What to print—when to privt=and how to deliver the 


laws—his salary, 
One hundred dollars added to hisisalary, 


Quakers. Their privilege to wear hats, 
may serve on grand juries, va 
Quarantine. The master of au infectious vessel to perform 
. quarantine—duty of the master and ‘pilot—penalty for 
not giving information, &e. 
How tobe performed in port of Brunswick, ~ 


How to be performed im the'several ports of this state— 


commissioners’ power, &e. (see Navigation): ’ 
Penalty on pilots of Cape-Bear bars far v iolatings quaran- 
tine laws, : 
What officers may enforce the quarantirfe laws, © 
Port physicians may be appointed, 
Whatvessels shall perform, &c.—power of conitiissioners 
to remove vessels, &c. | | 
R | 
Ranger. County courts to appoint one foreach county——pro- 
ceedings with strays. 
His kook may, be searched, 
* His fees, 
Penalty for not settling with county trustee, &c. 


) 


$35, 1004 


338 


509 


862 
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Page. 
Ranger, to return ae to the county court annually, 862 
Taker-up of strays to give bond, &c.—Ranger’s fees, , 910 

hoe ue of taker-up. in case the beast die or is “reclaimed by 
Diet Pe OW EER yin * 955 
fiites A receive. $1 from the t aker- ups and to ‘advertise, Ke. » 1328 
7)» allowed 50 cents more for advertising : 1350 
Penalty on, for not advertising Stila, 1409 
authorised to administer the usd oaths, 4 1491 


(See Strays.) 
Recoraari. Bond with security to be takenvas in case! of ap- | 
gals) mm.) ay 1191 
Records. .. Capies of lost records i in Onslow, county to be given’. 
in evidence—duty of the clerk of that cour tinsuch case, 189 
destroyed tn Bladen cownty—wihat evidence substituted, 242 
may be kept in dollars and cents, . a boa 
Register. See: Registr ation. 
Registrations No cohyeyanee (other. than imerigage) god, 


onke@ registered; within, (2 montis, m 104 
Deeds aire ady yevistered, good, vs 105 
Deeds pate iw foreign parts ahew to be revistered,* (1035, 1154 


Momteage first’ re gisicre “dl shit be ieoip d the first, mort- 
gane, unless: the prior nertes wwe be vegistered within 


50 days, { , 107 
Mortgageées, of unres wistered in artgages may. redecm, those 

| that ares egistereds. a) eM bog 1073 
Prior purchaser or nicr sege x6 0. reece before the, Ist 

January, 1716, ; f 108 


‘The register, wheén there: is no) parts, “cler ks, tO register 
births, marriages and bari: ds—pei iaiby on those whe 


neglect to tegis ster, 108 
Pravyi ision for registry, off dk aids not daly registered—antl 

such made CVMENCRSY oi team 5 #1 
Penalty on register for ne gAcgung to Register della ee.) ae 

whtihin 2 agouths Sel hry 15% 
Patents and deeds for lands {6 he pens within i2 

months, ’ bi LO 46 
"Dhose not entered thi registration, to. be’ void, Conpians’ 

Hands excepted, ) , Lie 
Public register, &e. ‘a. transmiteto’ the. auditor-¢ Scnenal; 

&e. a list of lands @Guveyed by aecd or will, ee: 178 
Furthe@timealiowcn ter. tiesres er of dettis, 197.7223, 


950,249, 961, 272) 416, 4645 FOU, CBT 435.8 1d; 87540016, 
98 15 100 Capt? oA 6. Prior. 1229, W612, 1549, 1444 


















Baptication “Karther_ ime. allowed f 
Wee ; 405, 450,464, 5538 Sy 
DP, 981, 10085 107251 ee 
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Further time Diowed for the chee jot 
: and I gays of gift, 9 - 622, 6694 782, 
ge me a “1047, 1161, 1 

pee “Further time Allowed for. the els atio 
Bea Fer 









< ost 51, 
Pig B00 


od 


‘§ may be Aiieaincdi to, prove dee Sy 















x , on revister for neglect, j oh “199 
eeds > te be registered Within 18 mo —§ vel ff to read ys 
ee i the ‘act at court-house, ize oe 208. 
Justices to cause.the books’ and papers of registers { a0 be 
“collected and copied, &e. 4.4% 252 
Power of thé persons appointed to collect the books —the: 
“copies to be delivered to the register, Rese ae ee 925 3 


Deets havi ing a certificate of probate before a county court, 
chief justice, or associate justice, may -be registered, ie 2538 
Grats to be registered within 12 months—registers fees, — 279 
Registers appointed their oath, bond, &c. * ~~ 97 9 834 — 
Deer how prov ed uliere, the witnesses have removed out a 
ts AT 











of the county, * 
ee Grants when and hep registered, ; Sete. 4398 
i How probate obtained chek witnesses, &c. have removed, 464 
ae Punishment of register for misbehaviour, ae? BQO 
ae Marriage contracts to be ‘registered, wy “5 591 
~ Where record books are: lost, deeds pepe se be ae 

recoded, &c.) » 588 
¥ Certain. western lands, where to be popidiared * * 590 

i Bills of sale and-deeds of gift to be. registered within 9 
; smonthss & 622 
‘ Errors in, how to be rectified, ice! ae pak: 651 
Bills of sale when to be bie li i Aw GR 
, ‘Deeds, &c. from Lord. Granville’s office, how proved, 782, 917 
Deeds, how to be prov eu, &e, er? 4 814 


$42 





Register’s fees, i 





_Registration. Powers of less for conveyance af land to 
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be registered within 12 months, | 881 
Court to order the ‘registration of powers: of attorhey on 
“probate in another State—all Na of attorney may 











be registered, &c. | 881 
Deeds of corporations to be registered, &e,— provi iso for 3 
_feme coverts, 882“. 
Ubewistcs fee for ‘recording. plat describing land, mabe’ | 920. 
Cert tain er rors: rectified j in g grants, and: deeds, to bel reg ris 
eteredee* © Me a eee. sLOdB 
Grants aia deeds siliich have heen “registered in wrong © 
nth counties, to be registered j in the proper counties, , 1073 
Clete to deliver. to. “register all deeds, Be. and his fees, 
within 20 days, &c. aeRO J, am 
‘Register to call at cl’k’s office for deeds, &c. w ite 20 days. 11'% oe 
Al deeds, "&e.. tyi ing in chat s. oilice to be delivered to re- ig 
gister, &c. re PEL 
Register’s fees for eine divisions of land—and his ea 
“duty! in delivering grants and maa ‘after registra-_ 
tion, to the clerk, 11173 
Such of the books of the register a as need.it, are to’ be tran- “he 
sie and indexed by order of the court, 1315 
Clerk to deliver to register, on application, after ten day sy 
&e. all deeds, &c. aud the.ree ister’s feess." 1316 
Register to renew his bond dnnuallyz# 1467 
Mor tgages and deeds of trust to be registered within Six 
ng months, or void, ~ ‘y ‘" 1506 


(See Probate—Granis—Deeds. _ . Oe 
Religion. Houses, &c. for public id secured to the sect gh 
to whom they belong, . 267; 356, | 
Pen. for obstructing ways leading to houses of worship, th : PSR" 
Religious societies may choose trustees—power of trustees, | 811” 
Trustees may sue and be sued—shall account for their 90” ' 
trust—donations. sanctioned, &c. 812 
Penalty for selling or giving away. spir ‘coud iq, &e. 
in church yard, between the hours of 10°and 4, . t 
Property appropriated to divine worship, exempt from tax, | 
Penalty for selling, &c. spirituous liquors in churclyyards | 
ou days of: worships may be recov’d to the use of the poor, 1120 - 
Pen. for being intoxicated or disorder ly. &c.at church, Sres'1 120, i 
The above prohibitions to extend to all places, (licenséd 
. taverns excepted) within half a mile of the chareh, &¢. 1150~ 
Trustecs of any religious society or congregations may A S 
sue and be _ a sh he . » 1463) 
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’ Page,’ 
‘Religion. Penalty for bringing stud- horses or jack- -asses neh 
the places of divine worship, , 91164 
Penalty for sclling liquors or merchandize, within a milena . 
on the days of we iin, except, &e.—appeals to be en- 
tig tered on the state docket, &e. ead yi 1164. 
Revenue, Acts to provide for the ee ey BE 1458, 1508" 
"(See Taxes.) Me 
Revisal. _ Commissioner appointed to revise “the | ‘acts ‘of Bad | 
‘ sembly, &e, . hid bebe via eae 6 1 
r by James Lredell, Contain ed, &c. D8. pl: aS RGA 8 
eee. “by A Xs Martin, approved, Ps eee aie Yl L006 
teal Commissioners appointed to revise the acts of Asiembly;, ni 
 Jandi'to specily the statutes of Great-Britatw which are 
in force in this/state, - 1406 
Revisal of the laws by the comm’rs to be ablished; Ro. 4147 1 
Contract to be made for printing, &c.—a superintendent’ 
of the printing appointed, 1472 
|. Rivers end Creeks. . ‘Comaii issioners appointed by the county 
is, court to open and cleanse them, &c.—how to do it— 





Mt ee overseers and hands so employed: are exempt from’ 
ie working on roads—exception as to certain rivers, __ 520 
vi Justices power extended to rivers, &c. which form the liz 
»of theiv county—obstructions to be removed, ae 530 
Commissioners to lay them off for the. passage ne fish— 
\... penalty for erecting dams, &c. ee 5) iii. 568 
a may, be cleaved out by order of county courts eos 634 


Penalty for setting a net across such as are naviedble &e. SOL 





1 an 5 justices mpetent to appoint commissioners to cleanse 

, river's, &c.—commissioners’ ied Aaah A for obstrn uct- | 

4 ing the streank j 815 

» ¢», Solicitors to sce that the laws. for’ impyod ing ‘thea are |” 

ee, carvied into effect; Kc. » 1167 
~ Solicitor’s fees in such case—duty of | the clerk i in issting wi 

the order, &e. i a | ee de ¥ iy) YR68 
(BeeiN Hy Navieation. pividy ah ee ay’ ; Bs a ‘ 


"he Roads & Ferries, Constables coined from working onroatls, 133 
a -Peialty for keeping a ferry, &c. within 10 miles of ano- . 











Nels 


ther without authority, . 292. 
beset (Berr y-keepers sto provide entertainment for Lavelle, Bb, 234 
Be ty to charge according to the rates allowed, 402 
r ; already established, are ephorart fae er of county court 
His over them, . 615 
Reads to be laid out by a jury—juror’s oath—damages i 
assessed, to be a county charge, sien” 515 





INDEX, 





Roads 5 Ferree ‘The width of voads, causeways and bridges © 
na stumps and runners to be cleared out, 

When overseers cannot build bridges, the county court to, 
have them built—and how built when the stream -“ 
vides two. counties, 

By Sign-posts to be pat tip penalty: for “ite keeping them in 
i repair, or for removing or defacing. thems. bo oads 
to be measured and miles’ Mar ‘ked. Ke. ike 
Einalty for erecting bars across a road—roads not: to be 
“turned. without an order of court, &c. eae 
The county court to compel ferry- keepers: and ¢ owners. ee 
_ toll-bridges to give bond, Sr on ie bond, on 
- for damages, era nN i Pag ae cana ak 
Fines, how applied; © ‘a " . Pa aa Yj ae 
Persons liable to work on roads,” ks: IAN 
Offences against, a former act indictable, 
Privilege to mail-carriers in: crossing ferries,:' 
Commissi oners to contract for opening a turnpike road 
te “through the Cherokee lands, Ke. c. 646, ) 
Proprietors of ferries may build eek but se shall be 
no |higher, 4 we 
to. be laid Dut and settled only by petition i in-wt fitcni &e.—" . 
notice to be given—appeal hes—superior coyrt not’ to 
regulate ferri iage rates, &e. . 
Fine “81 for'ot working on road, 
How td proceed in cases where roads are hired and Hes '*g 
oe fused by the overseer—or when, received by ie overs 
\. ‘ie and objected to by the hands, Ye 
‘Télben oads and bridges shall be general to all persons, 
Pevsons 6 ning mills on public road shall ‘keep up’ the © 
7 bridges attached to their dams, &o., at ne 
‘Barth may be taken for causeways—the owner of the | 
ag ~ land may petition the county court for redress, 

Act to lay out a road from Waynesville to’ the southern 

. © boundary of the state, &e..c. 1024, > 

Act for opening the road from Woody’s to the Tennessee " 
» line, in Wilkes and Ashe, c. 1068, Cat Hide 
Commission ‘3 to view part of the state road from Lyle s 

‘to Bowers’s, and to report to the ety court of Ashe, &c. 

» Act for improving the road oleh Old Fork to Asheville, a 
&c. 1071, RR As 1 4 , 
(See Overseers of Roads—B ridges.). a We 
S bE { 

Sabbath. No person. to work, On this day, under the penalty 

‘of 10s. 





. 


i 
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Sabbath Information of. oe Breen coe ‘be adel within 10 
‘days: &e. —penalty for drunkenness on the,| bs ycawiat ert ye’ LAS 
| Salary anid Compensation... Salaries to the governor. secretary 
‘of state, private ‘secretary, jodges, attorney-generals, 
scomptrole r. treasurer and public. printer—to- be “paid 





-semi- annually by warrant from the governor, &c. | 543 
Daily allowances to counsellors of state, to elev of the 
ee 4 council and to the doomkeeper of the council, ; 548 
ve Certain: taxes appropr iated: for the pay menteof these’ sala- | 
* = yies and allowances, and all such as wey. be put on the | 
civil list, « < ae j Sa te fe. bis ay 548 





‘List of salaries to state olticers,. a a 730 

List of salaries of United States’ aging oflcers a North- | 
‘Carolina, oh 7 BA 
Compensation to judges. of the superior courts, we 1138) "1438 
ny “Governors salary $2,000, 1415 
; Salary of yudyes of supreme court $2, 500, ia 1433 
Salary, of attorney-general and solicitors, 1447, 1507 
 Scire Fucias. ‘Vwo nihils returned, equal to service, re OES 
The sheriff’ return of * executed” is legal ser vice, 907 


(es to be joint againstyall, in cases of forfeited recognizances, 1232 


Oflicér, ii serving it, to deliver/a copy to each defendant, 1233 








-» Seals# Great seal to. be procured—how tobe used, =) 358 
| Governor to procure a new great seal and seals for. the 
a courts of record, &c. WF sy. 663 
* * -\'The newigreat ‘set al approved—its use, &e. é Be FOS 
A “Tinpressions with the old seal, fora fime, authorised, 761 
_. “ese Clerk’s seal need not be aflixed to: process which 1 is. riot to lil 
“Owls gerout of the connty,&ee © vap eer }. 888 
4s. Goveriior to provide seals forthe c’ “ty and sup’ courts 1060 
4) » lost fromagrants, may be re-ailixed, &c. m1 19 
Seamen. List ofyto ‘be furiished at Wilinington, arid the a 
mastér to pay SOscents.a month fox each} &c. ey EALG 
Collector at Wilmington not to grant a new license bye ea 

Sega vessel, until the niaster account for the tax. «= 1416 
mS” Phestax appropriated for the relief of sick and disabled 

bers sedaimen—collector’s duty, 91417 
hy Collector’s compensation—this act not in Bice’ till ‘ated 
ae ‘fied by Congress, ~ a See ae ‘’ 1418 
£.. "Seat of Gov opnaivenas fixed by ordinance, c. 297" Wye 597, 656 
me . Proceedings of the commissioners ratified, er BBS 
os 0 ee TOE the city of Raleigh vatified—names of “the public » 
ai aeguaiie s—Assembly to, ‘meet there, aye state- Soe 
elias complete, *: a, 690 
oe 
Ae - 


















ee ys, ee y ty fi io Os ws re beaut oT u, " i whe? 
og p Uy " fe Sie i : 7 
pe a) See aaah sk ‘ 
“eat of Goamiaiata Three bof! lie, commissioners competent. be 
‘to sell lots. iw Raleigh, and to execute ‘deeds, 5 gem RS Mal 761 on 
* Secretary of State, to, eMaamnik annually to the auditor-general, rs 
fe ee. a ne of all, fands Tat by, will, recorded iit his,’ ae 
Pe Se 2 ollice, ere A ite “yw AS 8 
_ to, make out grants—his PAE $ ; ANE yin | Oe 
~ His duty in issuing grants, Pe: ee th pe 438 





: - to sign, &e. « one of the lists: retired by the s surveyor, 439-0 
‘to. certily, the suspension of gr antsy?) ‘ a, 

- to issue warrants of survey to liegt and Soldie 
| ‘to make out ‘grants, &c. CAIN Mane uae 

| to stop g erants: for, western. Finis paid for in “counterfeit ; 
: ey) Gere if? 's—and to stop them till surveyor ’s fees are: paid, a Se” 
“0 eit hah make out a list of fees and salaries tor the public Beeps : 
: 








.* der-to publish,» 9 Rg ia “FIG, ha 
not to issue Bran for. mth ies, made subsequent to the Ist Sh aie 
January, 1794, unless the comptrolier” s certificate and ae i 
treasurers, receipt be produced, a cEik 
not to issue for future entries until the comptrollér certify at 
that the money has been: paid, CRE: 
not to issue certail, grants but On, contitions, ; 
» to stay the issuing af certain pgranits,:, m ie yaa 
ag Whar e military, dand Wai’ rant is lost, secretary to issre 
anothers 1 igh? , ae 1‘ 
— His power to issue military bart; warrants. and military 
dy a and grants.on entries in J. Arnistrong’ 5. office,’ 
spended. Ae OU Gy YOM |e 5h ii 
Co ificate of clerk, &e. as to payment. of ‘purchase mo- 
; HEY, suilicient, for secretary to issue the. grant, tug 
»./ to issue grants in. certain cases—no duplicate, warrant to 
issue but by applic ation to the Assembly, me. ae 
ey shail issue grants. onlysto the enforer ov his: heirs, me 
/Coumissioners further to investig xate,' frauds in secreta- 
ry’s oili¢e, &e. | by kes lla 
iis dutyoih aid of theiny estigation, AO be oe, 
not to issue a. grant on any. warrant’ deemed fruiduiente 
by the* COMMISSION! S—nor on any Was" vant but such 
. asthe commissioners shall approv e——nor to. issue. any” 
~ warrant until provisiow be made by the Assembly, aah 
_ tos #ive bond to the governor, to be, deposited i the. trea- 
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ie Solicitors. Solicitor-General Lito be appointed—his powers, ‘&e.. 624 
Po oitis duty: in pr osocuting” Tor eSGAPe of Sais Bb and ‘for pe 
fraids on the public ollices, a Pipex ss dae BOS 
‘Bis ditty where purchasers’ of confiscated property are ges: - 667 
Four additional solicitors # be appointed, ce. gee eal OD 3 
“The duty aud pay of, the attor ney bane anil. solicitors, | 
Pe 1 068541447 5 A506" 
Tudees to fill v acancies Ar in the re cass of the legislature,,. 4153 . 
upeante solicitors, to see tliat the acts for improving the- we 
sg navigation: of rivers and seherks, are carried intd’ Bien n 
\ a Seen it 6 Ky hele *416f 
wig ovnty solicitor? Ss foe of $4 to be paid by the defendant on: " gNeti 
Aa - pis r, . heyy 
! convictions, uk a nee ea ata 84 44Q 
Cty solicitor to. lay before the evade) jur y a aise or. retail-” ai 
PR ete Or spirituous: quors who haveobtained licenses, Ke. 1455 
~ Specific Articles, to be ed by the jury at the time they Dean gh 
come diue—and. the securities for their payngnt to bear’ a 
interest, Biba, jg ee 8 WGA 
oS Standard -keeper ‘See Ww ache nd Moaswies., Rite i ne he 
dines Boundary. © Conimissioncrs to run the line between this a 
‘state and Virginia, : fa 
ch Commissioners 410° settle boundary. with Tennessee, 616, 77 
A act on’ this subject, >. 7 set ie 1h, 305. 
+ Commissioners.to settle boundary with Sonth-C GRulines il Sor . 
eM Governor to treat with South-Carolina and Georgia on ” ‘ 
subject. of boundary, ; is “ged ‘ be hi de 4018 
_ Explanatory. act on this subject, spree. oa, ae . YO62 


this state and Georgia as to boundary—pr ovisio on the . 
stibject of ofences, &c. coninitted in Buntombe, 5), 
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‘Conventional ‘agreement between the, “cominissioners of. er 


“A110 
» Act to pasion certain ‘olfences committed in Buncombe, “1113 
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st: Bader, iii rae between this) state” ‘and. South, 4. i 
Carolina yon the su byect, ‘of boundary <7 aay ais 9 eat OF 1980” eos 


4 Commissioners t to: run the line prphe this state. and Ss: 
Se -Carelina, -) UP aha eae CAL Nae Rh 
Act t to ratify an agreetnent relative: to. Boundary etween 
a ¢ en oe art and South- Carolina, 9 oY yaa Ya qr 
’ A to confirm: the line, 80 iat cf it hase # i aingbetween 
this state and Georgias< A i)” an 
“Stale Hinse. to be improved, keen 
yy PORES Wo a Pah oa , 
eae: Tfenolle fea eit 
De ae ‘found. the court may ee ee ne 
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2.8 6 Becution be frivolous or praloty ; mh deat ee the onal 
" secutor to pay a8 Bae 
N ames of witnesses o. be eridoxsed on ssbesentoncilter ent Oe 


No. person to be art rested, ‘&c. ona presentment, until billy Se 0 
tty  *thereon found, it ee: er Wear a, ake 838" 
* Sheriff may. take oat in ‘executing capias, ‘Kes © as Ms 
, Ps “Claims for fees ony ts, ‘eonenett ated—proceedings: ne> de 
i “* ‘S qeOOSSAR YS Us is 
ra, NER © Necessaries to felonies nay be punished | Betote pliocipal- 
ont ett ae aM aie and Hows... igs nll ke 84 
Receivers f stolen propel ty. Ke. Heuuiaian, ak Wiis t: 
Athen aed y Mieeach to be ‘paid: by the states: ‘and how, ° \ & LO: 
' iy several cotinties. Ay pay the costs. of. how aims fer, ts 
~~ such costs : shall be autienticated: and paid, : Sok: aa 
g? a The state docket in superior court shall on taken BP. res 
ine fe i arid: the cases, tried. or contin cae < 1 
x Pape Ne where Ne Ay avec ommitied, to p : 
«ee? defendant i in, play fallente 4° ‘jurors, | eR ak eh a 
tea _ When deft is acquitted and the prosecutor not: re 



















ds! - with costs. 0 om wht omconviction the’ deft t proves” ine 
C 0 Fai ~ solvent, the: sheriff? clerk apd. constable shall have, their Pas 
| AS wal fees paid. by: order of the county court, ec 
Stil ls erect for. distilling eek: shall | be coset Lpqsoral wat 
; iy wire ane in tas eae ail centering, Ry vee , oe 
3 vp " Pe PRS 
¥ -roperty ofy:in ae i rae 836» 
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Proviso for the owner tomrec over -eithage 12 inoriths 
ede sb) may be. retained tiltexpense for Keeping “be'pal cit S08 eh 
aS My | pr ata proved in,12 moths, ow al cas: ofrtlic valie: OE 
Pe paid to tie county t rustees >” 5 ie pe rat, BSL 
"Tue owner may receive 2-8 of the? tite Her count ty trus- Ke as 
tee, &¢.—taker-ap not answerable for death - st aac i 

- who may take ups px 2% . ‘ 
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| oo Os, inten te . ’ 
a ha aaa dae : 
: | " cent 

e A " A sae P Pa A) i 
ee stray YSe Ra -ager’s bank's may be searched, | pie Mab ge: UN Nile NS 

"Those. who enter, io account, with county trustee, , at OT 8.5 
Ye Takers “up to. SING bond to the a PAWIRCE, Soo Yahi wit Cyills use $10 dl 
, § Paker-up to pay Tanger BL 50) for NWA te g—the SAMO» 8) 
Bethe to be’ re finided, Ses PS RM ce Ms bp ae 1329, 1350 , 
ieee dh aker- ppenot. liable: if. str ay dies within. e months, iP ey 





; pay Kes, eee otk 
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e ~ Pena arty, of 101, for inegleedng ty enter roth ays 3 te 1492 
. Gee J R Ranger.) Ae eee aye ee eed ah BE UT a ie 
3  piathider ‘Por feitures: for, done : BURY, as ae 581° 


Superior Courts, established—one judge maly hold ots except, &c., “981 
Clerics to be appotited—theit® oaths /and -bond—to- si? ae 
diving goud be haviour—pe nalty for misbeliayi TOUTS”. . ie * 282 
ie Judge ste ‘take oaths—pen., for atting: b before they quali Ms: 1283 
Mais In’ W lat. districts suits, to be brought—of what value suits: ’ ' 





umayvbe commenced in: ‘super tor Court—pidvisos po) «285. 
Pia} Penalty on plaintiff for false swearingy See CoUrts, sea! 
te continued. though no judge: attends, CBE gy 1286 , 
w eWrits wlidh to’ bear test—the: day ‘of issuing to lie marked. Mt é 


Bo Be On them, ec. and’ the she itt. tom mark “tiibs day OP ree) > Fat, 
en ceiving them, Ke. process. when getur sige ior fui ale BG, . 
Profisurtor c¥iminal: cases. we for 
# voceedings: where’ sheer returns Ree Wdant it c stciyh “ 288 
hae = ANY, here: ‘sheriff. returns def*t- “not to. bes und, — age, 
When judgment final is obtained at the! first Cit enquiry. § ' 
may be executed Qs to value of foreign’ tony, Bey a 289 
; ie Rules of court ‘as to pleadings: and trial, Sita aki Y 2964 
hi . , Rules for i issuing s| penis and: summoning: witnesses $ a 
‘for takings aoe oo and for: ithe” in egenvatig oe wit nde 
nesses, PCa oe fa 
“Writs of err “or er canted shat jaa nent tothe ‘given. in 
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ceases of érrors: aidappeals, Weal: Me Ra dete ay 301° 
Forteited ver ognizances in the late tne how levied, 4. S01. # , | 
Commission of oyer and terminer’ may be issued, 9 y otal 
Time not allowed in plea of limitation, r 302, $185) 445." 
‘aA sutitss Ke conmmenced under thé late. government, ‘ta@r-0" a 
1 ecarsied on inthe uae wf tie state } and all bonds, . 
‘« penalties. &e., then 40, the ‘King, now ti the use of. thes, 
| oa stale and penalties: tO church wardens, to go to. thes fet 
Fi x “counties, high Me Pa fis. OP abe Nw eebtaate 314 -" 
- \iftines?, forfe ifure S (and) amercements, how collected baal ’ 
‘ accounted for, / gh area 4 Phaprs 4 316, 4155, 
ta Fees due on suits. in the latescourts: to be callected, be ph’ 3 et 
e Directions ‘as to return of *« non est invents, Peis Mira yl GOR 
a : es ant Rog a4 eh 
a abe a * 
oe - 
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’ te dhe? ithe: . i F 
F . "hee its ae ' 163 
. f+ . “Py When 
e : Ne ae ; ie SNe gy Puge. 
“Superior Edit Pros eeding in case’ ‘of. an Macs cécape,) 
Remedy against sheriff, &cvfor, failing: to pay over mm 
nies . recein ed on executions, ox for suf ring escapes,» , 
Remedy in’ cases $0 escapes \ where p anti or sperill die CS, 


ie k may issue executions. for fees, oy ary 
‘ Clerk’s fees: to be, deter mined on by the Pantt, 
Continuaiice ‘granted: on. payment, of costs,. Peake Nan he at 
« Equity jur isdiction given to, "&e(See Equity). eR gs A 


‘ANG cause to "be continued but by, consent or on aidatits 
“may appoint two sur veyors: in suits. where bounds , of» 
~ Tand come in questign—their duty and Daya Done | sur-'+', 
veyor only, if the parties so ¢ dose, ° -” 
to bear distinct names as to their law and equity business, 
" Rapetton tte district epectedy.s teh he 83 
may, remit forfeited rec chanizances, t. Se eee 
dvedell county is patein, Salisbur A ‘distéict Uy ee 
A Anson county, added fo Fayetteville, district, J 9 
Wirits, &e. low issued teal two 6r more defendants in 
. different counties 
‘Solicitor-general to be: “afipointed-his powers, &e. 
“Of what value suits may be commenced ih an a 
Judge haw to deliver bis charge to: petit iurys " tae Bee OS 
Either party, may challenge two jurors, i et Be te”. Mate, 
» A Four jaroys may be challenged. by either party i ina civil 
suit. and by the’ defendant ina state prosecution, © 
‘have power to issue subpefia ducesitecume 94: eh &, 
- estab liahadli in every county—6 cireuits—tin st holding, 4050 ei 
_ to be held by judg s—to sit.six days if ary s | 2a AOS > 8 
T Wo additional je dges to be appointed oa four al ty 
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ay additional solicitors, ‘ Hants At 1052 pee) 
iY Judges to ‘attend -coutts: in potagion~-daty and ‘salaties ct ee 
we An attorney-general and solicitovs, Tae’ as 1052 
Judges to appoint clerks and cler ks and. asics, ‘ee Fy 
“t. : sheriff, of. eounty t0 be sheriff of these’ COUIts, hes “1052 
“Allotment of. he cr OUItSy, if?) he ee Po eats ope py reat ‘1438 ¢ eS 
; Jurors. to,, how: tosbe appointed, ec Le he HR et 54 y 10555 gs 
. Causes pending i in the pres eni,soperior courts to be trans ae 
“ferred tothe COUPTLES, ay 1054. 
‘he present clerks to remain in ollie. &e . a or 1055. 
Fees of attorneys, cleats and sher “iffy, sume asin Te ages 
“courts, a & Ph eked Rawls ¢ 81055 
Juvors of, may. be paid ne the countyee hurts,’ aiitg “1055 * . 
If the judge fxil to : attent, sh’ to adjgounns ees till 3d fall T1057 4 tg 
Manner at performing bret circuits meet the new iY sie, 1057 


§ ‘ tt ae & 
m she ; . ' 
Srrrgss, 8 Peet ie iN ’ * * 
is r . ws; eee . a4 . Bite. ‘x 
: ‘pi Py a ee Miss Te iy ey pi : te b Paige, we 
. Superior Cour tS Persons bound by recognize fo appear at. 

: former courts, to be. rebound,’ er ee he A host . 
f Present'clerks to deansmit the rec ords to the counties, Ke. ‘gy 

: —fem por ary ‘provision for issuing snbpanas, BPS 

Temporary provision rik eines Judes, a, | bes O60 

“hf Seals tor the, to be provided, Nyy ce es a 2°. 71060 
‘ - Allowance: to witnesses,” Rig ONDE A Et cee. °~1 060. 
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‘Pemporary provision for, eXecutions! and other | rieess,. 1901 
Wid hen suit is directed to be removed, a to fransmita 


“copy of the record, Xc,. dea se: VE ayo, aOG 
“Qualification of judgess <7 * ee » 1061 
“40Rave jur isdiction couienent with county ‘courts in, cer- bs 

tain Cases: ey eis OE CR ty 1105 


tohave jubisdiction concur bent with cousity courts if ‘sel . 
, detions—provided no- writ shall be-issued for debt, 


“against any one out of the coubty, for less than 50h y 1156 
to have jurisdiction of petitions for amendment of guts! 

and mesne conveyances, &. « * 1312, 
to take cognizance of suits: for penalties under acts of con- , 

SVESSs ¢- aie at RT 

may grant new {rials i irier ihinal Cases,” ee 1330 


to wate exclusive jubisdietion of thetrial of slaves: eKGK 
the punishment is ‘deati—and such. cases. may” be Coe 3 






moved to an adjoining county, Seite S 3554 
* may order the sale‘of the estates let idiots and lunatios ioe 
certain Cagesy-d! 82 we ae Ss d R ieee, Sy ee oF ‘1407 
J udginent off -e nclusive i in cases ‘ot aor co—saving the. 
| right of appes A dels at Be i445 
hae the exclisiv pow er of emancipiating ane a * 1446 


4 ceeding, aber oe ee or 


to have ‘exclusive furisdiction of trying mothers for con-’ 
_cealing the death of their bastard children, MCs “1456 
may. condemn: lands for canals, pr 2 char gt SS pro- 
he We G491 
- Suits in, for Jess. than’ $100. may ‘ie sated: Rhee oe 8 
~ Superior-eourt of, Buncombe county igre serenicray 
er Haywood county, > 0% WY “1128 
gpl! count of Bladen county mi have jurisdiction over age 
Columbus, . >)” oh as” 1130 
A superior court cataliohanl* in. Pay wooly ‘county—when 






to be held—its powers, &c.—to be in the 6th circuit, ~ 1284 


A oe enue established | in Colninbus—when held,» 
cuit—its powers, &e.« ~ | 1361, 1362: 
Pee lot tadntars dete. requiring the sn Dasiness to. be | 
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sried at Kaleigh, repealed, is ’ ) 4188 
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shiperion Gointes How causes are to be removed i in future, 


Supreme Court 
- settle questions of law—to appotnt a, clerk, So—what 


& 


Phe. style of the coiitt altered to. 


the: vemoal, of! CANSESs. the transcript of record need 
not be filed £5 days before tlie sitting of the courts ¥ce.— 
the clerk of the court te in which the: cause is s removed 
is to issue subpatias,’ Se. 's < i 
Suits may ‘be. removed by igen of par ties ie 
State docket. tobe taken ap regularly, ee the cases tried 
or ‘continued, ey ee a ae a by 
costs of prosec ution, &c. 
Billsvof-indict. in, not to, be sans tor fie ‘malities, &e, 





‘Lime at holding: the aust cits of Ratherford, } Uredeil,-Ca-, ; 
oh og Bau. epAreGS and bck teilineeae 

BN hee 1h. of Lenoir, > te an 

Re I eof Wallies: and Ashe . : 

PE nese ots REG Easy CARRE NY Mecklenb’g & Cabarrusy , 

a a Of Grange, ' 

a oof thie. Sth circuit, 

$$ of Joties, ¢ Hi 

a hi AT Ue il of Catteret and Craven, 


to give in charg re to the grand jury, the: act ” 


-of the kst civenit, 


the direvlation of due- bills. ye 
The jadge allotted tovany. circuit, shall supply. vacancies 
in-cleris’ offices in idughiehcaciahakge eet. e 
Compensation to judges, Be dhol ! 
Slaves.on.trial tor capital offences may rahul 26 jur ors," &c. 
Clerks and clerks and masters toy, enew the _ bonds. an- 
nuallys ” A Sk aR ae Pees, : 
Judges to meet twice a year at 







questions to be bioie ht Ups, and “hows: , 
Judges to sit 10. days,) ‘and to’ give their opinions in writ + 
ing, oe -lérk to cer tify their, decisions, &C. 

Clerks compensation, i 
The act for the meeting of the judges continued for 3 z 1s. 
and the court | styled, The Court of Confevence?— 

the clerk té give copies, &c. — his fees, ke. “ . 


ap he court of conference made perpetual—and madea court 


0 vécord judges: how to delis er Wola sinbeaa 8 k’s 
wflice to be kept in Raleigh, ° Pe 


of. North-Carolina”®—Sher iff of | Ke. i atone ‘the | 
court—the times, of holding — Ra Hg MRR SN 
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* Counties where offences are . contre are to pay: the 


supp ress: 


e Supt anié Court. | 
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1640 INDEX. j 
F ' is e i il as, - 
isi | m4, 
‘ Page. 
_ Supr eme Court. T he clerk of, to report the cases, &ehis oh ty 


sularycand compensation—to furnish thie quae ‘with 

‘abstratts of cases stitmpy 1137 
, to_betheld twice'a year—a chief-justice g be pbolngedees 

the judges to deliver their opinions at length—attor- 

ney-general to attend—his pay—governor to procure ary 

seal—sheriff of Wake to ititend—catises: how to be. re- 


moved hither, foes Mia wk 1169 


i 
Phe clerk not to enter pon thie PeGords that any cause Is . 


decided, &¢. ae a a ae aw ritten ‘opinion from Wy 

‘the court, dah , » 1205. » 
Clerk to recordthe cases and opinions of the court, ane 

to be allowed bythe c’t—-his office to be kept in Raleigh, ‘1222 
Clerk authorised to: report the decisions on hiswown ac- 


count, &e. ° “4272 ¢ 
heriff of Wake allowed 191. for attending cath court— 
how paid, 1398 
i Three judges to be appointed with salary of $2500, 1433 
Times of holding court—transfer of jurisdiction, &c. 1433 
‘to-be held the sd Monday in June and’ Jast Monday in, 
‘December, 1498 
No cause to be eraridtatbtid toict ay appe: alexcept, &e.— 
regulations for appeals,’ | pC Na 0h he 1434 
Equity causes, removed: to this court by aititavit—no Be) sis 
rl evidence, N: 1434 


Exhibits in causes in equity inay, be pies ed by. _ parol evi-, 


dejice, tae gah ) “4517 Pi 


£ 


OF Pay igh ‘of salaries to the judges, &e. 1434 
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Tax on auctio 


The judges of, o take | aiwoash, eC 1435 

The powers’ ‘andy ie ‘tion of, —a chief justice to be ape, 
pointed, . 2 - 1485" 

Judges of, to exathine and license atten nies at law,: 1436 


has power’ ‘to issue “ce riain Writs—the egsions of the: 
et in Criminal! cases 10 ‘be certified to site sup’ r cls, Ke, 148 
Court to appoint a cler Kk. &e, 143 


Appeals. how to be brought up, and judgment thereon, 1437 


Provision where appellant fails to file mS apher in due 

time, 1437 
W here a judge is ‘incompetent byt reason ee pepsonall, in- * 

#- 

’ terest, bce governor to anome another bY, his letter ; 

missive, ; "1437 
shall prescribe rulewae practice forthe super ior courts, 1438 
Reporter of decisions to be appointed—his duties and com- 


pensation, iy! i * yen? 5 ee 
* , r 


* me 
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INDEX. | 1647 


Surveys and Surveyors. All surveys, &c. already made, shall 
be valid, ‘ 
e-surveys toascertain whether there be a surplus more 
than 10 per cent. beat 

Surveyor in such case to go by marked boundary, and 
if there be more than 10 percent, the owner may take 
the surplus or leave it out, 

Surveys and patents to be made of dec’d person’s lands, 
shail be made in the name of the heir, but not to bar 
title by dower or courtesy, or the will of the deceased 
possessor. . 

Metlod to be observed in surveying lands, 

Duty of surveyor where lands lie on navigable rivers, &c. 
or are in woods, 

Surveyor not to lay out more than 640 acres in one tract, 
nor two tracts to one person within two miles, gc. 

County surveyors appointed, 

Manner of surveying entered lands, 

How to survey, bound and. describe lands, 

Surveyor’s fees, 279, 438, 7 

Penalty on surveyor for neglect of duty, or taking unlaw- - 
fil fees, 

Survey or’s fees to be paid to himself, 

How to run dividing lines between claims for entries, 

Deputy surveyors to be appointe’, &c. 

Whien entries intersect, how to be surveyed, &c. 

Warrants of survey to be returned within 12, months, &e. 

How to ren out land entered on navigable waters, 

Surveyors appointed in cases of disputed boundary—their /s San 
duty, &e. 397 

Further time allowed for surveys and returns, 405. 412, 495, 

5305 553, 625, 807, 894, 933, 970, 1002, 1OTl. 
1148, 1198, 1217, 1238, 1278, 1291, 1380 

Surveys how to be made and returned, &c.—two fair lists le 
&c. to be returned by the surveyor, 489 

'  Surveyor’s duty in cases of entries caveated, 440 > 

Martin Armstrong appointed surveyor of lands allotted ne 
the officers and soldiers of the continental line, &c.— ad 
his duty and. oath—and oath to chain carriers, 44h 

Disputed locations of these lands to be decided by lot— . 

. locations valid if not objected. to in time, 44h 

Three surveyors appointed for lands entered in J. Arm- . 
stvong’s gen’! oilice—to give bond. g¢.—to, appoint as- e 
sistant surveyors & to be answerable for their conduct, 458 

205 ; 
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4642 INDEX... 


Surveys and Surveyors... Bounds .allotted the surveyor, of 

Greene c’ty—surveys how tobe made—locations shifted, 

Surveyor of military lands to keep a description book, 
&c.+-and to keep his office at Nashville, 

Military lands, how to be run out, 

County surveyors may include many entries in the same 
survey on the great swamps in the eastern parts of the 
state—joint entries to be surveyed \aenibbidiiosi allow- 
ed in such cases, 

Two surveyors to be appointed by the superior courts in 
suits wherein the bounds of laud come in question, &c. 
—their duty and pay, 

Surveys when good for removed warrants, 


Surveys to be made according to priority. of entries— 


proviso for entry of surpius land, 
County court may order disputed lands surveyed, 
Surveyor’s oath where there is a deficiency of land, 
Surveyor’s duty on receiving a warrant of survey, 
Surveyor to be appointed in place of M. Armstrong, &e. 
en nnn mene in: place of S, Donelsun, de. 
County surveyorsymust sign all surveys, 
How to remove and survey, &c. in case of a deficiency of 
land, ‘ 
The act requiring surveys to be made and titles perfected 
in two years, repealed, 
Where surveys have been extended beyond the e’ty line, 
and grants obtained, the titles declared to be good, 
How and when to survey lands sold for taxes, dc. 
Surveyor of lands in Tennessee appointed, &c. 
Buevivor ship, done away, except as to partners in trade, SC. 
Debt survives against the heirs, &c. of a deceased joint 
i obligor, as well as the survivors, 
. T 


Taxes, to be collected by the securities of sh’f, om his removal, 


* Sheriff allowed no more insolvents than sworn to, 
Penalty tor collecting insolvent taxes, 
_ Entries of land taxable, hee oh iis 
. Estates. to be given in by executors, guardians,. agents, 
. &ce.—what lands are taxable, 
List of taxables, how to be giv en in—the ontity 
, Occupiers of town lots-to give them in, &c. 


es. 





Lists and assessments to,be.returmed to the county court— 


property how distinguished im the list, 
Clerks to record the returns of the justices, d&c. 
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Taxes. Penalty on persons failing to give in taxables, g-¢.— 


ur 


the justices dd pine to receive lists, ‘how to give im 
their own, 

Justices to be appointed anieustlly to’ receive iets afore 
to furnish them with lists of the preceding year, 

Collector to be furnished with lists of taxables and to give 
notice of the time and place of his attendance for col- 
lection—proceeding where persons do not pay, 

Penalty on sheriff, &c. for taking a fee, &e. in paying any 
draft or warrant chargeable on the taxes, 

On death of sheriff, his souplthes may collect, 

on attormeys, 

appropriated to the civil list, 

on suits, 

Ci’k’s duty in collecting and accounting for taxes on suits, 

These taxes to be paid to the county trustee, &c. 

Whiat real estate subject to taxes, 

Clerk to set up a list of taxabics in court-house, Fc—re- 
gulation as to insolvents, 

List of taxables to be published by town @ommissioners, 

Clerks of county courts to make retwr n of taxable proper- 
ty to comptroller, ; ‘a 

Penalty on justices for taking lists of taxables not on oath, 

Majority of justices necessary to lay the county tax, 


' Sheriffs to collect public taxes—their allowance—double 


tax—-may distrain—amount of tax how ascertained, &e. 


‘Tax collected from tavern keepers, (vepe aled, see 1348,) 


Lands liable to be distrained for 
Purchaser of land liable for taxes thereony &c. 
No insolvénts allowed to sheriff, écc.’ unless they state on ' 
oath, &c. 
Provision for surrendering land to thegetate, (repeated) 
Entries of land liable to the payment of taxes—who to 
give them in,) i 
Sheriff to advertise lands before he selfs them for taxes, &. 
Manner of seHing land for.—in what cases double'tax to 
be paid—duty of sheriff on reéeiving list’ of taxables, : 


Comptroller to publish the failure of sheriffs tovace’t. for Pei 
Land divided by county lines how to be given in, 


Sheriff’s duty in selling land for taxes. ‘ Sera 

Purchaser may choose where to have his part ict the Tand es 
Jaid off, &c.—how to obtain title, a. a 

If no one bids less than the whole and Ae gos governor! is” 
considered iunelt laser of the whole for the shai) &e. 

a a) ‘ 
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Taxes. Sheriff’s duty in conveying the same, and the clerk’s 
¥ duty in recordings &e. 
Sheriff to deposite the deed in such case with the secretary, 


who is to record and keep the same, &c. ig 
Sheriff to be allowed the amount of taxes, &c. on land so 
purchased, 


Any purchaser of land sold for taxes, is subject to the ac- 
cruing taxes, 
Sheriff to give bond for collection of county and poor tax— 
his duty and commissions, 
One year allowed sheriff to finish his collection of 
Purchaser of land sold for taxes, to present a plat, &e, to 
the sheriff within 3 months, or the land deemed vacant, 
Lists of taxables to be taken within the last twenty work- 
ing days in July—justices appointed for taking lists— 
duty of clerk, sheriff and justices, &c. 
When justices appointed are incapable, &c. others to be 
appointed, &c. 
When any person liable for taxes is about to remove, she- 
s riff may collectfrom him immediately, &c. 
County court may rectify mistakes in taking lists, 
Land sold for, redeemable ¢ within twelve months, and not 
* to be surveyed, &c. until one year after sale, 
; Property appropriated to divine worship, or for the edu- 
cation of youth, exempt from taxes, 
Atiorneys to pay their tax to the-clerk where they first 
exhibit their licenses, 
for public buildings. to be collected by sheriff and paid to 
the treasurer of public buildings, 
Lands sold for, how to be surveyed and conveyed, 
Deputy-sheriffs, &c. to take an oath before they com- 
mence the collec iy, 3 of 
Sheriff to account for'taxes on unlisted property, 
wai to amend the revenue laws and for laying taxes, &c. 
A ! Ak 1 872, 
: mere tax when and how laid, f 


i 


on sales at auction 2 1-2 per cent.—how to be accounted 
for, &c. 

Act to provide a revenue, dc. for 1820, c. 988, 

Manner of giving in land for taxes, &c. 

Board of appeal, 

Notice of the ineeting of the board, ei 


‘Vacancy in the board, how filled, $-c.—double tax—lands 
of a minor, gc. not to be suld for taxes, 





Poor tax how laid, 1310, 


€ 
’ INDEX. ( 1645 
Page. 
Taxes. Justices to make returns to the clerk, and he to the | 
comptroller. : 1481" 
Clerk to furnish each justice with an abstract from the 0. . 
States assessment, 1481 


Clerk to furnish sheriff with the list of taxables—sheriff 

when to commence his collection and when to account, 1482 
Justice to appoint a frecholder to value land not given in— | 

his pay—on failure of the justice, sheriff to appoint 


clerk’s duty, J 1482 
Lands to be valued in dollars and cents, and town pro- 
perty to be given in, vc. as other real estate, 1483 


Penalty on freeholders app’d, for refusing or failing, gc. 148% 
Sheriff to return to county court a list of lands he parpo- 


ses to sell for taxes, dc. 1488 
Sheriff to return to the next court a list of sales, . 1489 
Advertisements—lands redeemable, * 1489 
Act laying taxes for 1821, c. 1040. 6 vy TABOR) ae 
Lands of the western college of N. Carolina exempt from | 

taxation, 1526 

Tenants in Tail. See Descent of Real Estate. 
Tender. Plea of, in cases of depreciatedjmoney, 4c. 445 


(See Banks,): , 
Tobacco. Inspector's fees, 559, 1005 

Turners-up to be appointed, \ 559 

Inspectors of, to judge of the behaviour of tarners-up, &e. 





—and not to take unlawful fees, dc. 560 
Pickers of, appointed—their duty, oath, &c.—to inspect 
in certain cases, &c. | 560 
Inspector’s duty, dc. G04 
Condemned, may remain in warehouse six months, &c. 765 
Refused tobacco not to be burnt—mode of obtaining a new 
note for a lost one, ¥ 1403 
(See Inspection and Inspectors.) | 
Toll Offices. Where kept, and toll-keeper’s fees, 109, 115. 
Penalty recovered by distress, 124” 
Towns. ‘Time for'saving town lots extended to 99 years, 537 
Commissioners of, to publish a list of their taxes, ge. 9 551 
Seaport towns to be cleansed, &¢. to preserve sir a : 1328 
Commissioners of, authorised to lay a tax on dogs, dc. 1415 
Treasurer of Public Buildings, to be app’d—his duty, dre. 850, 884 
Sherifl to settle with him, &c. 1146 


Treasury and Treasurer. Otiice of treasurer, where held and 
the duties incident thereto, 497 


¥ 
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1646 INDEX. " 
; / Page 
Treasury and Treasurer. Treasurer to enter up jadgment J 
june against delinquent sh’ffs—execution thereon—sheriffs? 

commissions forfeited, . — 498 
Treasurer to demand of the comptroller alist of public : 
delinquents, and to commence suits, (obsolete,) 498" 
In case of death or disability of treasurer in the recess of ‘ 

the Assembly, the gov'’r and council to appoint, We. 499 

Treasurer to give bond, &c. 499 








to give bond, which is to he filed in compl'rs 
ollice, together with a certificate of having qualified, ge. 945 
So much of aie above act as required the approbation of 
the governors conncil, to the treas’r’s bond, is repealed, 1490 
Penalty on. treasurer for neglect of duty, 500 
Treas’r not to discharge a pian of the Assembly or war- 
rant from the governor, unless the cause or service be 


expressed, 500 
Treasurer to be panied annually—his ali and oath, 500 
Treasury accounts to be stated and published, J 549 
The treasurer, ¢c. to pay no claim, &c. until the same is 

entered and charged in the comptroller’s office, 564 


Treasurer to raise an account: with sheriffs, yee and to 
take judgment, on comptroller’ Ss certificate, against de- 








linquents, 565 

_ Treasurer allowed a clerk, &c. with a salary Of 115064) 566 
- to receive certificates at 4s. in the pound, ~ 669 
——-—— to purchase in certificates, gc. 932, 970 


to give two receipts for money paid to him, &c. 691 
Public monies how recovered and paid into the treasury, 692 
Collectors of arrears to be appointed by the treasurer, &c. 708 























~ how to make their returns, . 709 
—-—-——-—— to enquire into frauds, &c. 710 
Executions against @lefendants, how to issue when dofens 
dants live in different counties, 710 
Proceeding against clerks for refasing copies of record, — - 
&c. to the collectors, 710 
Collector’s fees to be levied on Sgisncants property, 7A. 
Sheriff neglecting his duty, &c. collector to perform, it 
and take the fees, 711 
Penaity on collectors for mal- -practice, 711 
Delinquency of any officer, suilicient notice for taking Mh? 
mi judgment, &c. 712 
: Treasurer to take judgment cit ies clorks for expénse of » 
‘ express, °C. gs FOS 


Additional allowance to be made to collectors of arrears, 
by the treasurer and comptroller, §-c. 980 








INDEX. 


i 


fi 


Freasury and Treasurer. Treasurer’s duty, with comptroller, 
to make and hand to the public printer for publication, 
on the ist Nov. annually, a list of soi tery revenue 
officers, 

Treasurer to subscribe for 250 shares in each of the banks 

ad of Cape-F ear and Newbern, &e. 

Treasurer to appoint an agent to collect arrears, &c. from 
persons out of the state—the agent to give bond, take 
au oath, &c.—his duty. powers and allowance—treasu- 
rer’s duty herein, c. 750, \ 

Treasurer to pay for pr inting the treasury statement, 

tu issue $80,000 in treasury notes, &c. 

——-——. to pay sheriff of Wake for attending the su- 

preme court, 

to pay sheriffs $3 a day while engaged sin set- 

tling with him, 

—--—— tu take judgment against delinquent auctioneers, 

to receive ten cents an acre for lands entered, 

authorised to. purchase bank stock, 

















“Treaty of Peace, 
ta be the law of the brit and courts to judge accordingly, 
Trespass, by horses, cattle or hogs, to be redressed i in a sum- 
inary Way, 
Owners of unlawful fences to pay damages for injuries to 
stock, 
Trust. Property in trust, subject to legal execution—and up- 
on the death of cestui que trust, to be assets in the hands 
of his executors, &c. c. 830, 
Deeds of, to be registered within six montlis or void, 





‘ 


wf 
United States. An act ceding to the U. States, certain wes- 
tern lands, (now ‘Tennessee,)—boundaries - thereof— 


conditions of the cession, jurisdiction to remain till” 


Congress accept, ‘Gc. c. 299, 
The javisdiction of certain spots of land vested in the U. 
S. for the purposes of light-houses and fortifications, 
ke 1 375°744 5 912, 1009," T1095 ,"171 8," 162) 1278, F391, 
' How to obtain sites for light-houses and fortifications, 
~ when owners of the land are unknown or refuse to sell 
fora fair price, ih 
Ofiicers of, uot eligible to a seat in the General Assembly | 
—no one to hold an ofiice under the U.S. and this state 
at the Same time. i Ba cB 
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1648 : INDEX. 
wl, Page. 
United States. Senators and Representatives in Congress ex- 
cluded from state oilices, | 626 9 
» Penalty on U. S. officers tor acting as state officers, 688 
Collectors of excise not to hold state oilices, 799 
Members of Congress may hold commissions in the militia, 799 
Justices of the peace and inilitia officers may hold civil axe 
offices under the U. 8. 1208 
Jailers to receive and keep prisoners of the U. S. &c. 628 


Currency of the U.S. recognised as the lawful currency 
of the state—records, &c. nay be kept in dolls. and cents, 1161 
State courts to take cognizance of suits for penalties in- 


curred under acts of Congress, 1330 
University. Trustees nominated and incor porated,. - 606 
Their powers, and their meetings, gen’l and special, &c. 607 
Treasurer of the, to be appointed—his duty, 608 
Monies received on subscription, to bea per manent fund, 608 
Directions for fixing on the place for the 608 


Power of trustees to appoint a president and professors of 
the,—-and to make regulations, confer degrees, &c.— 


benefit granted to subscribers, 608 
Names of subscribers to be presery ed—honour to be con- 

ferved on the six largest, 609 
Funds appropriated for erecting the buildings, 610 
endowed with all escheat property, 610 
Confiscated property, unseld or mortgaged, vested in the, 

&e. 788, 739 
Trustees to render an account of the proceeds of confisca- 

ted proper ty—procecds how appropriated, 7389 
The acts giving confiscated and escheat property to the 

university, repealed, G15 
Trustees to account for collections from sales, &c. of 

McCulloci’s lands 1016 


The act divesting the tr ustees of escheat property. repealed, 1041 
Trdstees uthoriaee to recover and holds &c. ‘certain ba- 

lances in the hands of executors and adininistrators, and: 

all debis due to the state previous to the 3ist Decem- 

ber, ’99—suits how to be brougit, 1152 
Lands of, exempt from taxation, 610 
Creditors’ reme dy ag’st land in possession of the trustees, 75 
President and trustees Hable in like manner as heirs, &c.. 676 
Proceedings agaist trustees where a constable levies an 

execution on v lands § in their possession,’ 676 
No gaming table to be set up within 5 miles of the 767 





INDEX. 


oe ol 


Giizersilee The presence of the treasurer af, not necessary to 
constitute a board, : ‘ ie bi 
Trustees authorised to raise money by way of lottery, | 
Vacancies in the board to be filed by the legislatare— 
hy and. the number of trustees may be increased ; but not 
so as.to exceed'8 in each superior court district, 
The-governor to be president of the board, ex ollicio, ” 
How the seat of trustees nay be vacated, Pris si 
Seven trustees shall be a quorum at annual meetings, and 
- may appoint a president pro tempore, “i 
(See Corporat ions.) ’ 
Usury. Penalty for taking more than 6 per cent. &e. 
(See Guardian and Ward.) : 
v 


ut 


\ 


“ 

Vagrants and Disorderly Persons. If found drinking, &e. with 
slaves in ihe night time, to be apprehended and carried 
before a justice and whipped,” ‘ 

So much of the above as authorises the whipping, is rep’d, 

to be apprehened, and held to'security for good behaviour, 
or committed, ; 

How to be preceeded against for a repetition of the of- 

. » fence, after 20, days, 

Persons of il! fame, &c. not to remove without a certifi- 
cates &Eoy, ; . ‘ 

Penalty for harbouring persons of ill fame, &c._ 

Ww la 

Wardens of ihe Poor, to set up in the court-house an account of 

taxes, &e. received, and monies disbursed, © 
to be prasecuted if they do not publish, their accoants, 
are authorised to erect poor houses, . ~ 


CEsSALY,» 

to scttle.with their successors, re So py 

to provide fox slaves incapable of service, in cases of neg- 
lect.of the owners, - 

If the owner be dead, his executor, &c. to provide. for 
such slave, sath : . 


: 22 * rc 


may remoye such slave to the owner or his executor, &c. 


- —tweuwardens, have power in sueh Cases, 
‘Sheriffs to settle with aud pay them annually, &c. 


On theie applications the county court to lay a tax for the 


pook, : se 


(See Poor.) ey 


r 
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County court may order an election for wardens when ne- 


Ways. Fine for obstructing ways leading to house of worship, 
° ‘ 206 Pas 1 
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Ways. County court may order the laying off of cart-ways, &c.., 


“> Penalty for destroying, &c. BACs or bars ac ross Wayss 
‘ Cart-ways to be free, 
The penalties for stopping ways leading to “meeting: 
houses may be recovered by warrant before a justice, 
or by indictment, 
(See Religion.) 


a 


« 





. ‘exchequer, &c. 147 
Justices to provide them—to appoint a standard keeper, 
and furnish him with a stamp and brand, 147 
Persons selling by untried weights or measures, to for- 
feit 101. 3 148 
teclyards to be tried once a year, &c.—standard-keep- | 
er’s oath, 148 
Penalty for selling by false measures, &c. 402 
Standard-keeper’s fees, - , 725, 1441 
to be examined and adjusted by the standard- -keeper, every 
two years, 1440 
Western College of North-Carolina. An act incorporating this 
college, &6ec., 1051 4: 41522 
Willow. Her right of dower by the possession of her deceased _ 
husband, 101 
Her dower—her right to di catat from her bushand’s will— | 
- proviso against ei audulent conveyances—her title, and 
| how laid pitt have one-third or a child’s part of the 
i personal property, 469 
§ Method of suing for dower—same j jury to alipt to the wi- 
ye dow her share of the personals, 470 
: Proceeding for dower tobe in a symihary way—1L0 days 
previous notice to the heirs and executors, &c. A471 
o to havea life estate only in slaves, 5il 
; This restriction repealed, : 568 
ae Duty of jury in allotting dower and personals when wi- 
5a — dow dissents from the will, 678 
How 'te obtain ber tall Share when the residuum is insuf- 
ficient, : » 674 
ischargeable( dower excepted) for debts,as legatees are, &c. 674 
; to have possession of tlie personal estate of intestate. hus- 
ty band. tik -adininistration gi anted, 8380 
4 When aciuinistration gr aunutedds one yeas provision to be ‘ 
» 0%) allotted to her, * 880 
é j } 881 


Such allotment vested in her absolutely, 
Venus De .,  gitaaee 





Weights and Measures, to be according to the standard j in. the 


Pave. 
877 
877 
878 
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yA Pupve. 
Widow. When there is not enough on hand for the year’s! pro- 
vision, the commissioners may carly: the widow money 





for the deficiency, , 1282 
may join tenants in common, &e. i in petition to the court ; 

of equity, and obtain an order of sale of their lands... 

and have one-third of the proceeds set apart to her, 11499 > { 
(See Dower.) Pe 

Wills. Former probates of, validated, - : 111 : 

How they may be proved—letters testamentary, &c.— q 

executors, Sworn, . 112 | 
to be proved in county court, and how, 30 Gun te 
Appeal lies therefrom, 506 ' 
Wills, &c. to rémain in clerk’s office of the c’ty court, = 306 
Requisites to make a good will of lands,’ 471 ; 
A devise of real estate shall pass the fee unless the inten- 

tion plainly appears otherwise, » 474 
How 'a written will may be revoked by a subsequent nun- ; 

cupative will, 472 
Requisites of a nuncupative will exceeding 100/.—how to : 

be proved, SATS 4 oem 
A will in the hand-writing of the deceased may be valid ! 

to pass lands, in eevee cases, though there be ho sub- 

scribing witness, 514 
Probate of, admitted in evidence to prove devises of land— 

attested’ copies, &c. may be received in evidence, ex- . 

cept when fraud is sug geested, then the original must - fi ) 

be produced, | 512 te 
In what county, to be provei—manner of proving them— | 

validity of, to be tried by a jury. Sey 6tl, 612 
Copies of, from other states to be received in evidence in 

courts of this state, : 982 
Children born after will made (if there be no provision 

for them) may petition and recover their rateable shaves 

of the real and personal property, 1184. aa 
But the commissioners in laying off lands to such chil- ae ae 

dven, are not to interfere with devised land, farther 

than may be necessary to make up a deficiency, 1135 
Legatees in such case to contribute in proportion to their 

legacies—decree of the court on return of the commis- 

sioners, © = 1135.) 
After the decree, the petitioners shall he deemed lega- 2 

tees, %&c, + 1435 fom 


Infants are not capable of disposing of chattels by will 
until they arrive at the age of - sail 1215 
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_ Page 100, c. 4, the 2d section has No. 1. ' 
112. The chapter at top should be 10. ; 
141. After chapter at top, strike out 28. . 
254, In marginal note, strike out all after “ registered.” 
977. This page is marked 777. 
279, s. 12. Marginal note, for dervices, read services. 
-290, 291,¢ 115. In the sections, the No, 27 is twice repeated. 
307, s. 62. This No, occurs twice. i ; 
435. Strike out “ chap. 184 is omitted,’ and insert “ Ata General Assembly be- 
gun at Hillsborough the 18th day of April, 1783, Alex. Martin, Esq. gortr? nd 
521, c, 229. In the reference, instead of “acts here referred to,” read “ there. ‘ 3 
referred to.” ‘ / - : : i 
544, c, 253. First section is put No, 2. ® 
568. In the reference. Instead of giving “ then,” read “ them.” 
58u. Marginal note—for equity dutiness, re ad business. . 
| 598. The No. of the-chapter should be 297, va : 
$99, Strike aut “ Appendix,” , : 
613, 5.4, Margin. “ If delay registered,” should be requested. 
; 768, last line. For huttalion, read battuhon., , 
_ 933, 8.1, Margin. For entered, read returned. ee hg 
-“ 1138, c. 744, . In the title and marging for sixteenth, read 15. + A 
| 344, €. 902, Reference, For “ thirty cents by 1817, c. 936,” read “the same as — 
—.. for arrest, by 1818, c. 978, s. 2.” : Soe ny 
. in the chapters, the No. 945 occurs twice, and the No. 965, four times, 5° - 
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